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LEGAL  IMMIGRATION  REFORM  PROPOSALS 


WEDNESDAY,  MAY  17,  1995 

House  of  Representatives, 
Subcommittee  on  Immigration  and  Claims, 

Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  9:45  a.m.,  in  room 
2141,  Rayburn  House  Office  Building,  Hon.  Lamar  Smith  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Lamar  Smith,  Elton  Gallegly,  Carlos  J. 
Moorhead,  Ed  Bryant  of  Tennessee,  John  Bryant  of  Texas,  Barney 
Frank,  and  Xavier  Becerra. 

Also  present:  Cordia  A.  Strom,  chief  counsel;  Edward  R.  Grant, 
counsel;  George  Fishman,  assistant  counsel;  Judy  Knott,  secretary; 
and  Paul  Drolet,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  SMITH 

Mr.  Smith.  The  Subcommittee  on  Immigration  and  Claims  will 
come  to  order. 

I'd  like  to  welcome  everyone  here.  We're  glad  to  be  in  our  normal 
Judiciary  Committee  meeting  room.  It  gives  us  a  little  bit  more 
space  and  makes  room  for  the  visitors  that  we  have. 

We  have  a  full  day  today.  We  have  4  panels  and  10  different  wit- 
nesses covering  this  subject  that  we  have  not  yet  covered  before  as 
a  subcommittee,  legal  immigration. 

America  needs  immigration  reform.  Current  levels  of  immigra- 
tion are  at  historic  highs.  Immigration  levels  have  steadily  in- 
creased since  the  end  of  World  War  II  with  no  end  in  sight.  There 
is  justifiable  concern  over  whether  America  needs  this  much  immi- 
gration at  the  present  time. 

When  the  Select  Commission  on  Immigration  and  Refugee  Policy 
issued  its  report  in  1981,  it  was  entitled  "U.S.  Immigration  Policy 
and  the  National  Interest."  There  is  a  message  there  that  we  have 
lost.  For  too  long,  serious  immigration  reform  has  been  frustrated 
by  those  who  deny  that  there  is  a  national  interest  that  must  be 
served  by  our  immigration  policy.  Private  interests  have  dominated 
the  immigration  debate.  We  must  reclaim  the  immigration  issue  as 
one  that  affects  all  AmericEins  and  decisively  state  and  defend 
those  principles  against  which  immigration  policy  should  be  meas- 
ured. 

Congress  must  assert  its  proper  and  central  role  in  this  process. 
In  fact.  Congress  has  a  historic  opportunity  this  year  to  implement 
a  new  immigration  policy  that  puts  America's  interests  first.  We 
cannot  fail  to  seize  that  opportunity. 

(1) 


Our  failure  to  enforce  laws  against  illegal  immigration  is  notori- 
ous. We  examined  that  issue  in  a  series  of  hearings  conducted  prior 
to  the  April  recess.  We  now  have  a  solid  record  on  which  to  base 
new  legislative  proposals,  which  we  expect  to  introduce  in  early 
June. 

Illegal  immigration,  however,  is  not  the  only  area  that  needs  re- 
form. Today,  as  a  result  of  legislative  changes  made  in  1965,  1986, 
and  1990,  we  are  admitting  increasing  and  historically  high  levels 
of  legal  immigrants.  The  vast  majority  of  these  immigrants  are  ad- 
mitted on  the  basis  of  family  relationships,  without  regard  to  their 
level  of  education  or  job  skills. 

The  principle  of  family  unification  is  laudable,  but  it  should  not 
override  all  other  interests.  A  great  proportion  of  immigrants 
should  be  admitted  on  criteria  that  are  more  explicitly  related  to 
our  national  economic  interest. 

Employment-based  immigration,  which  accounts  for  a  smaller 
but  still-sizable  group  of  legal  immigrants,  also  needs  examination. 
To  what  extent  do  these  immigrants  displace  U.S.  workers?  Also, 
are  visas  being  given  to  aliens  who  have  supposedly  come  here 
temporarily  on  nonimmigrant  visas,  but  who  always  intended  to 
immigrate  permanently? 

Finally,  it  is  appropriate  to  examine  other  categories  of  immigra- 
tion, such  as  the  diversity  program  and  refugee  admissions. 

Our  task  today  is  to  begin  the  process  of  defining  the  principles 
that  should  guide  our  legislative  reforms  and  to  suggest  measures 
that  would  be  consistent  with  those  principles.  We  look  forward  to 
what  our  witnesses  will  have  to  say  on  these  topics.  I  would  like 
to  suggest  some  starting  points  for  their  discussions. 

First,  the  United  States  has  a  right  and  a  duty  to  select  who  we 
permit  to  immigrate,  and  to  make  that  selection  on  the  basis  of 
who  will  contribute  the  most  to  America.  We  should  exercise  this 
authority  more  explicitly  than  we  have  in  the  past  to  admit  people 
with  the  education,  job,  and  language  skills  needed  to  succeed  in 
our  economy. 

Second,  the  United  States  should  extend  immigration  benefits  to 
the  nuclear  family,  the  spouse  and  minor  children,  of  those  whom 
we  select  to  immigrate.  Current  family  immigration  preferences  en- 
courages chain  migration.  An  immigrant  can  petition  for  the  admis- 
sion of  parents  and  adult  brothers  and  sisters,  who  in  turn  can  pe- 
tition for  the  admission  of  their  relatives. 

As  a  result,  more  than  70  percent  of  all  immigrants  are  admitted 
exclusively  on  the  basis  of  family  relationships,  mostly  to  other  re- 
cent immigrants.  There  is  no  evaluation  of  what  these  more  ex- 
tended family  members  might  contribute  to  our  economy. 

Third,  immigrants  must  embrace  the  fundamental  civic  duties  of 
American  society.  Among  these  are  the  need  to  learn  English,  to 
understand  the  principles  of  U.S.  Government,  and  the  need  to 
have  a  knowledge  of  U.S.  history. 

Fourth,  immigrants  should  expect  to  remain  self-reliant  and  not 
burden  American  taxpayers  by  taking  undue  advantage  of  public 
benefits.  This  has  long  been  a  principle  of  U.S.  immigration  law. 
Since  the  turn  of  this  century,  being  a  public  charge  has  been 
grounds  for  exclusion  or  removal  from  the  United  States.  This  pro- 


vision  has  not  been  enforced,  leaving  American  taxpayers  with  the 
bill  for  welfare  assistance  to  immigrants. 

Fifth,  immigrants  should  contribute  to  economic  growth.  Reason- 
able numbers  of  immigrants  with  a  high  level  of  skill,  education, 
or  ability  in  a  particular  field  benefit  America  economically,  but 
many  experts  believe  that  large-scale,  low-skilled  immigration  dis- 
places American  workers,  especially  in  minority  communities.  Im- 
migration laws  should  be  examined  to  make  sure  that  they  con- 
tinue to  accomplish  what  is  best  for  American  workers  and  for  the 
economy. 

It  is  time  for  Congress  to  shift  the  focus  of  immigration  policy 
from  serving  special  interests  to  serving  the  national  interest. 
While  tens  of  millions  of  people  understandably  would  like  to  come 
to  the  United  States,  only  those  who  will  contribute  to  our  economy 
and  our  society  should  be  admitted.  America  can  create  a  rational, 
fair,  and  constructive  immigration  policy  that  is  consistent  with  our 
national  interests. 

Before  I  recognize  my  colleague  and  friend  from  Texas,  let  me 
say  to  you  all  that  we  expect  more  Members  in  just  a  few  minutes. 
However,  there  is  a  Crime  Subcommittee  meeting  that  is  in  direct 
conflict  with  the  meeting  of  the  Subcommittee  on  Immigration.  So 
we'll  have  some  people  going  back  and  forth  during  the  course  of 
the  day. 

Now  I'm  very  pleased  to  yield  to  the  gentleman  from  Texas,  Mr. 
Bryant. 

Mr.  Bryant  of  Texas.  Thank  you,  Mr.  Chairman. 

I'm  grateful  that  we  are  having  a  hearing  on  legal  immigration. 
I  think  it  really  is  the  principal  focus  of  this  committee's  work,  and 
I'm  pleased  that  we're  going  to  scrutinize  it.  I  think  many  of  our 
problems  in  this  area  are  a  result,  as  you  said,  of  serving  of  or  an- 
swering the  call  and  the  requests  of  special  interests  when  we've 
taken  up  immigration  legislation  in  the  past,  rather  than  legislat- 
ing for  the  broad  national  interest  of  the  entire  country. 

I'm  particularly  concerned  about  the  impact  on  emplojrment  of 
the  importation  of  labor  into  this  country  that  displaces  American 
jobs,  and  some  of  you  may  have  seen  the  television  shows  recently 
that  have  focused  on  that.  I  hope  that  we  can  address  this  in  a 
hard-headed,  no-nonsense  fashion  and  respond. 

It  is,  in  my  view,  regrettable  that  the  last  time  we  took  this  legis- 
lation up  in  the  full  committee  has  been  about  4  years  ago  now. 
The  bill  we  passed  actually  increased  the  amount  of  legal  immigra- 
tion. I  opposed  that  bill  at  the  time,  and  my  views  are  the  same 
today.  I  think  it's  a  time  for  us  to  reexamine  this  whole  matter. 

So  I  thank  you  for  calling  the  hearing. 

Mr.  Smith.  Thank  you. 

Let  me  recognize  the  gentleman  from  California,  Mr.  Gallegly. 

Mr.  Gallegly.  Thank  you  very  much,  Mr.  Chairman. 

I  just  want  to  thank  you  for  calling  this  hearing  today.  I  think 
it's  certainly  one  of  the  most  important  issues  facing  the  Nation 
today.  It's  certainly  one  that  is  on  the  front  pages  of  the  paper 
more  often  in  recent  weeks  and  months  than  in  the  past,  and  the 
issue  of  legal  immigration  continues  to  be  a  focus  of  much  atten- 
tion, and  I  think  largely  due  to  the  fact  that  we  have  had  such  tre- 
mendous increases  in  illegal  immigration. 


I  just  want  to  make  it  clear  from  this  Member's  standpoint  that, 
while  I  think  that  the  issues  we'll  be  reviewing  today  are  very  im- 
portant, I  think  that  we  want  to  be  very  careful  that  in  looking  at 
the  issue  of  legal  immigration  that  we're  not  too  quick  to  knuckle 
under  to  the  requests  of  many  folks  who  want  to  close  the  front 
door  because  the  back  door  is  off  the  hinges.  From  this  Member's 
standpoint,  while  my  energy  continues  to  focus  on  the  issue  of  ille- 
gal immigration,  I  think  that  many  of  the  issues  that  you've  men- 
tioned today  as  it  relates  to  legal  immigration  certainly  is  very 
worthwhile  and  something  we  must  face. 

So  I  look  forward  to  hearing  the  testimony.  Unfortunately,  in  my 
case,  we're  marking  up  two  of  my  bills  in  another  committee  at  the 
same  time  this  morning.  So  I  may  be  going  back  and  forth. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Thank  you  for  your  comments. 

Another  gentleman  from  California,  Mr.  Becerra,  is  recognized. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman,  and  let  me  say  to  you 
again  that  I  applaud  you  for  your  thoughtful  deliberation  of  the 
issue  of  immigration,  both  undocumented  and  now  documented, 
and  I  wish  to  applaud  you  for  making  every  effort  to  obtain  as 
much  information  as  we  can,  so  we  can  come  through  with  some 
rational  basis  for  making  any  changes  or  reforms  to  immigration. 
I  think  this  is  a  way  to  do  it. 

I  want  to  associate  myself  completely  with  the  remarks  of  my 
friend  and  colleague  from  California,  Mr.  Gallegly.  I  think  it's  im- 
portant that  we  do  have  a  chance  to  deliberate  completely,  and  I 
also  agree  that  when  we  heard  those  words  back  when,  when  peo- 
ple were  saying  the  reason  we're  going  after  undocumented  immi- 
gration so  vigorously  is  because  we  want  to  make  sure  we  preserve 
that  front  door  for  legal  immigration,  I  think  Mr.  Gallegly's  com- 
pletely correct.  And  I  hope  that  what  we  find  is  after  all  the  testi- 
mony is  in  from  all  the  experts  and  we  have  a  chance  to  sit  down, 
we're  able  to  come  up  with  some  good  reform  for  immigration  for 
this  country. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Thank  you,  Mr.  Becerra. 

The  gentleman  from  Tennessee,  Mr.  Bryant,  is  recognized. 

Mr.  Bryant  of  Tennessee.  Thank  you,  Mr.  Chairmsm. 

I  apologize  for  being  late.  Like  Mr.  Gallegly,  we've  got  other  in- 
volvements this  morning,  and  I  look  forward  to  hearing  from  these 
distinguished  panels. 

After  reviewing  your  opening  statement — I'm  sorry  I  missed  it, 
but  after  reviewing  a  written  copy  of  it,  I  simply  want  to,  as  a  part 
of  my — as  my  opening  statement,  associate  myself  with  your  re- 
marks  

Mr.  Smith.  Thank  you. 

Mr.  Bryant  of  Tennessee  [continuing].  And  move  forward  with 
the  hearing. 

Thank  you  very  much. 

Mr.  Smith.  Thank  you,  Mr.  Bryant. 

Carlos,  do  you  have  an  opening  statement?  The  gentleman  from 
California,  Mr.  Moorhead,  is  recognized. 

Mr.  Moorhead.  Well,  thank  you,  Mr.  Chairman.  Thank  you  for 
agreeing  to  hold  these  most  important  hearings  today. 


Legal  immigration  to  the  United  States  during  the  1990's  will 
reach  the  highest  levels  in  American  history.  Nearly  80  percent  of 
all  Americans  believe  the  United  States  should  not  continue  to  in- 
crease immigration  levels,  and  I  agree  that  our  current  immigra- 
tion system  has  not  been  working  for  everyone — or  anyone,  actu- 
ally— ^for  a  long  time.  It  no  longer  meets  the  national  interests  it 
was  intended  to  serve. 

In  1986,  I  voted  against  the  amnesty  provisions  of  IRCA  and  I 
believe  we  sent  the  wrong  message  to  our  neighbors  to  the  south 
by  accepting  illegal  aliens  as  permanent  residents.  Nearly  2.7  mil- 
lion persons  received  lawful  permanent  resident  status  through 
this  legalization  program  from  1989  through  1993. 

I  also  voted  against  the  Immigration  Act  of  1990  which  allowed 
a  40-percent  increase  in  the  number  of  immigrants  who  enter  the 
United  States  on  an  annual  basis.  That  doesn't  mean  that  I'm  op- 
posed to  immigration  because  virtually  all  of  us,  through  our  fami- 
lies, come  to  this  country  by  immigration,  but  it  is  important  that 
we  have  our  immigration  levels  set  at  a  point  that  we  can  assimi- 
late the  people  that  come  without  adversely  affecting  the  economy 
and  the  quality  of  life  that's  available  for  our  people. 

We  are  the  most  generous  Nation  on  earth  and  continue  to  take 
in  more  immigrants  than  the  rest  of  the  world  combined,  but  we 
cannot  continue  to  take  in  more  people  than  we  can  afford  to  as- 
similate. According  to  the  GAO,  immigrants  are  now  using  Federal 
welfare  programs  like  SSI  and  AFDC  at  alarming  rates.  We  must 
put  an  end  to  these  abuses. 

I  look  forward  to  hearing  the  testimony  before  us  today  and  also 
to  working  with  you,  Mr.  Chairman,  and  the  subcommittee  to  move 
a  comprehensive  immigration  reform  plan. 

Mr.  Smith.  Thank  you,  Mr.  Moorhead. 

We'll  go  to  our  first  peinel  and  our  panelist,  who's  already  seated 
at  the  witness  table.  Dr.  Susan  Martin,  Executive  Director  of  the 
Commission  on  Immigration  Reform. 

Dr.  Martin,  welcome  back  on  a  new  subject,  but  we're  pleased  to 
hear  from  the  Commission  and  appreciate  your  presence  as  well. 

Let  me  say  to  all  witnesses  who  are  here  today  that  even  though 
there  are  a  large  number  of  witnesses,  we're  going  to  be  generous 
in  our  5-minute  normsJ  limitation  and  stretch  that  to  about  7  min- 
utes and  give  you  an  extra  40  percent  because  of  the  complexity 
of  some  of  the  subjects  and  because  of  requests  on  the  part  of  a 
number  of  the  witnesses. 

So,  Dr.  Martin,  we'll  start  with  you,  and  welcome  again. 

STATEMENT  OF  SUSAN  MARTIN,  PH.D.,  EXECUTIVE  DIRECTOR, 
U.S.  COMMISSION  ON  IMMIGRATION  REFORM 

Ms.  Susan  Martin.  Thank  you,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  come  here  today  to  update  you  on  the  work  of  the 
Commission  on  Immigration  Reform  with  regard  to  legal  immigra- 
tion. 

The  Commission  is  now  considering  options  to  improve  our  legal 
immigration  policies.  The  Commissioners  plan  to  complete  their  de- 
liberations by  the  end  of  this  month  and  have  recommendations  for 
you  by  the  beginning  of  June. 


Barbara  Jordan,  our  Chair,  has  specifically  asked  me  this  morn- 
ing to  convey  her  interest  in  appearing  before  this  committee  as 
soon  after  June  1  as  is  convenient  for  the  committee  in  order  to  be 
able  to  share  her  recommendations  with  you  as  you  proceed  on 
these  issues. 

The  Commission,  in  preparing  for  its  recommendations  on  legal 
immigration,  has  held  expert  consultations  on  just  about  all  of  the 
major  aspects  of  U.S.  immigration  policy,  on  family  reunification, 
on  the  economic  impacts  of  immigration,  on  the  employment-based 
categories  themselves,  on  the  demographic  impacts,  and  natural  re- 
source and  economic  effects  that  occur  as  a  result  of  increased  pop- 
ulation growth.  And  we  have  also  had  consultations  on  refugee  and 
humanitarian  issues. 

The  Commission  has  also  held  site  visits  and  field  hearings 
throughout  the  country.  Just  in  this  past  year,  since  last  May,  the 
Commission  has  been  in  Chicago,  IL;  New  York,  NY;  Lowell,  MA; 
Phoenix,  AZ;  central  Texas,  where  we  have  in  each  case  sought  to 
investigate  the  impacts  of  all  types  of  immigration,  but  in  these 
hearings  particularly  legal  immigration,  on  the  U.S.  economy  and 
the  U.S.  society — ^so  testimony  from  a  variety  of  groups  as  to  what 
they  see  as  the  strengths  and  weaknesses  in  our  current  proce- 
dures. 

The  Commission's  1994  report  to  Congress  presented  a  prelimi- 
nary profile  of  legal  immigration  under  the  Immigration  Act  of 
1990.  We  have  since  updated  those  numbers  replacing  the  projec- 
tions we  had  in  our  1994  report  with  the  actual  numbers  of  admis- 
sions for  1994. 

In  the  last  fiscal  year,  798,000  immigrants  entered,  down  from 
the  previous  year's  number  of  880,000.  Total  entries  under  the  stat- 
utory cap  on  family  employment  and  diversity  admissions  were 
662,000.  Family-based  immigration  accounted  for  just  under 
500,000  of  these  numbers.  Employment-based  additions  equaled 
120,000  entries,  but  that  number  is  a  bit  deceptive  because  it  in- 
cludes about  21,000  Chinese  students  who  were  given  regular  sta- 
tus under  the  emplojrment-based  categories.  So  the  actu^  number 
of  people  admitted  on  the  basis  of  an  employer's  claim  or  because 
of  their  job  skills  was  just  under  100,000. 

The  diversity  transition  program  accounted  for  about  40,000  ad- 
missions. As  of  this  year,  as  you  know,  the  regular  diversity  pro- 
gram comes  into  effect. 

Beyond  the  statutorily  capped  numbers  of  662,000  immigrants, 
another  136,000  were  admitted  outside  of  these  numerical  limita- 
tions. Mostly,  these  were  refugees  who  adjusted  their  status  within 
the  United  States  after  having  been  admitted  under  the  Refugee 
Act  of  1980  in  previous  years. 

My  written  testimony  has  information  about  the  characteristics 
of  the  immigrants  who  have  been  admitted  since  passage  of  the  Im- 
migration Act  of  1990.  I  won't  go  into  any  details  in  my  oral  testi- 
mony on  that. 

Now  in  terms  of  the  Commission's  current  work  in  this  area,  two 
things  are  guiding  the  Commission's  work  as  we  look  at  the  ade- 
quacy of  our  legal  immigration  issues.  One  has  already  been  men- 
tioned in  a  number  of  the  opening  remarks.  We,  too,  as  we  have 
done  in  our  previous  work,  are  looking  at  the  national  interest 


served  by  immigration  policy.  I  was  pleased,  as  a  former  staff  mem- 
ber of  the  Select  Commission,  to  hear  that  Commission's  report 
mentioned,  and  certainly  we,  this  present  Commission,  has  that 
same  interest  in  ensuring  that  our  immigration  policies  serve  the 
broad  national  interest. 

Our  second,  as  we're  going  through  these  deliberations,  is  again 
one  that  has  informed  much  of  our  work  to  date,  and  that's  an  as- 
sessment of  the  credibility  of  our  current  policies  and  the  mecha- 
nisms used  to  admit  people — to  ensure  that,  in  fact,  those  admis- 
sions, policies,  and  procedures  meet  the  national  interests  that  are 
defined. 

The  Commission  is  doing  a  grounds-up  review  of  our  immigration 
policies.  We  are  looking  individually,  and  then  collectively,  at  all  of 
the  individual  categories  under  which  immigrants  are  admitted 
and  putting  all  of  those  categories  to  those  tests.  Do  they  serve  the 
national  interest  and  are  they  credible,  and  are  they  transparent 
to  the  American  public  in  terms  of  being  able  to  understand  what 
is  guiding  those  entries? 

More  specifically,  in  assessing  current  policies,  the  Commission 
is  examining  the  following  issues: 

We  are  looking  at  family  reunification  policies  with  particular 
focus  on  the  priority  to  be  given  to  the  admission  of  individuals  of 
different  family  ties  in  order  to  again  best  serve  the  national  inter- 
est. 

We  are  looking,  secondly,  at  the  impact  of  immigration  on  labor 
needs,  employment,  and  other  economic  conditions  in  the  United 
States,  particularly  in  the  context  of  evolving  global  and  domestic 
economic  restructuring. 

Third,  we're  looking  at  the  social  and  civic  incorporation  of  immi- 
grants, not  just  at  how  we  determine  who  comes  in,  but  what  hap- 
pens to  people  after  they  have  entered.  Here  we're  particularly  con- 
cerned with  the  issue  of  naturalization,  particularly  looking  at  this 
diversity  issue  in  terms  of  the  diverse  national  origins  and  other 
backgrounds  of  current  immigrants,  how  we  can  serve  both  the 
ends  of  diversity  and  of  shared  civic  culture. 

And,  finally,  we  are  looking  at  the  refugee  and  humanitarian 
policies,  and  here  we're  looking  at  this  in  the  context  of  both  our 
broader  refugee  policies  in  terms  of  our  international  commitments 
and  the  role  that  refugee  resettlement,  in  particular,  should  be 
playing  in  a  post-cold-war  era.  These  issues  on  refugee  issues  we're 
also  looking  at  in  conjunction  with  work  that's  ongoing  in  terms  of 
mass  migration  emergencies  into  the  United  States. 

Again,  I  want  to  reiterate  in  closing  the  Commission's  intention 
to  have  specific  recommendations  by  June  and  Professor  Jordan's 
interest  in  being  before  you  to  speak  more  specifically  on  the  sub- 
stantive recommendations. 

Thank  you. 

[The  prepared  statement  of  Ms.  Susan  Martin  follows:] 

Prepared  Statement  of  Susan  Martin,  Ph.D.,  Executive  Director,  U.S. 
Commission  on  Immigration  Reform 

Thank  you  for  the  opportunity  to  testify  today  on  the  work  of  the  Commission  on 
Immigration  Reform  as  it  relates  to  leggd  immigration  reform.  As  you  know,  the 
Commission  is  mandated  to  examine  and  report  on  the  impact  of  legal  immigration 
on  the  U.S.  economy,  labor  force,  social  relations,  demography,  natural  resources 
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and  foreign  policy  and  national  security.  We  have  underway  a  number  of  research 
projects  designed  to  provide  a  systematic  analysis  of  these  effects  of  immigration 
policy.  In  addition,  the  Commission  undertakes  site  visits,  field  hearings  and  expert 
consultations  to  better  inform  us  of  the  strengths  and  weaknesses  of  U.S.  immigra- 
tion policy. 

In  the  Commission's  1994  report  to  Congress,  we  provided  a  preliminary  picture 
of  legal  immigration  under  the  Immigration  Act  of  1990.  The  Commission  is  now 
considering  options  to  improve  legal  immigration  policies.  The  Commissioners  plan 
to  complete  their  deliberations  by  the  end  of  this  month.  Barbara  Jordan,  the  Com- 
mission's Chair,  instructed  me  to  teU  you  that  she  would  be  pleased  to  testify  as 
soon  thereafter  as  is  convenient  for  you. 

Today,  I  will  present  a  brief  profile  of  recent  legal  immigration,  based  on  our  1994 
report  as  updated  by  more  recent  statistics  on  FY  1994  admissions.  I  will  also  de- 
scribe the  process  that  the  Commission  has  been  following  in  developing  the  interim 
recommendations  that  will  be  available  in  June,  and  touch  briefly  on  the  issues  that 
the  Commission  is  considering. 

The  legal  immigration  provisions  of  the  Immigration  Act  of  1990  [IMMACT,  P.L. 
101-649]  attempted  to  balance  a  number  of  competing  interests  by  (1)  encouraging 
overall  limits  on  legal  immigration  through  establishment  of  annual  numerical  tar- 
gets for  total  immigration,  (2)  permitting  continued  reunification  of  close  family 
members  with  a  guaranteed  minimum  for  family  preference  visas  if  there  are  in- 
creases in  the  number  of  immediate  relatives  of  U.S.  citizens  seeking  entry,  (3) 
meeting  present  and  future  labor  market  needs  by  increasing  the  proportion  admit- 
ted for  employment-based  reasons,  giving  higher  priority  to  the  entry  of  profes- 
sionals and  highly  skilled  persons,  and  retaining  a  procedure  for  helping  to  ensure 
that  foreign  workers  do  not  adversely  atflfect  employment  opportunities  of  U.S.  work- 
ers, (4)  providing  greater  national  origin  diversity  by  offering  new  opportunities  for 
migration  from  countries  that  have  not  recently  experienced  much  emigration  to  the 
United  States,  and  (5)  establishing  a  timely  and  more  efficient  naturalization  proc- 
ess. 

IMMACT  EFFECTS  ON  IMMIGRATION  LEVELS 

To  accomplish  these  objectives,  Congress  significantly  revised  the  INA.  A  note, 
however,  about  the  statistics  available  to  judge  its  effects:  The  principal  provisions 
of  IMMACT  were  not  implemented  until  1992  and  immigrant  admissions  in  1992 
were  primarily  from  the  pre-IMMACT  backlog.  Only  the  1993  and  1994  admissions 
are  reflective  of  the  new  poUcies  on  family  and  employment  based  immigration.  The 
Diversity  Program  did  not  go  into  effect  until  this  fiscal  year.  The  following  analysis, 
therefore,  must  be  considered  preliminary. 

LEGAL  IMMIGRATION 

Immigrants  fall  into  two  major  categories:  those  who  numbers  are  subject  to  an- 
nual statutory  limits  and  those  whose  numerical  Umits  can  change  each  year  (pri- 
marily refiagees)  or  who  have  no  numerical  limits  at  aU.  Overall  admissions  of  legal 
immigrants  averaged  about  640,000  annually  during  the  five-year  period  prior  to 
the  implementation  of  IMMACT.  These  numbers  include  all  immigrants,  whether 
admitted  within  or  outside  any  statutory  limits.  As  the  attached  Table  shows,  over- 
all admissions  since  IMMACT,  just  over  800,000  in  FY  1992  and  about  880,000  in 
FY  1993,  dropped  in  FY  1994  to  798,394.  (These  numbers  do  not  include  adjust- 
ments to  permanent  resident  status  of  the  2.7  million  illegal  aliens  legalized  under 
IRCA.) 

STATUTORY  CAP 

IMMACT  established  a  flexible  worldwide  level  of  700,000  family-based,  employ- 
ment-based, and  diversity  immigration  visas  for  FYs  1992-1994.  In  FY  1995,  the 
worldwide  level  reduces  to  675,000.  Separate  ceilings  were  set  for  each  of  these  im- 
migrant categories,  and,  as  described  below,  subceilings  were  created  within  each 
category. 

The  total  admissions  under  the  statutory  cap  were  about  662,000  in  FY  1994. 

FAMILY-SPONSORED  IMMIGRATION 

Concerned  that  a  worldwide  Umit  on  family-sponsored  immigration  had  a  poten- 
tial to  disrupt  family  reunification.  Congress  established  an  overall  cap  which  could 
be  pierced  if  the  number  of  immediate  relatives  of  U.S.  citizens,  for  whom  there  are 
no  numerical  limits,  exceeded  expectations.  IMMACT  established  a  minimum  floor 
of  226,000  per  year  for  numericsilly-limited  family-sponsored  preferences  to  ensure 


that  these  visas  would  continue  to  be  available.  Should  the  number  of  unrestricted 
immediate  relatives  exceed  239,000  (465,000  less  226,000)  in  FYs  1992-1994  or 
254,000  (480,000  less  226,000)  after  FY  1994,  the  family-sponsored  cap  would  be 
pierced.  Under  the  flexible  cap,  the  number  of  spouses,  minor  children,  and  parents 
of  U.S.  citizens  admitted  in  the  previous  year  is  subtracted  from  the  overall  num- 
bers available  for  family  sponsorship,  and  (as  of  FY  1994)  the  number  of  unused 
employment-based  visas  from  the  previous  year  is  added  to  the  total.  In  no  event, 
however,  can  the  remaining  family-based  visas  be  less  than  226,000. 

The  family  numbers  were  less  than  500,000  in  FY  1994.  More  specifically,  the 
family  numbers  are  divided  as  follows: 

Immediate  Relatives  of  U.S.  Citizens.  There  are  no  numerical  limits  on  the  admis- 
sion of  the  spouses  and  minor  children  of  U.S.  citizens  or  the  parents  of  U.S.  citi- 
zens. The  number  of  immediate  relatives  entering  in  FY  1994  showed  a  modest  de- 
cline from  previous  levels,  mostly  attributed  to  a  drop  in  the  number  of  parents  of 
U.S.  citizens  who  entered.  The  total  number  of  immediate  family  was  just  under 
250,000. 

Unmarried  Adult  Children  of  U.S.  Citizens  (FB-1).  The  FB-1  limit  is  23,400  visas, 
plus  any  unused  numbers  from  the  siblings  of  U.S.  citizens  (FB— 4)  category,  a  re- 
duction from  the  previous  limit  of  54,000  because  Congress  recognized  that  this  cat- 
egory has  always  been  underutilized  (averaging  11,000  in  the  second  half  of  the 
1980s)  and  annual  increases  have  been  low.  In  FY  1994,  about  13,000  immigrants 
entered  in  this  category. 

Despite  the  worldwide  low  usage,  waiting  lists  for  FB-1  visas  have  existed  for  cer- 
tain countries  due  to  per-country  limits,  which  are  prorated  among  the  various  pref- 
erences. Prior  to  the  implementation  of  IMMACT,  some  29,000  Filipino  applicants 
were  on  the  waiting  list,  and  those  who  had  applied  six  years  before  were  being  ad- 
mitted. Some  52,000  Filipino  and  4,000  Mexican  applicants  are  now  on  the  waiting 
list.  Mexicans  who  have  been  waiting  for  one  year  and  Filipinos  who  have  waited 
nine  years  are  being  admitted.  This  wait  for  unmarried  Filipino  adult  children  of 
U.S.  citizens  is  considerably  longer  than  the  current  five-year  wait  for  unmarried 
adult  children  of  permanent  residents.  IMMACT  has  thus  exacerbated  the  backlog, 
which  will  continue  to  grow,  as  only  1,600  Filipino  applicants  will  become  eligible 
for  admission  in  this  category  annually.  While  the  real  wait  for  new  applicants  can- 
not be  predicted  wit  certainty  due  to  changing  factors  over  time,  even  if  the  maxi- 
mum number  of  Filipinos  receive  visas  every  year,  it  will  take  more  than  thirty 
years  to  admit  the  cvurent  52,000  on  the  waiting  list. 

Spouses,  Minor  Children,  and  Unmarried  Adult  Children  of  Permanent  Residents 
(FB-2A  and  2B)  and  Legalization  Dependents.  IMMACT  increased  the  family  second 
preference  allotment  from  70,200,  plus  any  unused  first  preference  numbers,  to  at 
least  114,200  visas,  plus  unused  FB-1  numbers.  In  FY  1994,  115,000  immigrants 
were  admitted  in  FB-2A  and  2B.  An  additional  34,000  spouses  and  minor  children 
of  legalization  petitioners  also  entered  in  FY  1994. 

One  objective  of  IMMACT  was  the  reduction  in  the  waiting  period  for  reunifying 
spouses  and  children  of  permanent  residents,  particularly  those  from  countries  with 
significant  backlogs.  Prior  to  IMMACT,  applicants  from  most  countries  were  admit- 
ted after  about  two  years.  For  applicants  from  a  few  nations,  the  waiting  period  was 
far  longer.  The  elimination  of  the  per-country  limits  for  a  proportion  of  the  FB-2 
visas  was  adopted  with  the  purpose  of  reducing  the  waits  for  such  groups.  IMMACT 
accomplished  that  goal:  it  equalized  the  FB-2  waiting  time  for  Mexican,  Filipino, 
and  Dominican  spouses  and  children  with  the  worldwide  one. 

The  waiting  list  for  the  FB-2  category,  however,  remains  very  large  and  is  in- 
creasing annually.  As  of  January  1995,  it  was  some  1.6  million,  composed  largely 
but  not  exclusively  of  the  spouses  and  children  of  legalized  aliens.  Demand  for  2A 
visas  for  spouses  and  children  of  legalized  aliens  appears  to  have  peaked,  but  the 
relatives  of  other  legal  permanent  residents  are  behind  them  on  the  waiting  list. 

Of  the  FB-2  backlog,  more  than  1.1  million  are  in  the  2A  category,  some  850,000 
of  whom  are  spouses  and  children  of  legalization  immigrants.  2A  applicants  from 
all  countries  who  have  waited  about  three  years  are  being  admitted.  While  the  ac- 
tual 2A  wait  for  new  applicants  is  not  known,  it  would  take  at  least  ten  years  at 
the  expected  FY  1994  usage  of  2A  visas  (about  95,000)  to  work  through  the  more 
than  one  million  waiting  applicants.  The  wait  may  be  reduced  if  large  numbers  of 
those  who  legalized  under  IRCA  naturalize  and  their  spouses  and  minor  children 
enter  under  the  exempt  immediate  relative  category. 

The  2B  visas  aire  now  available  for  applicants  who  have  been  waiting  about  four 
and  one-half  years.  The  real  wait  for  a  new  2B  applicant  is  estimated  at  more  than 
fifteen  years  if  the  28,500  limit  were  reached  each  year,  unless  naturalization  rates 
increase  significantly.  Should  the  petitioner  become  a  citizen,  the  2B  beneficiaries 
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would  be  transferred  to  the  first  preference  category  (unmarried  sons  and  daughters 
of  U.S.  citizens),  thereby  increasing  that  backlog,  particularly  for  Mexico. 

Married  Children  of  U.S.  Citizens  (FB-3).  The  annual  visa  limit  was  lowered  from 
27,000  to  23,400  (plus  any  unused  FB-2  visas)  by  IMMACT,  which  was  about  the 
average  for  this  category  in  the  latter  part  of  the  1980s.  In  FY  1994,  about  22,000 
immigrants  entered  in  this  preference. 

About  250,000  applicants  are  waiting  for  a  visa  in  this  category.  Prior  to 
IMMACT,  visas  were  available  for  applicants  who  had  waited  about  one  year,  with 
the  exception  of  those  from  Mexico  and  the  Philippines,  where  visas  were  available 
for  those  who  had  waited  about  eight  and  nine  years,  respectively.  Visas  are  now 
available  for  those  who  have  waited  about  two  years  from  most  countries.  Those 
from  Mexico  and  the  Philippines  who  have  waited  about  eight  and  eleven  years,  re- 
spectively, now  have  visas  available  to  them. 

Siblings  of  U.S.  Citizens  (FB-4).  IMMACT  essentially  maintained  the  65,000  visas 
in  this  category  (adding  any  unused  FB— 3  visas).  About  62,000  immigrants  were  ad- 
mitted in  FY  1994. 

There  are  over  1.6  million  FB-4  registrants.  Prior  to  IMMACT,  visas  were  avail- 
able for  applicants  who  had  waited  nine  years  from  most  countries;  now  they  are 
available  for  those  who  have  waited  ten.  The  longest  wait  is  for  those  from  the  Phil- 
ippines; visas  were  available  for  those  who  had  waited  fourteen  years  prior  to 
IMMACT;  ciurently  they  are  available  for  those  who  have  wgiited  eighteen  years. 
While  for  certain  nationalities  the  wait  continues  to  grow  in  this  category,  the  num- 
bers added  each  year  to  the  backlog  are  decreasing,  perhaps  due  to  the  very  exten- 
sive waiting  period.  Nevertheless,  it  is  estimated  that  a  new  applicant  from  the 
Philippines  would  not  reach  the  top  of  the  list  until  43  years  after  approval  of  a 
petition. 

EMPLOYMENT-BASED  IMMIGRATION 

IMMACT  extensively  revised  the  employment  based  categories  and  numbers  to 
emphasize  skill  and,  for  the  first  time,  include  immigrant  investors.  Prior  to 
IMMACT,  54,000  visas  were  available  annually  for  occupation-based  immigration, 
not  including  the  special  immigrants  now  admitted  under  the  employment-based 
categories.  IMMACT  allows  up  to  140,000  employment-based  visas  to  be  issued  each 
year  to  applicants  and  their  spouses  and  children. 

EmplojTnent-based  immigration  rose  from  an  annual  average  of  58,000  in  FY 
1987-91  to  147,000  in  FY  1993  (the  latter  includes  unused  FY  1992  employment- 
based  numbers)  and  then  fell  to  123,000  in  FY  1994.  These  numbers  are  deceptive, 
however,  since  they  includes  some  27,000  and  21,000,  respectively,  who  adjusted 
status  under  the  Chinese  Student  Protection  Act  [CSPA].  The  economic  recession 
may  have  led  employers  to  petition  for  fewer  immigrant  workers  than  the  number 
possible  under  the  new  employment  ceilings.  Of  the  100,000  FY  1994  admissions 
that  actually  involved  immigrants  coming  to  work  and  their  dependents,  about 
42,000  were  the  principal  workers. 

The  emplojTnent-based  numbers  break  down  as  follows: 

Priority  Workers  (EB-1).  Approximately  40,040  visas  (plus  unused  EB-4  and  EB- 
5  visas)  are  available  annually  for  priority  workers  with  extraordinary  ability  in  the 
sciences,  arts,  education,  business  or  athletics,  and  for  outstanding  professors  and 
researchers  and  certain  mviltinational  executives  and  managers.  Some  21,000  prior- 
ity workers  and  their  dependents  were  admitted  in  FY  1994.  Of  these,  8,000  were 
the  actual  workers,  with  a  majority  of  these  being  multinational  executives  and 
managers. 

Professionals  with  Advanced  Degrees  (EB-2).  About  40,040  visas  (plus  unused 
EB-1  visas)  are  available  annually  for  professionals  with  advanced  degrees  or  per- 
sons of  exceptional  ability  in  the  sciences,  arts,  or  business.  Some  14,400  EB-2 
workers  and  dependents  were  admitted  in  FY  1994;  the  number  of  principal  workers 
was  about  6,700.  FY  1994  numbers  appear  to  be  an  accurate  reflection  of  current 
demand  (lower  than  in  FY  1992-1993),  as  both  the  FYs  1992  and  1993  EB-2  figures 
included  a  significant  number  of  pre-IMMACT  third  preference  applicants  and  their 
dependents  who  had  been  waiting  for  available  visas. 

Visas  are  immediately  available  for  EB-2  workers  from  all  countries.  Prior  to 
IMMACT,  visas  were  available  for  professionals  and  highly  skilled  immigrants 
(former  third  preference)  who  had  waited  about  a  year  and  a  half,  except  for  the 
Philippines,  where  visas  were  available  for  applicants  who  had  waited  for  sixteen 
years. 

Skilled  Workers,  Professionals  with  Baccalaureate  Degrees,  and  Unskilled  Workers 
(EB-3).  About  40,040  visas  (plus  unused  EB-2  visas)  are  available  annually  to  EB- 
3  applicants.  A  maximum  of  10,000  of  these  is  allotted  to  unskilled  workers.  "Un- 
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skilled"  jobs  are  considered  to  be  those  requiring  less  than  two  years  of  training  or 
experience.  Some  77,000  skilled  workers,  professionals,  unskilled  workers  and  their 
dependents  were  admitted  in  FY  1994.  The  77,000  included  about  21,000  Chinese 
Student  Protection  Act  visas.  The  actual  number  of  skilled  workers  and  profes- 
sionals was  about  18,000;  unskilled  workers  numbered  some  4,100. 

Prior  to  IMMACT,  visas  were  available  for  skilled  and  unskilled  workers  (former 
sixth  preference)  who  had  waited  about  four  years,  though  visas  were  unavailable 
at  times  for  applicants  from  mainland  China  and  India  and  were  available  for  appli- 
cants from  the  Philippines  who  had  waited  about  five  years.  Visas  are  now  available 
for  skilled  workers  from  most  countries,  though  backlogs  exist  for  about  5,000  main- 
tain Chinese  and  almost  8,000  Filipinos:  for  Chinese  who  have  waited  almost  2 
years  and  for  Filipinos  who  have  waited  one  year. 

The  only  worldwide  wait  for  employment  visas  now  is  for  unskilled  workers,  some 
79,000  of  whom  make  up  the  waiting  list.  Unskilled  worker  visas  are  now  available 
for  those  who  have  waited  five  and  one-half  years,  regardless  of  nationality.  Given 
the  large  waiting  list,  if  10,000  unskilled  workers  were  admitted  annually,  it  would 
take  several  years  to  work  through  the  current  list.  The  waiting  list  total  in  this 
category  dropped  by  about  15,000  in  the  past  year,  perhaps  in  part  because  the  long 
wait  for  a  visa  discouraged  new  applicants. 

Special  Immigrants  (EB-4).  IMMACT  placed  the  formerly  numerically-exempt  cat- 
egory of  Special  Immigrants  in  the  numerically-limited  employment-based  cat- 
egories. The  EB-4  category  is  a  catch-all  for  a  variety  of  different  groups,  including 
ministers  of  religion,  religious  workers  other  than  ministers,  certain  former  U.S. 
government  workers,  and  certain  juvenile  court  dependents.  About  10,400  special 
immigrants  and  dependents  were  admitted  in  FY  1994.  The  actual  number  of  prin- 
cipals was  about  4,600. 

Investors  (EB-5).  IMMACT  created  a  new  category  for  employment-creating  inves- 
tors and  set  the  limit  at  9,940  annually,  of  which  3,000  are  reserved  for  new  com- 
mercial enterprises  in  targeted  employment  areas.  About  600  investors  and  depend- 
ents were  admitted  in  FY  1993  and  444  in  FY  1994. 

A  number  of  explanations  have  been  offered  about  why  the  entry  of  investors  is 
substantially  below  the  anticipated  level.  Some  experts  believe  that  U.S.  tax  laws 
are  largely  responsible  for  the  relatively  small  show  of  interest;  unlike  some  other 
countries,  the  U.S.  taxes  all  of  an  investor's  worldwide  income  if  an  investor  obtains 
permanent  residence.  Others  have  argued  that  the  job-creation  requirements  of  the 
original  law  were  unrealistic.  In  1992,  Congress  enacted  legislation  to  create  a  pilot 
program  designed  to  take  into  account  the  indirect  creation  of  jobs.  The  pilot  pro- 
gram began  October  1,  1993.  So  far,  no  one  has  been  admitted  in  the  EB-4  category 
under  the  pilot  program.  INA  provisions  offer  another  reason  for  low  EB— 4  admis- 
sions: investors  enter  under  a  conditional  status,  and  the  final  rules  to  remove  the 
conditions  were  not  issued  until  April  1994.  Investors  may  have  been  unwilling  to 
begin  a  process  until  they  knew  the  conditions  they  must  meet  to  obtain  permanent 
status. 

DIVERSITY  IMMIGRATION  (DV-1) 

The  Diversity  Immigrant  provisions  contained  in  IMMACT  aim  to  increase  na- 
tional diversity  in  the  immigrant  population  by  widening  access  to  immigration  to 
individuals  from  underrepresented  countries  who  have  neither  family  nor  job  ties 
to  the  United  States.  This  permanent  diversity  program  began  in  October  1994.  It 
will  provide  55,000  visas  to  nationals  of  a  country  that  has  sent  fewer  than  50,000 
legal  immigrants  to  the  United  States  over  the  previous  five  years.  Each  applicant 
must  have  a  high  school  education  or  its  equivalent,  or  two  years  of  work  experience 
in  an  occupation  that  requires  at  least  two  years  of  training  or  experience.  In  PT 
1995,  the  numbers  are  to  be  apportioned  as  follows:  20,200  to  Africa;  6,850  to  Asia; 
24,550  to  Europe;  8  to  North  America;  2,600  to  South  America;  and  800  to  Oceania. 
No  single  country  may  receive  more  than  7  percent  (3,850)  of  the  numbers  available 
worldwide. 

As  a  transition  toward  the  permanent  program.  Congress  allocated  40,000  visas 
in  each  of  three  years  (FYs  1992-1994)  for  persons  from  countries  "adversely  af- 
fected" by  the  1965  Amendments  to  the  INA,  which  removed  national  origins  as  the 
principal  determinant  of  U.S.  immigration  policy.  In  FY  1994,  41,000  immigrants 
entered  under  the  transitional  diversity  visas. 

IMMIGRANTS  OUTSIDE  THE  STATUTORY  CAP 

As  Table  1  shows,  some  136,000  immigrants  not  subject  to  a  numerical  cap  were 
admitted  to  the  U.S.  in  FY  1994. 
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REFUGEES 

IMMACT  made  no  changes  in  the  refugee  admissions  program  and  the  Refugee 
Act  of  1980  continues  to  govern.  Prior  to  the  beginning  of  each  fiscal  year,  the  Presi- 
dent, in  consultation  with  Congress,  reviews  the  worldwide  refugee  situation,  deter- 
mines the  number  of  refugees  in  need  of  resettlement  who  are  of  special  humani- 
tarian concern  to  the  U.S.,  and  establishes  the  authorized  number  of  admissions  for 
that  fiscal  year.  Such  refugees  are  initially  admitted  under  conditional  status.  In  FY 
1994,  115,000  of  these  refugees  adjusted  to  permanent  residents. 

ASYLEES 

The  Refugee  Act  of  1980  established  the  statutory  basis  for  granting  asylum  to 
refugees  who  present  themselves  in  the  U.S.  or  at  a  port  of  entry,  rather  than  over- 
seas as  in  the  refugee  admissions  program.  There  are  no  legal  limits  on  the  number 
of  individuals  who  may  be  granted  asylum  in  the  U.S.  in  a  fiscal  year.  Asylees  who 
have  been  in  the  U.S.  for  at  least  one  year  after  being  granted  asylum  are  eligible 
to  become  permanent  residents.  Although  asylee  adjustments  are  exempt  from  the 
worldwide  annual  limits,  the  law  places  a  ceiling  on  the  number  of  asylees  who  may 
adjust  to  lawful  permanent  resident  status  each  year.  IMMACT  increased  the  ceil- 
ing from  5,000  to  10,000  including  dependents.  Some  12,000  asylees  and  their  de- 
pendents became  permanent  residents  in  FY  1993.  This  number  included  some 
asylees  and  their  dependents  eligible  for  and  awaiting  adjustment  prior  to  IMMACT 
who  were  permitted  to  adjust  under  the  new  law  without  being  subject  to  the  an- 
nual limit.  There  is  no  current  wait  for  asylees  adjusting  status,  and  some  6,000 
asylees  and  their  dependents  adjusted  in  FY  1994. 

PAROLEES 

Special  provisions  have  allowed  for  the  entry  of  Indochinese  and  Soviets  who  were 
paroled  into  the  U.S.  between  August  15,  1988  and  September  30,  1992,  after  being 
denied  refugee  status.  These  parolees  can  adjust  to  permanent  resident  status  one 
year  after  their  admission  to  the  U.S.  The  numbers  are  variable.  About  5,000  parol- 
ees adjusted  status  in  FY  1991,  14,000  in  FY  1992,  and  16,000  in  FY  1993.  About 
8,000  parolees  adjusted  in  FY  1994. 

AMERASIANS 

Special  provisions  also  have  applied  in  recent  years  to  the  entry  of  Amerasians 
bom  in  Vietnam  between  January  1,  1962  and  January  1,  1976  and  fathered  by  a 
U.S.  citizen.  Eligible  Amerasians  are  issued  permanent  resident  visas  for  entry. 
Some  11,000  Amerasians  were  admitted  in  FY  1993.  These  numbers  include  accom- 
panying family  members  and  guardians.  Some  3,000  were  admitted  in  FY  1994. 

OTHER  IMMIGRANTS 

Immigrants  can  enter  under  a  number  of  other  categories,  including  categories  for 
Cuban/Haitian  entrants,  registered  nurses,  and  individuals  granted  suspension  of 
deportation.  (An  alien  otherwise  deportable  is  eUgible  to  adjust  status  under  the  dis- 
cretionary suspension  of  deportation  if  that  person  has  been  in  the  U.S.  for  at  least 
seven  years,  is  of  good  moral  character,  and  his  deportation  would  result  in  extreme 
hardship.) 

CHARACTERISTICS  OF  LEGAL  IMMIGRANTS 

IMMACT  has  not  significantly  changed  the  characteristics  of  the  immigrants  en- 
tering the  United  States,  which  is  not  surprising  given  the  relatively  short  period 
IMMACT  has  been  in  effect.  The  categories  of  immigration  revised  or  added  by 
IMMACT  accounted  for  less  than  30  percent  of  the  annual  number  of  immigrants 
admitted  in  fiscal  year  1992  (employment-based  preferences — maximum  of  140,000; 
legalization  dependents — maximum  of  55,000;  and  the  transitional  diversity  pro- 
gram— maximum  of  40,000).  Most  immigration  continues  to  be  based  on  family  re- 
unification; thus  the  new  immigrant  pool  primarily  reflects  the  characteristics  of  the 
recent  immigrant  pool  and  is  not  likely  to  change  in  the  immediate  fiature. 

The  Commission  is  midway  through  an  analysis  of  the  characteristics  of  immi- 
grants entering  in  FY  1994.  Our  September  report  provided  data  on  the  characteris- 
tics of  legal  immigrants  through  FT  1993,  as  gathered  by  the  U.S.  Immigration  and 
Naturalization  Service.  Data  on  l^al  admissions  are  summarized  for  those  who  ar- 
rived during  the  1980s,  the  2-year  period  immediately  before  IMMACT  took  effect 
(FYs  1990-1991),  and  the  2-year  period  after  IMMACT  took  effect  (FYs  1992-1993). 
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Aliens  granted  permanent  resident  status  under  the  provisions  of  IRCA  are  treated 
separately.  Their  characteristics  are  pertinent  to  understanding  future  immigration 
trends,  because  their  relatives  account  for  a  large  share  of  the  family  backlog. 

PLACES  OF  ORIGIN 

Asia  and  North  America,  principally  Mexico,  continued  to  be  the  two  largest 
source  regions  of  legal  immigrants,  with  41.7  and  30.7  percent  of  the  toted  immi- 
grants admitted  during  FYs  1992-1993,  respectively.  The  percentage  admitted  from 
these  two  regions  decUned  slightly  from  72.9  in  FYs  1990-1991  to  72.4  in  1992- 
1993.  The  increases  in  the  overall  limits  under  IMMACT,  however,  have  allowed  for 
increased  numbers  of  immigrants  from  all  the  regions  of  the  world.  North  America 
and,  especially  Mexico,  had  the  largest  average  annual  increase  between  the  two 
two-year  periods  (68,022  or  36%  increase),  while  Oceania  had  the  smallest  increase 
(472  or  11%  increase). 

The  countries  with  the  largest  increases  in  the  number  of  immigrants  admitted 
between  1990-1991  and  1992-1993  were  primarily  countries  that  were  major 
sources  during  the  1980s:  Mexico;  Mainland  China;  Vietnam;  and  the  Dominican 
Republic.  Other  countries  had  large  increases,  both  in  terms  of  numbers  and  per- 
cent: Poland;  El  Salvador;  the  United  Kingdom;  Ireland;  and  Japan. 

The  elimination  of  the  per-country  limit  for  75  percent  of  the  FB-2A  spouses  and 
children  of  permanent  residents  allowed  for  increased  immigration  from  countries 
with  large  backlogs,  such  as  Mexico  and  the  Dominican  Republic.  Mexican  immigra- 
tion also  increased  due  to  the  temporary  category  added  under  IMMACT  allowing 
for  the  immigration  of  spouses  and  children  of  legalization  dependents — nearly 
three-quarters  of  all  legalization  dependents  were  bom  in  Mexico  and  El  Salvador. 

The  country  with  the  largest  increase  in  employment-based  immigration  was 
Mainland  China,  which  increased  from  an  average  of  2,585  a  year  before  IMMACT 
to  24,800  after  IMMACT.  More  than  one-half  of  the  increase  was  due  to  the  Chinese 
Student  Protection  Act,  which  allowed  certain  Chinese  persons  in  the  United  States 
to  ac^just  status  under  the  EB-3  category.  Other  countries  with  a  large  average  an- 
nual increase  in  employment-based  immigration  after  IMMACT  were:  India;  the 
Philippines;  Canada;  the  United  Kingdom;  and  Taiwan.  Immigrants  from  El  Sal- 
vador, who  previously  had  been  the  largest  group  entering  under  the  old  6th  pref- 
erence, decUned  an  average  of  800  over  the  two  two-year  periods,  a  decline  largely 
due  to  the  reduction  in  the  number  of  visas  available  for  unskilled  workers. 

Of  the  120,000  transitional  diversity  visas  issued  in  FYs  1992-1994,  40  percent 
were  legislated  to  go  to  natives  of  Ireland.  During  the  first  two  years  of  the  pro- 
gram, Ireland  accounted  for  33.1  percent  of  the  arrivals,  second  to  Poland  with  35.9 
percent.  The  number  of  Irish  immigrants  entering  the  United  States  did  not  reach 
40  percent  because  of  a  lack  of  demand.  The  transitional  diversity  program  was 
largely  responsible  for  the  significant  increases  in  immigration  from  these  two  coun- 
tries. Other  countries  accounting  for  a  large  number  of  diversity  immigrants  during 
FYs  1992-1993  were  the  United  Kingdom  (8.6  percent)  and  Japan  (8.3). 

AGE  AND  GENDER 

The  median  age  of  immigrants  admitted  in  FY  1992  and  FY  1993  was  twenty- 
eight  years,  no  cUfferent  than  immigrants  admitted  in  FYs  1990-1991,  and  only  a 
slight  increase  (from  twenty-seven)  for  immigrants  admitted  during  FYs  1982-1989. 
Even  though  the  median  ages  did  not  change  significantly  between  the  two-year  pe- 
riods beginning  in  1990  and  1992,  the  data  indicate  a  long-term  trend  towards  a 
more  even  distribution  of  immigrants  by  age.  Although  the  largest  number  of  enter- 
ing immigrants  are  t)rpically  in  their  twenties,  recently  the  percentage  of  immi- 
grants who  enter  in  iJieir  twenties  has  dechned  and  the  percentage  of  immigrants 
who  enter  in  their  forties  and  fifties  has  increased.  It  is  difficult  to  draw  any  conclu- 
sions from  these  data  on  the  impact  of  IMMACT,  as  the  change  appears  to  predate 
IMMACT.  IRCA  immigrants  were  much  older  than  other  immigrants  at  their  time 
of  adjustment;  however,  many  have  been  in  the  United  States  for  more  than  ten 
years  and,  thus,  were  yoimger  at  the  time  of  their  entry. 

Nearly  54  percent  of  the  immigrants  admitted  in  FYs  1992  and  1993  were  female. 
By  contrast,  during  the  1980s,  men  and  women  were  equally  represented.  The  trend 
toward  more  women  admitted  as  legal  immigrants  began  prior  to  IMMACT.  It  is 
likely  to  be  reinforced,  however,  by  tilie  entry  of  the  family  members  of  aliens  legal- 
ized under  IRCA.  Very  high  proportions  of  young  adult  legalized  aliens  were  men, 
many  of  whom  have  already  petitioned  for  their  wives  and  children. 
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INTENDED  RESIDENCE 

Immigration  follows  much  the  same  pattern  as  in  the  1980s  regarding  intended 
residence.  Approximately  70  percent  of  the  immigrants  intend  to  live  in  the  six 
states  of  California  (28.7  percent),  New  York  (17.2),  Texas  (7.1),  Florida  (6.5),  New 
Jersey  (5.7),  and  Illinois  (4.7).  Many  immigrants  settle  in  large  urban  areas;  more 
than  25  percent  intend  to  live  either  in  New  York  City  or  Los  Angeles.  Other  metro- 
politan areas  with  significant  immigrant  arrivals  are  Chicago,  Miami,  Washington, 
D.C.,  and  San  Francisco. 

The  pattern  of  residence  of  the  IRCA  immigrants  is  different  than  other  legal  im- 
migrants. Although  the  top  six  states  are  the  same  for  IRCA  immigrants  as  for 
other  immigrants,  IRCA  immigrants  are  more  concentrated.  More  than  85  percent 
of  IRCA  immigrants  live  in  the  top  six  states  and  more  than  50  percent  live  in  Cali- 
fornia. The  family  members  of  the  legalized  aliens  who  immigrate  in  the  fiiture 
should  further  increase  the  proportion  of  legal  immigrants  residing  in  California 
and  Texas. 

OCCUPATION 

The  increase  in  the  employment-based  preference  limit  from  approximately  54,000 
in  1991  to  140,000  in  1992  could  have  the  most  impact  on  the  occupational  charac- 
teristics of  new  immigrants.  Beyond  increasing  overall  admissions,  IMMACT  re- 
duced the  number  of  unskilled  immigrants  and  their  family  members  from  27,000 
to  10,000,  while  raising  the  number  of  highly  skilled  immigrants  aUowed  to  enter 
from  27,000  to  approximately  110,000. 

The  reported  occupations  of  immigrants  of  working  age  changed  only  slightly  after 
IMMACT.  (All  but  about  6  percent  of  adult  immigrants  report  an  occupation  or  re- 
port that  they  are  homemakers,  students,  unemployed,  or  retired.  What  is  reported 
may  be  either  their  last  job  in  their  home  country  or,  if  entering  under  the  employ- 
ment-based preferences  or  adjusting  in  the  U.S.,  the  job  they  are  or  will  be  perform- 
ing in  the  United  States.)  The  percentage  of  immigrants  who  reported  they  were 
professionals  or  executives  increased  from  15.0  percent  in  the  two-year  period  before 
IMMACT  to  17.0  percent  after  IMMACT.  Every  other  occupation  group  declined,  ex- 
cept for  operators,  fabricators,  and  laborers,  which  increased  from  9.2  to  9.7  percent. 
The  shift  in  occupational  characteristics  is  consistent  for  both  males  and  females. 

ISSUES  TO  BE  CONSIDERED 

The  Commission  is  now  engaged  in  a  systematic  examination  of  the  effects  of 
legal  immigration  in  order  to  develop  interim  recommendations  this  year  and 
longer-term  recommendations  in  our  final  report  to  Congress.  Among  the  areas 
under  review  are: 

FAMILY  REUNIFICATION 

U.S.  immigration  policy  is  based  mainly  on  family  reunification.  The  Commis- 
sion's mandate  includes  an  explicit  requirement  to  assess  the  impact  that  the  estab- 
lishment of  a  national  level  of  immigration  has  upon  the  availability  and  priority 
of  family  preference  visas,  including  examination  of:  the  role  of  family  reunification 
in  the  integration  of  new  immigrants  into  U.S.  society;  the  effects  of  IMMACT  on 
the  numbers  of  individuals  admitted  for  family  reunification;  the  effects  of  IMMACT 
on  the  waiting  period  for  family-sponsored  preferences;  the  effects  of  different  family 
reunification  policies  on  future  demand  for  visas;  the  extent  to  which  extended  wait- 
ing periods  for  the  admission  of  spouses  and  children  contribute  to  unlawful  immi- 
gration; the  priority  to  be  given  to  the  admission  of  individuals  of  different  family 
ties  (that  is,  spouses,  minor  children,  adult  children,  siblings);  and  other  issues.  The 
Commission  is  paying  particularly  close  attention  to  the  effects  of  legahzation  on 
family  admissions  and  backlogs. 

IMPACT  ON  LABOR  NEEDS,  EMPLOYMENT  AND  OTHER  ECONOMIC  CONDITIONS  IN  THE 

UNITED  STATES 

Both  the  long-  and  short-term  effects  of  immigration  on  the  labor  market  need  to 
be  understood  in  formulating  sound  policy.  The  evolving  international  context  of  the 
U.S.  economy  must  be  a  part  of  this  analysis  along  with  the  U.S.  economic  restruc- 
turing that  has  led  to  more  U.S.  workers  finding  different  kinds  and  amounts  of  em- 
ployment in  service — as  opposed  to  manufacturing — industries.  More  specifically, 
the  Commission  is  examining:  the  characteristics  of  immigrants  and  nonimmigrants 
(hereinafter  "migrants")  entering  the  U.S.  under  different  categories  as  they  relate 
to  U.S.  labor  market  considerations — education,  skill  level,  occupation,  employment 
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experience,  etc.;  having  entered,  their  labor  force  participation  rate,  emplojonent, 
wages/income  and  job  mobility  experience  by  different  categories  of  immigration;  the 
impact  of  migrants  in  different  categories  on  the  labor  force  participation  rate,  em- 
ployment and  earnings  of  domestic  workers  (by  race,  ethnicity,  citizenship);  the  im- 
pact of  migrants  in  different  categories  on  the  working  conditions  and  benefits  of 
domestic  workers;  the  effects  of  migrants  on  specific  industries;  the  extent  to  which 
migrants  admitted  under  different  employment-based  provisions  continue  to  work  in 
the  jobs  for  which  they  were  admitted  or  in  jobs  in  similar  occupations  or  industries; 
the  type  and  impact  of  entrepreneurial  activities  in  which  migrants  engage;  and  the 
impact  of  various  immigrant  categories  on  the  generation  of  jobs  for  U.S.  workers. 
The  Commission  has  sought  preliminary  data  on  these  issues  for  our  interim  re- 
port. For  our  final  report,  we  have  contracted  with  the  National  Academy  of 
Sciences  to  form  an  expert  panel  that  will  include  labor  economists,  sociologists,  de- 
mographers and  others  concerned  with  changing  labor  force  and  economic  effects  of 
immigration. 

SOCIAL  AND  CIVIC  INCORPORATION 

Immigrants  have  historically  brought  to  the  United  States  different  cultural,  reli- 
gious, and  political  backgrounds.  Over  the  last  few  decades,  our  new  immigrant  pop- 
ulation has  shifted  fit>m  predominantly  European  to  largely  Asian  and  Latin  Amer- 
ican. Unhke  earlier  periods  of  immigration,  admissions  are  not  dominated  by  a 
small  nimiber  of  countries.  At  the  turn  of  the  century,  the  top  five  source  countries 
accounted  for  75  percent  of  new  legal  arrivals.  During  the  1990s  the  top  fift^een 
countries  account  for  fewer  than  70  percent.  These  top  sending  countries  include 
such  diverse  nations  (in  terms  of  economic  status,  political  systems,  religious  back- 
grounds, and  racial  makeup)  as  Mexico,  China,  Philippines,  Vietnam,  the  former  So- 
viet Union,  and  the  United  Kingdom.  The  Commission  inquires  about  the  effects  of 
our  immigrant  population  on  social  and  community  relations,  as  well  as  the  effects 
of  our  immigrant  population  on  social  and  community  relations,  as  well  as  the  ef- 
fects of  American  life  on  immigrants.  Further  the  Commission  is  looking  at  the  civic 
integration  of  immigrants,  including  participation  in  local,  state,  and  national  politi- 
cal affairs,  development  of  poUtical  constituencies,  and  other  manifestations  oi  civic 
involvement.  The  Commission  plans  to  issue  recommendations  on  naturalization  as 
part  of  its  interim  report  in  June. 

REFUGEE  AND  HUMANITARIAN  ISSUES 

There  are  well  over  20  million  refugees  and  at  least  another  25  miUion  internally 
displaced  people  who  have  fled  from  violence  and  persecution  but  have  not  crossed 
an  international  border.  The  U.S.  plays  an  important  role  in  refiigee  affairs  as  the 
principal  donor  to  international  refugee  programs,  a  principal  supporter  of  durable 
solutions  to  refugee  crises,  and  a  major  receiver  of  refugees  for  resettlement.  The 
Refugee  Act  of  1980  adopted  the  international  definition  of  refugees,  rejecting  the 
earlier  U.S.  definition  that  specified  that  refugees  were  individuals  fleeing  Com- 
munist countries.  Yet,  refugees  from  (former)  communist  countries  continue  to  ac- 
count for  the  vast  majority  of  those  admitted  to  the  U.S.  as  refiigees.  The  Commis- 
sion is  examining  questions  about:  what  role  refugee  resettlement  should  play  in  the 
post-Cold  War  era,  what  factors  should  replace  Cold  War  criteria  in  deciding  who 
should  be  given  priority  for  resettlement,  and  what  size  program  makes  sense  in 
light  of  these  changing  standards  and  of  the  continued  numbers  of  refugees  in  need 
of  the  assistance  and  protection  that  the  U.S.  has  traditionally  provided.  The  Com- 
mission is  examining  these  issues  in  conjunction  with  its  analyses  of  the  U.S.  capac- 
ity to  respond  to  migration  emergencies  headed  directly  for  the  United  States. 

CIR  ACTIYITIES  RELATED  TO  LEGAL  IMMIGRATION  REFORM 

To  date,  the  Commission  has  held  expert  consultations  on  family-based  admis- 
sions, emplojmient-based  admissions,  refugee  resettlement  and  other  humanitarian 
admissions,  and  the  demographic  effects  of  immigration  policy.  We  have  held  field 
hearings  and  consultations  on  legal  immigration  policy  in:  Chicago,  Illinois,  with  a 
particiUar  focus  on  naturalization;  Lowell,  Massachusetts,  looking  especially  at  the 
effects  of  immigration  on  a  small  city;  New  York,  New  York,  with  its  heterogeneous 
immigrant  population;  Central  Texas,  with  particular  focus  on  immigration  in  high- 
tech  industries;  and  Phoenix,  Arizona,  with  a  pairticular  focus  on  land  use  and  other 
effects  of  increased  population. 

The  Commission  continues  to  undertake  research  aimed  at  clairifying  the  effects 
of  legal  immigration  on  U.S.  society  and  economy.  We  have  testified  to  you  pre- 
viously that  the  Commission  is  not  satisfied  with  the  reliability  of  immigration  data. 
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As  noted  above,  the  Commission  is  working  with  the  National  Academy  of  Sciences 
to  establish  an  expert  panel  that  will  present  its  conclusions  on  the  demographic, 
labor  market,  fiscal  and  other  economic  effects  of  immigration.  The  panel  will  in- 
clude a  wide  range  of  expertise  not  only  on  the  literature  directly  related  to  the  ef- 
fects of  immigration  but  also  on  the  various  areas  in  which  immigration's  impact 
is  felt,  so  that  we  can  get  beyond  disputes  about  data  that  ought  to  be  matters  of 
fact. 

The  Commissioners  have  engaged  in  extensive  discussions  about  the  national  in- 
terests to  be  served  by  immigration,  the  extent  to  which  current  policies  serve  these 
national  interests,  the  extent  to  which  immigration  benefits  or  harms  the  already 
resident  U.S.  population,  and  the  advantages  and  disadvantages  of  various  options 
to  correct  problems  identified  through  this  process.  As  in  the  Commission's  1994  re- 
port to  Congress,  the  aim  of  this  year's  recommendations  is  to  suggest  ways  that 
U.S.  immigration  policy  may  best  meet  high  standards  of  credibility  in  its  formula- 
tion and  its  implementation. 

As  I  stated  at  the  outset  of  this  testimony.  Professor  Jordan  looks  forward  to  shar- 
ing the  Commission's  recommendations  with  you  next  month.  In  the  meantime,  I 
would  be  pleased  to  answer  questions  you  may  have  about  the  data  presented  in 
our  1994  report  or  our  activities  in  preparation  for  our  forthcoming  recommenda- 
tions. 

IMMIGRANTS  ADMITTED  BY  MAJOR  CATEGORY:  FISCAL  YEARS  1992-94 


Change  1993-94 


Category  of  admission 


1992 


1993 


1994 


Number 


Percent 
change 


Total,  excluding  IRCA  legalization  810,635 

Subject  to  the  numerical  cap  655,541 

Family-sponsored  immigrants  502,995 

Family-sponsored  preferences 213,123 

Unmarried  sons/daugtiters  of  U.S.  citizens  12,486 

Spouses  of  alien  residents 118,247 

Married  sons/daughters  of  U.S.  citizens 22,195 

Siblings  of  U.S.  citizens 60,195 

Immediate  relatives  of  U.S.  citizens 235,484 

Spouses  128,396 

Parents  64,764 

Children  42,324 

Children  born  abroad  to  alien  residents  2,116 

Legalization  dependents 52,272 

Employment-based  immigrants  116,198 

Prionty  workers  5,456 

Professionals  w/degree  or  of  advanced  ability 58,401 

Skilled,  professionals,  unskilled 47,568 

Chinese  Student  Protection  Act  X 

Others  47,568 

Special  immigrants  4,063 

Investors  59 

Pre-1992  preferences  651 

Diversity  programs  36,348 

Diversity  transition  33,911 

Nationals  of  adversely  affected  countries  1.557 

Natives  of  underrepresented  countries  880 

Not  subject  to  the  numerical  cap 155,094 

Amerasians  17  253 

Cuban/Haitian  entrants 99 

Parolees.  Soviet  and  Indochineese 13,661 

Refugees  and  asylees  117.037 

Refugee  adjustments  106,379 

Asylee  adjustments  10  658 

Registered  nurses 3,572 

Registry,  entered  prior  to  1/1/72  1,293 

Suspension  of  deportation  1,013 

Other 1,166 


880,014       798,394      -81,620 


-9.3 


719,701 

662,029 

-57,672 

-8.0 

539,209 

497,682 

-41,527 

-7.7 

226,776 

211,961 

-14,815 

-6.5 

12,819 

13,181 

362 

28 

128,308 

115,000 

-13,308 

-10.4 

23,385 

22,191 

-1,194 

-5.1 

62,264 

61,589 

-675 

-1.1 

255,059 

249,764 

-  5,295 

-21 

145,843 

145,247 

-596 

-0.4 

62,428 

56,370 

-  6,058 

-9.7 

46,788 

48.147 

1,359 

2.9 

2,030 

1,883 

-147 

-7.2 

55,344 

34,074 

-21,270 

-38.4 

147,012 

123,291 

-23,721 

-16,1 

21,114 

21,053 

-61 

-0.3 

29,468 

14,432 

-15,036 

-51.0 

87,689 

76,956 

-10,733 

-12.2 

26,915 

21,297 

-5,618 

-20.9 

60,774 

55,659 

-5,115 

-8.4 

8,158 

10,406 

2,248 

27.6 

583 

444 

-139 

-23.8 

X 

X 

X 

X 

33,480 

41,056 

7,576 

22.6 

33,468 

41,056 

7,588 

22.7 

10 

X 

-10 

- 100.0 

2 

X 

-2 

-100.0 

160,313 

136,365 

-23,948 

-14.9 

11,116 

2,822 

-8,294 

-74  6 

62 

47 

-15 

-24.2 

15,772 

8,253 

-7,519 

-47.7 

127,343 

121,434 

-  5,909 

-4.6 

115,539 

115,451 

-88 

-0,1 

11.804 

5,983 

-5,821 

-49.3 

2,178 

304 

-1,874 

-86  0 

938 

667 

-271 

-28  9 

1,468 

2,220 

752 

51.2 

1,436 

618 

-818 

-57  0 
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IMMIGRANTS  ADMinED  BY  MAJOR  CATEGORY:  FISCAL  YEARS  1992-94— Continued 


Category  ot  admission 

1992 

1993 

1994 

Change  1993-94 

Number 

Percent 
change 

IRCA  legalization  .. 

163.342 

24,278 

NA 

NA 

NA 

Total  

973,977 

904,292 

NA 

NA 

NA 

Note. — X=Not  applicable.  NA=Not  available. 

Source:  Statistics  Division.  U.S.  Immigration  and  Naturalization  Service 

Mr.  Smith.  Dr.  Martin,  thank  you,  and  I'm  glad  to  hear  that 
we'll  have  your  recommendations  by  early  June.  That  fits  in  with 
our  time  table. 

You've  made  several  references  today  to  the  national  interest  and 
the  principles,  guiding  principles,  that  have  helped  the  Commis- 
sion. Can  you  enumerate — or  where  are  you  in  the  process  of  defin- 
ing what  the  national  interests  are?  Are  there  any  national  inter- 
ests that  you  can  mention  today  that  the  Commission  has  con- 
cluded are  appropriate? 

Ms.  Susan  Martin.  Right.  The  Commission  in  its  1994  report  set 
out  that  the  basic  framework  of  current  immigration  policy  that 
does  give  value  to  family  ties,  to  economic  needs,  to  the  protection 
of  U.S.  workers,  and  to  our  international  commitments  on  refugee 
and  humanitarian  aims  provide  a  credible  framework  for  thinking 
through  immigration,  legal  immigration,  policy.  What  we're  doing 
now  is  looking  at  the  tradeoffs  amongst  these  interests  and  wheth- 
er the  specifics  within  those,  within  our  immigration  categories,  are 
doing  the  best  job  possible  in  serving  any  given  interest  or  the 
overall. 

Mr.  Smith.  In  your  research,  have  you  found — and  if  so,  where 
have  you  found — any  particular  displacement  of  American  workers 
by  immigrants? 

Ms.  Susan  Martin.  We're  still  in  the  process  of  evaluating  that 
issue  and  assessing  it.  We  will  have  some  interim  things  to  say  on 
that  in  this  report,  but  our  basic  thrust  in  this  particular  area,  be- 
cause we  consider  it  such  an  important  one,  is  that  we  have  estab- 
lished an  expert  panel  at  the  National  Academy  of  Sciences — it's  in 
the  process  of  being  formulated  right  now — which  will  include 
economists,  labor  economists,  other  economists,  demographers,  soci- 
ologists who  have  looked  at  work  force  issues.  And  what  we're  try- 
ing to  do  is  combine  a  group  that  includes  a  lot  of  immigration  ex- 
pertise, but  also  expertise  on  the  things  that  are  affected  by  immi- 
gration within  the  labor  market  in  terms  of  our  fiscal  impact.  So 
we  are  asking  this  panel  to  develop  a  consensus  for  us  as  to  the 
best — what  the  best  research  minds  in  the  country  say  on — 

Mr.  Smith.  Is  another  subject  that  you  all  are  evaluating  the  suc- 
cess or  lack  of  success  at  assimilation  by  current  immigrants,  as- 
similation and  naturalization? 

Ms.  Susan  Martin.  Yes,  that's  also  a  part  of  it. 

Mr.  Smith.  OK.  You've  mentioned  in  your  testimony  that  there 
was  a  slight  dip  in  legal  immigration  numbers  between  1993  and 
1994.  What  was  the  reason  for  that  dip,  and  do  you  expect  that  to 
continue  or  not? 
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Ms.  Susan  Martin.  We  haven't  gotten  the  1995  data  yet,  al- 
though our  preUminary  look  at  admissions  in  the  first  half  of  1995, 
our  preliminary  look  at  the  visa  trends  and  labor  certifications  in- 
dicate that  that  trend  is  probably  going  to  continue,  that  the  num- 
bers will  probably  be  at  about  the  levels^  but  this  is  still  a  wild 
speculation 

Mr.  Smith.  1995  at  the  1994  level  perhaps? 

Ms.  Susan  Martin.  Yes,  that's  what  it  looks  like,  but,  again,  this 
is  extremely  preliminary  because  a  number  of  the  areas  aren't  real- 
ly in  yet  in  terms  of  the  data. 

There  are  a  couple  of  trends  that  we're  looking  at  closely.  One 
is  that  there's  been  a  modest  decrease  in  the  number  of  parents  of 
U.S.  citizens  who  have  been  admitted,  and  for  certain  countries  it's 
been  a  larger  decrease.  We're  trying  to  get  a  better  sense  of  what's 
caused  that. 

There  have  been  some  major  decreases  in  terms  of  some  of  the 
employment-based  categories,  particularly  the  second  preference 
for  those  professionals  with  advanced  degrees.  It  looks  as  if  in  1992 
and  1993  we  admitted  most  of  the  people  who  were  on  the  backlog 
from  the  previous  law  and  are  now  into  a  situation  of  seeing  what 
the  current  demand  is.  That's  another  large  area  where  there's  a 
decrease. 

Mr.  Smith.  Right.  As  I  mentioned  in  my  opening  statement,  70 
percent  of  our  legal  immigrants  are  now  coming  in  under  the  broad 
category  of  family  reunification,  and  within  that  category,  two- 
fifths  are  not  spouses  and  not  minor  children,  but  the  more  ex- 
tended members  of  the  family.  How  is  the  Commission  evaluating 
two  different  comparisons?  One  is  the  preference  that  might  be 
given  to  different  types  of  family  members,  and  the  second  is  the 
comparison  that  might  be  made  between  the  preferences  that 
should  be  given  to  family  reunification  versus  the  economic  needs 
of  employers  in  the  country? 

Ms.  Susan  Martin.  Right.  The  Commission  held  2  days  of  con- 
sultations on  exactly  that  issue,  where  we  combined  our  discus- 
sions but  also  did  some  sequencing  of  discussions  on  family  and 
employment.  We  began  with  a  session  of  researchers  who  reported 
to  us  on  what  they  saw  to  be  the  economic  impacts  of  both  the  fam- 
ily and  the  emplo3rment-based  categories  to  get  a  sense,  and  it  ap- 
.  pears  that  some  of  the  research  there  is  evolving  in  terms  of  just 
what  those  effects  are,  and  we're  still  trying  to  sort  through  some 
of  them.  We  then  went  on  to  the  specific  categories. 

In  terms  of  our  own  thinking  as  to  where  the  Commission  will 
eventually  come  out  in  terms  of  its  recommendations,  the  Commis- 
sioners have  been  going  through  a  process  of  prioritizing  the  var- 
ious family  categories  in  order  to  be  able  to  look  at  them  both  in 
relationship  to  the  connection  to  the  anchor  relative  here  and  the 
closeness  of  that  connection  and  also  the  extent  to  which  that  con- 
nection, the  person  in  this  country,  is  a  citizen  or  a  permanent  resi- 
dent, and  are  now  weighing  and  going  back  and  forth  between  the 
extent  to  which  the  closeness  of  the  family  relationship  should  be 
the  determining  factor  in  any  given  preference  or  the  status  of  the 
individual  here. 

Mr.  Smith.  Thank  you.  Dr.  Martin. 

The  gentleman  from  Texas,  Mr.  Bryant. 
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Mr.  Bryant  of  Texas.  Thank  you,  Mr.  Chairman. 

Dr.  Martin,  you  said  that  employment-based  admissions  equaled 
120,000  entries.  Those  people  are  coming  in  to  do  what  kind  of 
jobs? 

Ms.  Susan  Martin.  It  depends  on  which  category  you're  looking 
at.  In  the  first  preference,  the  largest  number  are  multinational  ex- 
ecutives and  managers.  So  they're  the  managers  and  executives  of 
multinational  corporations,  either 

Mr.  Bryant  of  Texas.  Of  120,000,  how  many  would  be  in  that 
category? 

Ms.  Susan  Martin.  That's  about  20,000  in  that  first  category. 
There  are — also  in  the  first  category  there  are  smaller  numbers  of 
people  of  exceptional  ability,  the  world-ranked  scientists  and  re- 
searchers, but  the  largest  part  of  that  category  are  the  multi- 
national executives  and  managers.  There's  a  much  smaller  number, 
only  about  5,000,  of  professionsds — about  15,000  of  professionals 
with  advanced  degrees.  Then  the  third  preference  is  the  largest 
numbers,  and  those  are  professionals  with  baccalaureate  degrees  or 
skills  that  require  a  number  of  years  of  education  and  training,  and 
it  looks  as  if  the  largest  numbers  that  are  coming  into  the  country 
in  terms  of  occupation  are  in  the  engineering/computer  science  area 
on  the  one  side  and  health  professions  £ind  sciences  on  the  other. 
Those  are  the  two  largest  segments. 

Mr.  Bryant  of  Texas.  Now  in  those  areas  are  they  making  a  case 
that  the/re — their  sponsors  are  making  a  case  that  those  jobs  can't 
be  filled  with  American  workers  prior  to  bringing  these  people  in? 

Ms.  Susan  Martin.  Yes,  those  in  the  second  and  third  preference 
for  the  employment-based  preferences  are  subject  to  labor  certifi- 
cation, where  the  employer  must  demonstrate  that  there  is  not  a 
qualified  U.S.  worker  available.  There  are  some  waivers,  but  for 
the  most  part,  that  labor  market  test  is  not  required  for  people  in 
the  first  preference  of  extraordinary  ability  or  multinational. 

Mr.  Bryant  of  Texas.  Well,  I'm  just  talking  about  that  group  you 
mentioned;  for  example,  engineers  and  computer 

Ms.  Susan  Martin.  For  the  most  part,  they  are  subject  to  a  labor 
certification  process,  and  the  Commission  is  looking,  as  part  of  this 
examination,  at  just  how  effective  that  labor  market  testing  is. 

Mr.  Bryant  of  Texas.  That's  the  question  I  was  going  to  ask  you, 
how — ^you  may  not  have  the  ainswer  yet,  but  my  question  is  how 
effective  it  can  be. 

Ms.  Susan  Martin.  Well,  we're  looking  at  it  from  two  different 
points  of  view,  and,  again,  I  csm't  really  speak  to  the  recommenda- 
tions or  the  conclusions  that  the  Commission  will  have  because 
they're  still  deliberating,  but  they  are  looking  at  it  for  the  timeli- 
ness for  the  employer  and  the  protective  aspects  for  the  U.S.  work- 
ers. 

Mr.  Bryant  of  Texas.  Did  you  happen  to  see  the  television  show 
the  other  day — I've  forgotten  which  one 

Ms.  Susan  Martin.  "48  Hours'7 

Mr.  Bryant  of  Texas.  That's  what  it  was,  where  they  had  all 
these  people  from  India  come  in  here  and  displace  these  American 
workers. 

Ms.  Susan  Martin.  The  Commission  is  looking  at  both  the  per- 
manent labor  certification,  but  also  the  temporary  labor  market 
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processes  as  well,  which  a  number  of  the  categories  that  were  ref- 
erenced in  that  program  were  actually  temporary  worker  cat- 
egories. 

Mr.  Bryant  of  Texas.  Well,  how  do  they  get  here,  temporary 
workers? 

Ms.  Susan  Martin.  Again,  on  an  attestation  from  an  employer 
that  that  worker  is  needed,  but  it  doesn't  go  through  the  rigor  of 
the  permanent  labor  certification  process. 

Mr.  Bryant  of  Texas.  Well,  assuming  that  the  program's  implica- 
tions were  correct,  there  was  no  labor  shortage;  they  laid  people  off. 
Now  we  can't  rely,  of  course,  upon  what  these  programs  say,  as  we 
all  know.  They're  about  50  percent  wrong  in  order  to  get  their 
share  of  the  audience  every  night,  but  in  case  they  were  right  this 
time,  how  would  they  have  gotten  these  workers  in? 

Ms.  Susan  Martin.  Well,  as  I  understand,  the  way  in  which  the 
temporary  worker  process  works  is  that  the  employer  prepares  a 
labor  condition  attestation  which  says  that  there  is  no  lockout,  no 
shortage,  no  strikes  that  have  created  a  shortage  and  that  the 
workers  are  needed,  submitted  them  to  the  Labor  Department, 
which  then  approves  it  on  the  basis  of  the  face  of  the  application, 
and  then  it  goes  on  to  INS  for  approval  of  an  individual.  It's  a  post 
facto  monitoring  of  those,  so  that  the  Labor  Department  does  peri- 
odic checks  of  the  employers  to  make  sure  that  the  labor  attesta- 
tion that  they^ve  provided  had  accurate  information. 

Mr.  Bryant  of  Texas.  So  if  they  didn't  tell  the  truth  and  a  bunch 
of  Americans  lose  their  jobs,  we  might  or  might  not  find  out  later? 
And  what's  the  sanction  if  you  don't  tell  the  truth? 

Ms.  Susan  Martin.  I  can  get  that  information.  I  don't  remember 
it  offhand. 

Mr.  Bryant  of  Texas.  OK. 

[The  information  follows:] 

U.S.  Commission  on  Immigration  Reform, 

November  29,  1995. 
Hon.  John  Bryant,  M.C, 
Subcommittee  on  Immigration  and  Claims, 
Rayburn  House  Office  Building,  Washington,  DC. 

Dear  Congressman  Bryant:  I  am  writing  to  respond  to  your  inquiry  in  the  May 
17th  Subcommittee  hearing  regarding  sanctions  on  employers  who  misrepresent  the 
facts  in  an  H-IB  application,  thereby  causing  American  workers  to  lose  jobs  when 
the  temporary  workers  are  hired. 

There  is  no  layoff  provision  in  current  U.S.  law  regarding  H-IB  workers;  that  is, 
the  law  does  not  address  the  situation  if  an  employer  hires  temporary  foreign  work- 
ers on  H-IB  visas  to  replace  laid-off  American  workers,  or  hires  H-IB  workers  then 
lays  off  U.S.  employees,  regardless  of  any  false  claims  which  the  employer  may  have 
made. 

As  you  see  from  the  enclosed  pages  of  the  Federsd  Register,  there  are  sanctions 
on  employers  who  misrepresent  the  facts  on  an  H-IB  application.  The  most  severe 
are  the  Federal  criminal  statutes  which  provide  for  penalties  of  up  to  $10,000  and 
imprisonment  of  up  to  5  years  for  knowingly  making  false  statements  to  the  Federal 
government.  There  are  also  civil  penalties  of  up  to  $1,000  per  violation,  and  also 
back  wages  for  the  temporary  worker,  if  the  employer  has  failed  to  pay  the  wages 
required.  But  there  are  no  back  wages  provided  for  U.S.  workers  whose  wages  may 
be  undercut  by  workers  hired  under  a  fraudulent  H-IB  application.  This  wage  issue 
is  complicated,  of  course,  by  the  common  practice  of  contracting-out  work  that  was 
once  performed  in-house  by  full-time  employees.  Contractors  often  have  lower  costs 
because  of  reduced  health  care  or  other  benefits,  which  affects  prevailing  wage  cal- 
culations. 
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I  have  enclosed  the  relevant  regulations.  I  hope  that  this  responds  to  your  ques- 
tion, and  if  you  wish  any  additional  information,  please  do  not  hesitate  to  ask. 
Sincerely, 

Susan  Martin, 
Executive  Director. 
Enclosure. 

Subpart  I — Enforcement  of  H-IB  Labor  Condition  Applications 
§ .800    Enforcement  authority  of  Administrator,  Wage  and  Hour  Divi- 


(a)  Authority  of  Administrator.  The  Administrator  shall  perform  all  the  Secretary's 
investigative  and  enforcement  functions  under  section  212(n)  of  the  INA  (8  U.S.C. 
1182(n))  and  subpeirts  H  and  I  of  this  part. 

(b)  Conduct  of  investigations.  The  Administrator,  either  pursuant  to  a  complaint 
or  otherwise,  shall  conduct  such  investigations  as  may  be  appropriate  and,  in  con- 
nection therewith,  enter  and  inspect  such  places  and  such  records  (and  make  tran- 
scriptions or  copies  thereof),  question  such  persons  and  gather  such  information  as 
deemed  necessary  by  the  Administrator  to  determine  compliance  regarding  the  mat- 
ters which  are  the  subject  of  the  investigation. 

(c)  Availability  of  records.  An  employer  being  investigated  shall  make  available  to 
the  Administrator  such  records,  information,  persons,  and  places  as  the  Adminis- 
trator deems  appropriate  to  copy,  transcribe,  question,  or  inspect.  No  employer  sub- 
ject to  the  provisions  of  section  212(n)  of  the  INA  (8  U.S.C.  1182(n))  and/or  subpart 
H  or  I  of  this  part  shall  interfere  with  any  official  of  the  Department  of  Labor  per- 
forming an  investigation,  inspection  or  law  enforcement  function  pursuant  to  8 
U.S.C.  1182(n)  or  subpart  H  or  I  of  this  part.  Any  such  interference  shall  be  a  viola- 
tion of  the  labor  condition  application  and  the  regulations  in  subparts  H  and  I  of 
this  part,  and  the  Administrator  may  take  such  further  actions  as  the  Administrator 
considers  appropriate. 

(Note:  Federal  criminal  statutes  prohibit  certain  interference  with  a  Federal  offi- 
cer in  the  performance  of  official  duties.  18  U.S.C.  Ill  and  18  U.S.C.  1114.) 

(d)  Employer  cooperation.  (1)  An  employer  subject  to  subpgirt  H  or  I  of  this  part 
shall  at  all  times  cooperate  in  administrative  and  enforcement  proceedings.  No  em- 
ployer shall  intimidate,  threaten,  restrain,  coerce,  blacklist,  discharge,  retaliate,  or 
in  any  manner  discriminate  against  any  person  because  such  person  has: 

(i)  Filed  a  complaint  or  appeal  under  or  related  to  section  212(n)  of  the  INA  (8 
U.S.C.  1182(n))  or  subpart  H  or  I  of  this  part; 

(ii)  Testified  or  is  about  to  testify  in  any  proceedings  under  or  related  to  section 
212(n)  of  the  INA  (8  U.S.C.  1182(n))  or  subpart  H  or  I  of  this  part; 

(iii)  Exercised  or  asserted  on  behalf  of  himself  or  herself  or  others  any  right  or 
protection  afforded  by  section  212(n)  of  the  INA  (8  U.S.C.  1182(n))  or  subpart  H  or 
I  of  this  part; 

(iv)  Consulted  with  an  employee  of  a  legal  assistance  program  or  an  attorney  on 
matters  related  to  section  212(n)  of  the  INA  (8  U.S.C.  1182(n))  or  to  subpart  H  or 
I  of  this  part  or  any  other  DOL  regulation  promulgated  pursuant  to  8  U.S.C. 
1182(n). 

(2)  In  the  event  of  such  intimidation  or  restraint  as  are  described  in  this  para- 
graph (d),  the  conduct  shall  be  a  violation  of  the  labor  condition  application  and  sub- 
parts H  and  I  of  this  part,  and  the  Administrator  may  take  such  further  actions 
as  the  Administrator  considers  appropriate. 

(e)  Confidentiality.  The  Administrator  shall,  to  the  extent  possible  under  existing 
law,  protect  the  confidentiality  of  any  person  who  provides  information  to  the  De- 
partment in  confidence  in  the  course  of  an  investigation  or  otherwise  under  subpart 
H  or  I  of  this  part. 

§ .805    Complaints  and  investigative  procedures. 

(a)  The  Administrator,  through  an  investigation  either  pursuant  to  a  complaint 
or  otherwise,  shall  determine  whether  an  H-IB  employer  has: 

(1)  Filed  a  labor  condition  application  with  ETA  which  misrepresents  a  material 
fact. 

(Note:  Federal  criminal  statutes  provide  penalties  of  up  to  $10,000  and/or  impris- 
onment of  up  to  5  years  for  knowing  and  willful  submission  of  false  statements  to 
the  Federal  GJovemment.  18  U.S.C.  1001;  see  also  18  U.S.C.  1546); 

(2)  (i)  Willfully  failed  to  pay  wages  as  required  under  § .731  of  this  part; 

(ii)  Willfully  failed  to  provide  the  working  conditions  required  under  § .732 

of  this  part; 
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(3)  Filed  a  labor  condition  application  for  H-IB  nonimmigrants  during  a  strike 
or  lockout  in  the  course  of  a  labor  dispute  in  the  occupational  classification  at  the 
place  of  emplojmaent  (see  § .733  of  this  part);  or 

(4)  Substantially  failed  to  provide  notice  of  the  filing  of  the  labor  condition  appli- 
cation as  required  in  § .734  of  this  part; 

(5)  Substantially  failed  to  be  specific  on  the  labor  condition  application  as  to  the 
number  of  workers  sought,  the  occupational  classification  in  which  the  H-IB 
nonimmigrants  will  be  employed,  or  the  wage  rate  and  conditions  under  which  the 
H-IB  nonimmigrants  will  be  employed; 

(6)  Failed  to  pay  wages  as  required  under  § .731  of  this  part,  for  purposes 

of  the  assessment  of  back  wages  (pursuant  to  § .810(a)  of  this  part); 

(7)  Failed  to  make  available  for  public  examination  the  application  and  necessary 
documents(s)  at  the  employer's  principal  place  of  business  or  worksite  as  required 
in  § .760(a); 

(8)  Failed  to  retain  documentation  as  required  by  § _. 760(c)  of  this  part;  or 

(9)  Failed  otherwise  to  comply  in  any  other  manner  with  the  provisions  of  subpart 
H  or  I  of  this  part. 

(b)  For  purposes  of  this  part,  "willftil  failure"  means  a  knowing  failure  or  a  reck- 
less   disregard    with    respect   to   whether   the   conduct   was   contrary   to   Section 

212(n)(l)(A)  (i)  or  (ii)  of  the  INA,  or  § .731  or .732  of  this  part.  See 

McLaughlin  v.  Richland  Shoe  Co.,  486  U.S.  128  (1988);  see  also  Trans  World  Air- 
lines v.  Thurston,  469  U.S.  Ill  (1985). 

(c)  F*ursuant  to  §§ .740(a)(1)  and  .750  of  this  part,  the  provisions  of 

this  part  become  applicable  upon  the  date  of  ETA's  notification  that  the  employer's 
labor  condition  application  is  certified,  whether  or  not  the  employer  hires  any  H- 
IB  nonimmigrants  in  the  occupation  for  the  period  of  employment  covered  in  the 
labor  condition  application.  Should  the  period  of  employment  specified  in  the  labor 
condition  application  expire  or  should  the  employer  withdraw  the  application  in  ac- 
cordance with  § .750(b)  of  this  part,  the  provisions  of  this  part  will  no  longer 

apply  with  respect  to  such  application,  except  as  provided  in  § .750(b)  (3)  and 

(4)  of  this  part. 

(d)  Any  aggrieved  person  or  organization  (including  bargaining  representatives 
and  governmental  officials)  may  file  a  complaint  alleging  a  violation  described  in 
paragraph  (a)  of  this  section. 

(1)  No  particular  form  of  complaint  is  required,  except  that  the  complaint  shall 
be  written  or,  if  oral,  shall  be  reduced  to  writing  by  the  Wage  and  Hour  Division 
official  who  receives  tiie  complaint. 

(2)  The  complaint  shall  set  forth  sufficient  facts  for  the  Administrator  to  deter- 
mine whether  an  investigation  is  warranted,  in  that  there  is  reasonable  cause  to  be- 
lieve that  a  violation  as  described  in  paragraph  (a)  of  this  section  has  been  commit- 
ted. This  determination  shall  be  made  within  10  days  of  the  date  that  the  complaint 
is  received  by  a  Wage  and  Hour  Division  official.  If  the  Administrator  determines 
that  the  complaint  fails  to  present  reasonable  cause  for  an  investigation,  the  Admin- 
istrator shall  so  notify  the  complainant,  who  may  submit  a  new  complaint,  with 
such  additional  information  as  may  be  necessary.  No  hearing  pursuant  to  this  sub- 
part shall  be  available  when  the  Administrator  determines  that  an  investigation  on 
a  complaint  is  not  warranted. 

(3)  If  the  Administrator  determines  that  an  investigation  on  a  complaint  is  war- 
ranted, the  complaint  shall  be  accepted  for  filing;  an  investigation  shall  be  con- 
ducted and  a  determination  issued  within  30  calendar  days  of  the  date  of  filing. 

(4)  In  the  event  that  the  Administrator  seeks  a  prevailing  wage  determination 
from  ETA  pursuant  to  § .  731(d)  of  this  part,  or  advice  as  to  prevailing  work- 
ing conditions  from  ETA  pursuant  to  § .  732(c)(2)  of  this  part,  the  30-day  in- 
vestigation period  shall  be  suspended  from  the  date  of  the  Administrator's  request 
to  the  date  of  the  Administrator's  receipt  of  the  wage  determination  (or,  in  the  event 
that  the  employer  challenges  the  wage  determination  through  the  Employment 
Service  complaint  system,  to  the  date  of  the  completion  of  such  complaint  process) 
or  advice  as  to  prevailing  working  conditions. 

(5)  A  complaint  must  be  filed  not  later  than  12  months  after  the  latest  date  on 
which  the  alleged  violation(s)  were  committed,  which  would  be  the  date  on  which 
the  employer  allegedly  failed  to  perform  an  action  or  fulfill  a  condition  specified  in 
the  LCA,  or  allegedly  took  an  action  which,  through  such  action  or  inaction,  dem- 
onstrates a  misrepresentation  of  a  material  fact  in  the  LCA  regarding  such  action 
or  inaction.  This  jurisdictional  bar  does  not  affect  the  scope  of  the  remedies  which 
may  be  assessed  by  the  Administrator.  Where,  for  example,  a  complaint  is  timely 
filed,  back  wages  may  be  assessed  for  a  period  prior  to  one  year  before  the  filing 
of  a  complaint. 
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(6)  A  complaint  may  be  submitted  to  any  local  Wage  and  Hour  Division  office.  The 
addresses  of  such  offices  are  found  in  local  telephone  directories.  The  office  or  per- 
son receiving  such  a  complaint  shall  refer  it  to  the  office  of  the  Wage  and  Hour  Divi- 
sion administering  the  area  in  which  the  reported  violation  is  alleged  to  have  oc- 
curred. 

(e)  When  an  investigation  has  been  conducted,  the  Administrator  shall,  pursuant 

to  § _.  815  of  this  part,  issue  a  written  determination  as  to  whether  or  not  any 

violation(s)  as  described  in  paragraph  (a)  of  this  section  has  been  committed. 

§ .810    Remedies. 

(a)  Upon  determining  that  the  employer  has  failed  to  pay  wages  as  required  by 
^.731  of  this  part,  the  Administrator  shall  assess  and  oversee  the  payment 


of  back  wages  to  any  H-IB  nonimmigrant  employed  by  the  employer  in  the  specific 
employment  in  question.  The  back  wages  shall  be  equal  to  the  difference  between 
the  amount  that  should  have  been  paid  and  the  amount  that  actually  was  paid  to 
such  nonimmigrant(s); 

(b)  Upon  determining  that  the  employer  has  committed  any  violation(s)  described 
in  § .805(a)  of  this  part  (other  than  a  violation  of  § .805(a)(6)),  the  Ad- 
ministrator may  assess  a  civil  money  penalty  not  to  exceed  $1,000  per  violation.  In 
determining  the  amount  of  civil  money  penalty  to  be  assessed,  the  Administrator 
shall  consider  the  tjrpe  of  violation  committed  and  other  relevant  factors.  The  factors 
which  may  be  considered  included,  but  are  not  Umited  to,  the  following: 

(1)  Previous  history  of  violation,  or  violations,  by  the  employer  under  the  INA  and 
subpart  H  or  I  of  this  part: 

(2)  The  number  of  workers  affected  by  the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or  violations; 

(4)  Efforts  made  by  the  violator  in  good  faith  to  comply  with  the  provisions  of  8 
U.S.C.  1182(n)  and  subparts  H  and  I  of  this  part; 

(5)  The  violator's  explanation  of  the  violation  or  violations; 

(6)  The  violator's  commitment  to  future  compliance;  and 

(7)  The  extent  to  which  the  violator  achieved  a  financial  gain  due  to  the  violation, 
or  the  potential  financial  loss,  potential  injury  or  adverse  effect  with  respect  to  other 
parties. 

(c)  In  addition  to  back  wages  and  civil  money  penalties,  the  Administrator  may 
impose  such  other  administrative  remedy(ies)  under  this  subpart  as  the  Adminis- 
trator deems  appropriate. 

(d)  The  civil  money  penalties,  back  wages,  and/or  any  other  remedy(ies)  deter- 
mined by  the  Administrator  to  be  appropriate  are  immediately  due  for  pa3rment  or 
performance  upon  the  assessment  by  the  Administrator,  or  upon  the  decision  by  an 
administrative  law  judge  where  a  hearing  is  timely  requested,  or  the  decision  by  the 
Secretary  where  review  is  granted.  The  employer  shall  remit  the  amount  of  the  civil 
money  penalty  by  certified  check  or  money  order  made  payable  to  the  order  of 
"Wage  and  Hour  Division.  Labor."  The  remittance  shall  be  delivered  or  mailed  to 
the  Wage  and  Hour  Division  office  in  the  manner  directed  in  the  Administrator's 
notice  of  determination.  The  performance  of  any  other  remedy  prescribed  by  the  Ad- 
ministrator shall  follow  procedures  established  by  the  Administrator.  Distribution  of 
back  wages  shall  be  administered  in  accordance  with  existing  procedures  estab- 
lished by  the  Administrator. 

§ .815    Written  notice  and  service  of  Administrator's  determination. 

(a)  The  Administrator's  determination,  issued  pursuant  to  §  .805  of  this 
part,  shall  be  served  on  the  complainant,  the  employer,  and  other  known  interested 
parties  by  personal  service  or  by  certified  mail  at  the  parties'  last  known  addresses. 
Where  service  by  certified  mail  is  not  accepted  by  the  party,  the  Administrator  may 
exercise  discretion  to  serve  the  determination  by  regulator  mail. 

(b)  The  Administrator  shall  file  with  the  Chief  Administrative  Law  Judge,  U.S. 
Department  of  Labor,  a  copy  of  the  complaint  and  the  Administrator's  determina- 
tion. 

(c)  The  Administrator's  written  determination  required  by  § .805  of  this  part 

shall: 

(1)  Set  forth  the  determination  of  the  Administrator  and  the  reason  or  reasons 
therfor,  and  in  the  case  of  a  finding  of  violation(s)  by  an  employer,  prescribe  any 
remedies,  including  the  amount  of  any  back  wages  assessed,  the  amount  of  any  civil 
money  penalties  assessed  and  the  reason  therefor,  and/or  any  other  remedies  as- 
sessed. 

(2)  Inform  the  interested  parties  that  they  may  request  a  hearing  pursuant  to 
§ .820  of  this  part. 
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(3)  Inform  the  interested  parties  that  in  the  absence  of  a  timely  request  for  a 
hearing,  received  by  the  Chief  Administrative  Law  Judge  within  15  calendar  days 
of  the  date  of  the  determination,  the  determination  of  the  Administrator  shall  be- 
come final  and  not  appealable. 

(4)  Set  forth  the  procedure  for  requesting  a  hearing,  give  the  addresses  of  the 
Chief  Administrative  Law  Judge  (with  whom  the  request  must  be  filed)  and  the 
representative(s)  of  the  Solicitor  of  labor  (upon  whom  copies  of  the  request  must  be 
served). 

(5)  Inform  the  parties  that,  pursuant  to  § .855  of  this  part,  the  Adminis- 
trator shall  notify  ETA  and  the  Attorney  General  of  the  occurrence  of  a  violation 
by  the  employer. 

§ .820    Request  for  hearing. 

(a)  Any  interested  party  desiring  to  request  an  administrative  hearing  in  accord- 
ance with  section  556  of  title  5,  United  States  Code,  on  a  determination  issued  pur- 
suant to  §§ .805  and .815  of  this  part  shall  make  such  request  in  writ- 
ing to  the  Chief. 

Mr.  Bryant  of  Texas.  One  other  question:  You  said  that  another 
136,000  immigrants  were  admitted  outside  of  numerical  limita- 
tions, mostly  refugees  who  adjusted  status.  Where  are  they  coming 
from? 

Ms.  Susan  Martin.  OK.  There  are  about  115,000  refugees  who 
adjusted  status.  The  largest  single  numbers  are  from  Vietnam  and 
the  former  Soviet  Union.  About  90,000  to  100,000  of  the  refugees 
who  are  admitted  to  the  United  States  are  from  Southeast  Asia 
and  the  former  Soviet  Union. 

Mr.  Bryant  of  Texas.  And  what  are  they  refugees  from?  There's 
no  communism  over  there  anymore.  So  what  are  they  running 
from? 

Ms.  Susan  Martin.  Well,  that's  something  the  Commission  is 
looking  at. 

Mr.  Bryant  of  Texas.  In  both  places,  Vietnam  and 

Ms.  Susan  Martin.  Well,  in  terms  of  our  entire  refugee  policy, 
and  we've  had  a  consultation  in  which  a  number  of  the  members — 
the  experts  who  came  to  testify  before  us  pointed  out  that  much  of 
our  refugee  policy  was  formulated  during  the  cold  war  and  that 
now  in  a  post-cold-war  era  it's  really  urgent  that  we  look  at  what 
the  criteria  should  be  and  what  the  priorities  for  admission  should 
be. 

Mr.  Bryant  of  Texas.  Can  I  ask  one  more  quick  question? 

Mr.  Smith  Absolutely. 

Mr.  Bryant  of  Texas.  This  is  a  layman  question,  but  it  occurs 
to  me,  just  like  it  does  everybody  else.  I  get  off  the  airplane  out 
here  at  Washington  National  Airport  and  climb  into  a  taxicab,  and 
every  single  cabdriver  is  somebody  from  a  faraway  place.  Not  a  sin- 
gle cabdriver  is  a  person  that  appears  to  have  been  in  America  for 
any  length  of  time.  Why  is  that?  Where  are  those  people  coming 
from? 

Ms.  Susan  Martin.  I  don't  have  a  serious  research  answer  to 
give  to  you  on  that,  although  I  know  that  there  have  been  a  num- 
ber of  research  studies  on  taxidrivers.  There  was  actually  one  study 
that  documented  that  the  career  of  choice  for  Afghan  refugees  actu- 
ally who  were  admitted  through  the  refugee  program  was  driving 
taxis  because  it  gave  them  a  lot  more  freedom  than  most  jobs  did, 
and  having  come  from  a  culture  in  which  the  type  of  requirements 
that  American  employers  would  place  on  a  worker  were  unfamiliar. 
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they  found  taxicab  driving  to  be  a  perfect  profession  for  them.  Be- 
yond that  one  study,  I  don't  really  have  much  to  say,  though. 

Mr.  Bryant  of  Texas.  Thank  you. 

Mr.  Smith.  The  gentleman  from  California,  Mr.  Gallegly. 

Mr.  Gallegly.  Thank  you  very  much,  Mr.  Chairman. 

Kind  of  following  up  to  what  Mr.  Bryant  said,  perhaps  the  reason 
the  influx  of  foreign-bom  cabdrivers  is  the  fact  that  we  have  an  un- 
filled need  in  this  country  and  they're  coming  in  under  special 
training;  is  that 

Ms.  Susan  Martin.  That  I  would  doubt. 

Mr.  Gallegly.  OK.  On  the  area — ^you  mentioned,  though,  the 
temporary  worker  issue  that  we've  talked  about  just  a  little  earlier, 
those  temporary  workers,  when  that  temporary  job  is  complete,  has 
there  ever  been  an  occasion  where  that  immigrant  has  found  a  way 
to  stay  in  this  country? 

Ms.  Susan  Martin.  Yes.  In  fact,  the — ^yes,  certainly. 

Mr.  Gallegly.  Well,  how  do  they  do  that  if  they  no  longer  have 
the  qualifications  necessary  to  fill  that  requirement? 

Ms.  Susan  Martin.  One  of  the  things  that  we  have  been  looking 
at — again,  this  was  in  the  subject  of  another  consultation;  we've 
been  having  a  lot  of  consultations  recently — was  the  connection  be- 
tween the  nonimmigrant  and  the  permanent  immigrant  categories 
in  terms  of  employment,  and  we  received  testimony  which  we  are 
doing  further  analysis  on  about  the  way  in  which  some  of  our  tem- 
porary worker  and  student  categories  serve  as  a  bridge  into  the 
permanent  worker  categories.  In  some  cases  employers  hire  people 
on  a  trial  basis,  get  a  temporary  visa  for  them,  decide  that  they're 
a  good  worker,  and  put  in  for  a  permanent  labor  certification. 

Mr.  Gallegly.  Has  the  Commission  done  any  research  in  coming 
up  with  any  kind  of  numbers  as  it  relates  percentagewise  to  those 
that  have  entered  this  country  under  that  classification,  and  how 
many  have  actually  returned  to  their  homeland?  Or,  let's  face  it, 
does  the  overwhelming  majority  remain  in  this  country  even 
though  that  requirement  is  no  longer  met? 

Ms.  Susan  Martin.  Yes.  What  you're  raising,  and  the  reason  it's 
very,  very  difficult  to  answer  that  question,  is  another  issue  that 
we've  actually  had  some  discussion  on  in  this  committee  that  draw 
off  of  the  Commission's  1994  report,  and  that's  the  problem  we 
have  in  terms  of  the  lack  of  exit  controls;  that  is,  it  is  very,  very 
difficult  to  identify  if  any  individual  who  enters  on  a  temporary 
visa,  whether  it's  as  a  tourist  or  a  temporary  worker  or  a  foreign 
student,  has  left  the  country  at  the  end  of  that  process.  And  with- 
out having  that  t3T)e  of  ability  to  know  who  has  left,  it's  very  dif- 
ficult. We  only  know  who  comes  up  through  the  legal  means  and 
the  people  who  apply  for  legal  permanent  residence  and  receive  it. 
What  we  don't  know  are  how  many  people  who  stay  in  some- 
thing  

Mr.  Gallegly.  And  the  exit  control  is  obviously  a  key  element. 

Ms.  Susan  Martin.  That's  correct. 

Mr.  Gallegly.  Jumping  back  to  the  issue  of  family  unification, 
is  the  number  about  70  percent  of  those  that  are  legally  entering 
this  country  are  through  the  family  program? 

Ms.  Susan  Martin.  Yes.  That  number,  as  of  1994,  it  was  500,000 
out  of  800,000. 
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Mr.  Gallegly.  So  let's  say  60  percent  or  some 

Ms.  Susan  Martin.  Yes. 

Mr.  Gallegly  [continuing].  Whatever,  which  means  the  over- 
whelming majority  of  those  entering  this  country  are  coming  in  on 
this  program.  Now  that  being  the  case,  is  it  not  also  a  requirement 
through  this  process  that  the  family  member  sign  a  document 
guaranteeing  financial  responsibility  for  that  family  member?  Is 
that  not  correct? 

Ms.  Susan  Martin.  That  is  correct.  If  the — but  only  under  cir- 
cumstances where  the  immigrant  would  fail  the  test  and  would  be 
determined  to  be  a  public  charge  without  that 

Mr.  Gallegly.  So,  in  any  event,  the  requirement  is  that  the  im- 
migrant coming  in,  the  60  percent  of  those  that  are  coming  in  ei- 
ther have  to  show  proof  that  they  can  care  for  themselves,  would 
not  be  a  responsibility  of  the  Government  to  care  for  them  through 
welfare  or  other  means,  and  in  the  absence  of  their  ability  to  prove 
that  they  can  take  care  of  themselves,  the  family  member  signs  a 
statement  of  financial  responsibility? 

Ms.  Susan  Martin.  Yes. 

Mr.  Gallegly.  To  your  knowledge — and,  also,  I  believe  that  the 
document  says,  in  the  event  there  is  some  question  about  the  mem- 
ber's ability  to  sign  such  a  document,  in  some  cases  a  bond  may 
even  be  required;  is  that  not  correct? 

Ms.  Susan  Martin.  Correct. 

Mr.  Gallegly.  To  your  knowledge  or  the  Commission — has  the 
Commission  looked  at  the  fact  that  there's  never  been  a  bond  re- 
quired or  a  bond  called  or  a  family  member  ever  held  accountable 
for  the  financial  responsibility  other  than  driving  that  family  mem- 
ber to  the  welfare  office? 

Ms.  Susan  Martin.  In  the  Commission's  report  that  we  issued 
in  September  we  recommended  that  the  affidavit  of  support  be  le- 
gally enforceable  and  a  contractually-binding  arrangement  and  also 
urged  the  State  Department  and  the  Immigration  Service  that  they 
determine  when  an  affidavit  will  be  used  to  develop  criteria  that 
would  better  be  able  to  make  the  judgment  as  to  whether  the  fam- 
ily is  capable  of  providing  the  support  and  is,  in  fact,  giving  what 
it  is  that  the  family  has  agreed  to.  So  we  are  very,  very  much  sup- 
portive of  making  sure  that  we  tighten  that  provision. 

Mr.  Gallegly.  I  can't  tell  you  how  impressed  I've  been  with  the 
Jordan  Commission  and  the  work  you  folks  have  done  over  there. 
On  this  particular  issue,  in  three  different  letters  to  our  Commis- 
sioner, Doris  Meissner,  and  talking  with  Chris  Sales  in  hearings  in 
this  room,  I  tried  to  get  an  answer  to  this  question  for  a  period  of 
basically  4  months:  are  we  enforcing  this?  And  I  could  never  get 
an  answer  until  finally  the  response  I  got  is  the  document  that 
we're  using  is  unenforceable.  And,  quite  frankly,  that  wasn't  a  very 
good  answer,  but  I  appreciate  the  fact  that  you've  recognized  that 
in  the  Commission  and  obviously  this  is  an  area  that  needs  to  be 
focused  on  a  great  deal  more. 

One  of  the  issues  you  mentioned  is  that  there  are  fewer  parents 
coming  in  now? 

Ms.  Susan  Martin.  There  was  a  slight  drop  of  about  6,000  last 
year. 

Mr.  Gallegly.  So  it's  relatively  insignificant? 
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Ms.  Susan  Martin.  From  60,000  to  about  50 

Mr.  Gallegly.  So  it's  been  about  10  percent 

Ms.  Susan  Martin.  Yes. 

Mr.  Gallegly  [continuing].  Decrease  there? 

Ms.  Susan  Martin.  Decrease. 

Mr.  Gallegly.  Could  any  of  this  be  because  there's  a  concern 
that  the  financial  responsibility  might  be  more  enforceable?  Is 
there  any  correlation  there? 

Ms.  Susan  Martin.  I  think  it's  probably  too  soon  to  really  know 
about  that  because  much  of  the  discussion  of  the  enforceable  affida- 
vit occurred  after  most  of  the  people  were  en  route  in  1994, 

Mr.  Gallegly.  Thank  you  very  much,  Dr.  Martin,  and  I  look  for- 
ward to  continuing  to  work  with  you  and  Barbara  Jordan. 

Ms.  Susan  Martin.  Thank  you. 

Mr.  Smith.  The  gentleman  from  Tennessee,  Mr.  Bryant. 

Mr.  Bryant  of  Tennessee.  Thank  you,  Mr.  Chairman. 

Dr.  Martin,  welcome,  and,  again,  let  me  add  my  appreciation  for 
the  work  that  the  Commission  is  doing.  Is  the  Commission  working 
from  the  presupposition  that  there  is  a  particular  number  of  immi- 
grants that  should  be  admitted  each  year  and  then  determining 
who  should  fill  this  quota? 

Ms.  Susan  Martin.  No,  actually,  the  Commission,  as  I've  men- 
tioned, is  doing  more  of  the  ground-up  review,  looking  at  every  cat- 
egory and  saying:  Is  the  national  interest  served  by  this  category? 
Are  we  implementing  that  in  a  fashion  that  ensures  that  it's  doing 
no  harm  to  already  resident  U.S.  population?  And  then  we'll  derive 
numbers,  a  recommendation  on  numbers,  from  that  type  of  analy- 
sis. Obviously,  if,  having  done  that  review,  the  numbers  don't  ap- 
pear to  be  credible  in  terms  of  overall  levels,  then  they  will  start 
to  look  at  some  of  the  tradeoff  issues,  but  they  wanted  to  look  very, 
very  carefully  at  each  specific  part  of  the  immigration  system  and 
then  see  how  they  interrelate  with  the  others. 

Mr.  Bryant  of  Tennessee.  Assuming  that  your  Commission  pro- 
gresses with  some  reform  to  the  legal  immigration  system,  will  it 
be  making  recommendations  on  how  to  make  the  transition  from 
the  current  system  to  the  reform  proposal? 

Ms.  Susan  Martin.  Yes,  the  options  of  the  Commission  are  con- 
sidering right  now  include  various  different  proposals  for  dealing 
with  the  transition  period.  So,  yes,  they  will  be  making  those  rec- 
ommendations. 

Mr.  Bryant  of  Tennessee.  One  final  question:  In  reading  some 
of  the  background  material — and  you  may  have  alluded  to  this  al- 
ready— I  see  that  there  is  a  backlog  problem  in  some  of  the  legal 
immigration  situations;  particularly,  I  think  you  mentioned  maybe 
in  category  two.  Maybe  I  misunderstood  that,  but  will  the  Commis- 
sion be  making  recommendations  on  how  to  reform — address  this 
problem,  if  at  all,  of  the  current  backlog  of  preference  systems? 

Ms.  Susan  Martin.  Yes,  it's  a  major  aspect  of  the  Commission's 
deliberations  right  now. 

Mr.  Bryant  of  Tennessee.  OK.  Thank  you,  Mr.  Chairman. 

Mr.  Smith  The  gentleman  from  Massachusetts,  Mr.  Frank,  is 
recognized. 

Mr.  Frank.  No  questions. 

Mr.  Smith.  No  questions.  Great. 


Dr.  Martin,  we  thank  you.  We  appreciate  your  being  here,  and 
we'll  look  forward  to  your  report  the  1st  of  June,  the  1st  or  2d  of 
June? 

Ms.  Susan  Martin.  Right.  We'll  see  you  then. 

Mr.  Smith  Thank  you. 

Would  our  second  panel  come  forward,  and  I'll  introduce  you  as 
you  all  take  your  seats.  Mr.  Peter  Brimelow  is  the  author  of  "Alien 
Nation,"  a  recent  book  that  is  in  the  front  windows  of  many  book- 
stores today.  It's  recently  been  released.  Peter  Skerry  is  from  the 
Wilson  Center  and  has  appeared  before  the  subcommittee  before. 

Welcome  back,  Mr.  Skerry.  Mr.  Brimelow,  welcome  as  well. 

And  we  will  start  with  Peter  Brimelow  and  give  you  the  7  min- 
utes that  I  referred  to  earlier. 

STATEMENT  OF  PETER  BRIMELOW,  AUTHOR,  "ALIEN  NATION^ 

Mr.  Brimelow.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  don't  have  a  copy,  complete  copy,  of  my  testi- 
mony here.  I  believe  that  the  staff  was  going  to  t3rpe  it  up  for  me. 

Mr.  Smith.  OK. 

Mr.  Brimelow.  If  they  have  one,  I'd  like  to  have  it  to  hand 

Mr.  Smith.  We  have  a  copy  for  you  since  we  have  copies  our- 
selves. 

Mr.  Brimelow.  Thanks  so  much.  Thanks  so  much. 

My  name — thank  you,  Mr.  Chairman.  My  name  is  Peter 
Brimelow.  I'm  the  senior  editor  of  Forbes  magazine  and  of  National 
Review  and  the  author  of  this  book  that  you  referred  to,  "Alien  Na- 
tion: Common  Sense  About  America's  Immigration  Disaster." 

As  you  see,  I'm  part  of  America's  immigration  disaster  myself. 
But  it's  not  unusual  that  immigrants  worry  about  immigration.  In 
fact,  in  the  book  I  reproduce  a  poll  I  show  that  among  the  most 
worried  are  Mexican  immigrants.  They  are  significantly  more  wor- 
ried about  immigration  than  the  native-bom. 

The  problem  of  illegal  immigration  is  a  disease  of  the  skin.  The 
problem  of  legal  immigration  is  a  disease  of  the  heart.  What  I 
mean  by  that  is  that  the  laws  are  already  in  place  to  stop  illegal 
immigration — they're  just  not  being  enforced — whereas  it  needs 
statutory  reaction  to  sort  out  the  legal  immigration  problem. 

Second,  the  numbers  right  now  are  significantly  more  driven  by 
legal  immigration  than  illegal  immigration.  There  are  maybe 
300,000  to  500,000  illegal  immigrants  net,  but  in  recent  years  there 
have  been  close  to  just  under  a  million  legal  immigrants  a  year, 
counting  the  asylees  and  the  refugees,  as  I  believe  we  should. 

There's  a  curious  difference  between  this  very  high  level  of  legal 
immigration  that  we  see  now  and  the  similar  level  that  existed  at 
the  turn  of  the  century.  That  is  that  net  legal  immigration  is  much 
higher.  In  the  early  years  of  this  century,  about  30  to  40  percent 
of  the  people  coming  in  went  back.  Now  it  appears  that  only  a  very 
small  fraction  of  them  go  back.  Net  legal  immigration  is  estimated 
as  being  twice  what  it  was  at  the  turn  of  the  century. 

I  believe  that  speaks  to  the  welfare  state.  This  country's  had  ex- 
periences of  mass  immigration.  It's  had  experience  of  the  welfare 
state.  But  it's  never  had  experience  of  the  two  of  them  together.  We 
see  now  that  immigrants  are  about  9  percent  into  welfare  as  op- 
posed to  5  percent  for  native-born  whites.  The  effect  of  this  sub- 
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stantial  Government  transfer  program  has  been  to  stop  the  filter- 
ing process  that  used  to  go  on  with  legal  immigration,  and  to  in- 
crease its  impact. 

When  the  1965  act  was  passed,  Senator  Kennedy,  who  was  its 
floor  manager,  of  course,  in  the  Senate  made  a  very  explicit  state- 
ment about  what  it  would  do,  which  I  would  like  to  read  to  you. 
He  said,  "First,  our  cities  will  not  be  flooded  with  a  million  immi- 
grants annually.  Under  the  proposed  bill,  the  present  level  of  immi- 
gration remains  substantially  the  same.  Second,  the  ethnic  mix  of 
the  country  will  not  be  upset.  Contrary  to  charges  in  some  quar- 
ters, the  bill  will  not  inundate  America  with  immigrants  from  any 
one  country  or  area.  In  the  final  analysis,  the  ethnic  part  of  immi- 
gration under  the  proposed  measure  is  not  expected  to  change  as 
sharply  as  the  critics  seem  to  think." 

Now,  obviously,  this  didn't  happen.  I'm  not  reading  this  to  make 
a  monkey  out  of  Senator  Keijnedy,  but  just  because  it  gives  you 
some  indication  of  what  he  then  considered  to  be  a  reasonable  goal 
for  the  immigration  policy.  The  act  that  he  put  through  then,  be- 
cause of  its  emphasis  on  family  unification,  made  inevitable  the  un- 
dermining of  the  goals  that  he  laid  out  there. 

First  of  all,  because  close  family  members  can  come  in  over  and 
above  any  cap,  the  numbers  are  much  higher  than  we  expected. 
Second,  because  the  immigrants  are  no  longer  really  being  accepted 
on  the  basis  of  skills,  the  skill  levels  have  gone  down.  So  that  for 
the  first  time  we  see  skill  levels  of  immigrants  significantly  lower 
than  those  of  the  native-bom.  That's  quite  new  in  American  his- 
tory. All  this  stufl*  about  the  huddled  masses  that  was  added  to  the 
Statue  of  Liberty  is  just  not  accurate  historically. 

Third,  of  course,  it's  allowed  just  15  countries  in  the  world  to 
capture  the  great  bulk  of  the  legal  immigrant  inflow,  about  75  per- 
cent of  the  legal  immigrants  inflow.  They're  the  ones  that  were  able 
to  get  their  immigrants  in  first.  Then  chain  migration  started,  and 
they  were  able  to  shoulder-aside  all  other  possible  sources  of  immi- 
gration. 

I'm  an  economic  journalist.  I  find  the  economic  arguments  about 
immigration  compelling.  I  was  fascinated  to  find,  when  I  was  re- 
searching this  book,  "Alien  Nation,"  that  there's  a  consensus  among 
economists  that  immigration  is  not  particularly  necessary  to  the 
United  States.  It  doesn't  do  anjrthing  for  the  Americans  that  they 
couldn't  do  for  themselves. 

The  leading  scholar  in  the  field  right  now  is,  in  fact,  another  im- 
migrant, Greorge  Borjas,  an  economist  at  the  University  of  Califor- 
nia at  San  Diego.  And  he's  done  a  standard  applied  economics-t3rpe 
calculation,  which  shows  basically  that  the  presence  of  9  percent  of 
foreigners  in  the  work  force  benefits  the  native-bom  by  less  than 
one-tenth  of  1  percent  of  GDP.  It  is  probably  wiped  out  by  the  wel- 
fare loss — ^because  he  calculates  also  that  there  is  a  net  welfare 
loss. 

If  we  had  skilled  immigration,  it  would  benefit  the  native-bom 
more,  but  not  a  great  deal  more.  Immigration  is  really  a  luxury  for 
the  United  States;  it's  not  a  necessity. 

However,  Borjas  does  find  that  there's  a  significant  redistribution 
of  income  within  the  native-bom  community  as  a  result  of  immi- 
gration. Borjas  calculates  2  percent  of  GDP  transferred  from  labor 
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to  capital.  And  I'm  afraid  for  that  reason,  the  fact  that  immigration 
is  essentially  a  class  issue  in  this  country — it  benefits  the  upper 
middle  classes  and  disadvantages  the  unskilled  and  the  lower 
skilled  generally — is  why  I've  had  so  much  difficulty  beating  some 
sense  on  this  issue  into  my  fellow  conservatives.  There's  a  class 
motive  behind  a  lot  of  this  discussion  of  immigration. 

If  you  look  at  the  economic  discussion  on  displacement,  you  find 
that  nobody  has  actually  ever  seriously  argued  that  displacement 
does  not  take  place.  Economists  say  immigrants  make  jobs  as  well 
as  take  them,  but  they  make  them  in  aggregate.  It  still  means  that 
specific  groups  are  displaced,  and  there's  no  guarantee  that  the 
ones  who  are  displaced  are  the  ones  who  are  going  to  benefit  from 
the  increased  output. 

Immigration  is  one  of  the  reasons  for  the  trouble  we  see  in  the 
black  community  since  the  late  sixties.  It's  not  the  only  reason,  but 
the  great  influx  of  unskilled  competition  I  believe  has  had  some 
negative  consequences  for  blacks,  because  they  tend  to  be  less 
skilled. 

Immigration,  as  you  know,  is  extremely  unpopular  with  Amer- 
ican people.  For  more  than  40  years  not  more  than  13  percent — 
13  percent — have  wanted  to  see  immigration  increased,  and  yet  in 
that  time  it's  been  virtually  quintupled. 

I  think  that  if  this  legal  immigration  is  left  alone,  if  the  argu- 
ments for  moderate  reform  are  not  heeded,  there  will  ultimately  be 
a  radical  and  a  ruthless  cutoff,  as  there  was  in  the  1920's.  And  a 
lot  of  people  will  suffer. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Brimelow  follows:] 

Prepared  Statement  of  Peter  Brimelow,  Author,  "Auen  Nation" 

Mr.  Chadrman,  members  of  the  subcommittee,  ladies  and  gentlemen: 

My  name  is  Peter  Brimelow.  I  am  a  senior  editor  of  both  Forbes  Magazine  and 
National  Review  Magazine  and  author  of  a  book,  Alien  Nation:  Common  Sense 
About  America's  Immigration  Disaster.  I'd  like  to  thank  you  for  inviting  me  here 
to  testify  today. 

As  you  can  tell  from  my  accent,  I  am  part  of  America's  immigration  disaster  my- 
self I  first  came  here  as  a  student  25  years  ago  and  I  am  now  an  American  citizen. 
As  it  happens,  there  is  a  long  tradition  of  immigrants  worrying  about  immigration, 
probably  because  they  know  something  about  it,  that  dates  back  as  least  as  far  as 
Major  Pierce  Butler,  who  argued  at  the  Constitution  Convention  for  a  14-year  resi- 
dency requirement  for  the  U.S.  Senate,  although  he  himself  had  openly  been  in  the 
country  since  1773.  Secondly,  I  am  afraid  the  ship  is  going  to  sink. 

Everyone  knows  that  illegal  immigration,  perhaps  300,000-500,000  net,  is  out  of 
control.  But  people  don't  seem  to  know  that  legal  immigration  is  larger — recently 
just  under  a  million  a  year — and  is  out  of  control  too,  this  is  because  of  the  peculiar 
workings  of  the  1965  Immigration  Act  which  triggered  renewed  immigration  again 
after  a  40-year  lull. 

The  1965  act  elevated  the  principle  of  so-called  family  reunification  above  skills 
and  acceptability  to  American  employers.  In  effect,  the  framers  of  the  1965  act 
treated  immigration  as  an  imitation  civil  right,  extended  to  a  randomly-selected 
class  of  foreigners — those  who  happened  to  have  relatives  here.  This  resulted  in  an 
influx  that  was  vastly  larger  than  anyone  anticipated,  basically  because  close  family 
is  not  subject  to  ceilings.  Much  more  skewed  to  a  small  number  of  countries  ( 15  pro- 
vide about  three  quarters  of  legal  immigration)  because  these  countries  were  first 
through  the  door  and  able  to  establish  chain  migrations  that  shouldered  aside  late- 
comers; and  less  skilled,  because  immigrants  were  not  selected  on  the  basis  of  skills. 
In  recent  years,  up  to  45  percent  of  the  influx  hasn't  even  had  high  school  degrees — 
something  clearly  related  to  the  fact  that  9  percent  of  immigrants  are  on  welfare 
today,  as  opposed  to  5  percent  for  native-bom  whites. 
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It's  worth  comparing  this  reaUty  to  the  promises  made  by  Senator  Kennedy  when 
he  was  piloting  the  1965  bill  through  the  Senate. 

First,  our  cities  will  not  be  flooded  with  a  million  immigrants  annually.  Under  the 
proposed  bill,  the  present  level  of  immigration  remains  substantially  the  same  .  .  . 
Secondly,  the  ethnic  mix  of  this  country  will  not  be  upset  .  .  .  Contrary  to  the 
charges  in  some  quarters,  [the  Bill]  will  not  inundate  America  with  immigrants 
from  any  one  country  or  area,  or  the  most  populated  and  deprived  nations  of  Africa 
and  Asia.  ...  In  the  final  analysis,  the  ethnic  pattern  of  immigration  under  the 
proposed  measure  is  not  expected  to  change  as  sharply  as  the  critics  seem  to  think. 
[Emphasis,  needless  to  say,  added  by  me.] 

Immigration  is  now  at  an  all-time  high  in  the  United  States,  as  you  can  see  from 
referring  to  my  first  chart  [from  pages  30-31  attached].  This  is  particularly  the  case 
when  you  compare  it  to  the  native-bom  population  growth,  as  a  demographer  would. 
Birth  rates  were  much  higher  in  the  early  years  of  the  century.  Now  Americans  of 
all  races  have  brought  down  their  family  sizes  to  the  point  where  the  Census  Bu- 
reau projects  that  the  population  will  stabilize  at  250-260  million.  But  with  contin- 
ued immigration,  the  Census  Bureau  projects,  the  population  will  reach  some  390 
million  by  2050,  of  whom  over  130  million  will  be  post- 1970  immigrants  and  their 
descendants,  [see  chart  8  attached] 

And  because  the  countries  that  have  captured  the  legal  immigration  inflow  are 
mostly  third  world,  the  Census  Bureau  is  projecting  a  shift  of  the  racial  balance  in 
the  United  States  that  is  without  precedent  in  the  history  of  the  world,  [see  chart 
12  attached] 

It's  very  difficult  in  the  current  intellectual  climate  to  discuss  this  development, 
although  it  is  entirely  a  matter  of  the  public  record.  It's  common  to  hear  the  ques- 
tion, "What's  wrong  with  this  shift?"  But  the  point  is  that  this  shift  is  entirely  pro- 
duced by  public  policy  and  would  not  occvir  without  it.  The  Government  is  causing 
the  shift  by  in  effect  choosing  to  let  some  people  in  and  not  others.  So  it  is  incum- 
bent on  the  supporters  of  this  policy  to  explain  what  their  motive  is.  Why  do  they 
want  to  transform  America? 

The  motive  is  certainly  not  economic  necessity.  I  was  surprised  in  researching 
"Alien  Nation"  to  find  that  no  economists  maintain  that  immigration  is  necessary 
for  the  United  States — particularly  unskilled  immigration.  It  does  nothing  for  Amer- 
icans that  they  could  not  achieve  for  themselves. 

I'm  appending  my  comments  on  the  work  of  Professor  George  Borjas  of  University 
of  California-San  Diego,  himself  a  Cuban  immigrant,  who  uses  standard  applied  eco- 
nomic techniques  to  estimate  that  the  benefit  to  the  native-bom  Americans  from  the 
current  immigrant  presence  is  nugatory,  maybe  0. 1  percent  of  gross  domestic  prod- 
uct (GDP),  which  is  probably  outweighed  by  the  welfare  loss,  [see  appendix  five  at- 
tached] 

However,  Boijas  also  shows  that  immigration  causes  a  substantial  redistribution 
of  income  within  the  native-bom  community,  shifting  about  2  percent  of  GDP  from 
labor  to  capital.  Immigration  is  a  class  issue.  If  anyone  benefits,  it  is  the  upper 
classes  and  the  owners  of  capital.  The  losers  are  the  unskilled — particularly  the 
blacks. 

I  think  it's  clear  that  the  post- 1965  unskilled  immigrant  influx  is  one  reason  for 
the  intensified  problems  of  the  black  community  since  then.  I'm  appending  my  dis- 
cussion of  this,  and  the  historical  evidence  about  the  effect  of  immigration  policy  on 
blacks,  [see  pages  173-175  attached] 

There  is  also  evidence  that  the  new  wave  of  immigrants  are  not  assimilating. 
About  40  percent  of  them  tell  the  Census  Bureau  that  they  do  not  speak  English 
well,  although  presumably  supporting  themselves  somehow.  The  census  has  also  re- 
ported the  existence  of  a  completely  new  category  of  Americans — native-bom  Ameri- 
cans who  don't  speak  English.  Moreover,  as  you  can  see  by  the  map  I  append  [see 
attached]  immigrants  are  not  only  forming  enclaves,  native-bom  Americans  of  all 
races  are  moving  away  from  them  on  a  contingent-wide  scale.  The  question  must 
be  asked:  Is  this  one  Nation  indivisible? 

Let  me  stress:  I  believe  that  the  people  who  have  come  in  since  1965  can  be  as- 
similated. The  American  assimilative  mechanism  is  one  of  the  wonders  of  the  world 
and  could  probably  assimilate  martians.  But  it  takes  time.  And  it  has  never  worked 
in  the  past  without  substantial  pauses  in  the  inflow,  some  of  them  many  decades 
long.  No  such  pause  is  on  the  horizon  now  because  of  the  demographic  structure 
of  the  third  world.  One  will  have  to  be  legislated. 

There  should  be  an  immigration  moratorium  for  several  years  to  get  the  situation 
under  control.  This  doesn't  mean  no  immigration.  It  means  no  net  immigration — 
an  inflow  of  say  200,000  a  year,  which  would  take  care  of  hardship  cases  and  need- 
ed skills. 
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(But  I  don't  think  even  close  family  reunification  should  be  inviolate.  Thus,  I 
think  native-born  citizens  marrying  foreigners  have  a  superior  claim  than  immi- 
grant citizens.  Nor  do  I  exempt  so-called  refugees,  perhaps  the  most  disastrous  part 
of  current  policy.  This  immigrant  flow  had  degenerated  into  an  expedited,  sub- 
sidized program  for  politically  powerful  groups,  and  the  welfare  participation  rates 
of  refugees  are  uniformly  high,  sometimes  up  to  50  percent.) 

Thereafter  immigration  could  be  resumed,  at  low  levels,  with  an  emphasis  on 
skills  and  assimilability — if  Americans  desire  it. 

And  this  brings  me  to  my  final  point.  Immigration  is  intenstely  unpopular  with 
Americans.  For  more  than  40  years,  no  opinion  poll  has  ever  shown  that  more  than 
13  percent  of  Americans  wanted  to  see  immigration  increased;  unusually  60-70  per- 
cent want  it  diminished.  Yet  in  that  time  it  has  quintupled.  I  don't  believe  that 
kind  of  public  opinion  can  be  abused  indefinitely.  Uxiless  there  is  reasonable  reform 
now,  there  will  be  unreasonable  reform  later — a  radical  and  ruthless  cut-off  to 
which  not  even  the  most  deserving  exceptions  will  be  made,  exactly  as  happened 
in  reaction  to  the  last  great  wave  of  immigrants  in  the  1920's. 

Thank  you  very  much. 
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Appendix  5 

The  Harberger  Triangle  and  the  Inunigration  Surplus 

On  page  160,  I  said  that  George  Borjas's  use  of  the  Harberger  Triangle, 
the  technique  by  which  he  estimates  that  overall  economic  gains  from  im- 
migration accruing  to  native-bom  Americans  are  minimal,  was  too  horri- 
ble to  leave  lying  around  in  the  main  part  of  this  book  where  it  might 
terrify  the  unwary.  But  hardened  readers  can  contemplate  it  here: 

See  what  I  mean?  But  economists  really  do  think  like  this  all  the  time. 
They  can't  help  it. 

In  effect,  the  Harberger  Triangle  offers  us  a  simplified  model  of  the 
economy.  It  consists  of  capital  (the  vertical  axis,  C)  and  labor  (the  hori- 
zontal axis,  L).  Technology — what  I  describe  on  pages  164-68  as  the  [???] 
factor — is  considered  to  be  fixed.  So  the  line  A-MP^  represents  the  addi- 
tional, or  "marginal,"  output  that  would  be  achieved  for  each  additional 
worker  employed,  assuming  that  their  skills  are  equal. 

Chart  16 
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173  IMMIGRATION  HAS  (MORE)  CONSEQUENCES  ECONOMICS  II 

ECONOMIC  CONSEQUENCES  FOR  BLACKS 

As  it  happens,  the  United  States  contains  one  particular  group  that 
is  clearly  vulnerable  to  competition  from  immigration:  American 
blacks. 

This  question  has  attracted  attention  for  years.  In  New  York 
City  in  the  1830s,  before  mass  immigration  began,  most  domestic 
servants  were  black;  twenty  years  later,  they  were  Irish.'*  Later,  and 
more  dramatically,  immigration  from  Europe  after  the  Civil  War  is 
often  said  to  have  fatally  retarded  the  economic  integration  of  the 
freed  slaves.  For  example,  blacks  were  apparently  crowded  out  of 
skilled  jobs  they  had  been  working  their  way  into  both  in  central 
Pennsylvania  steel  mills  and  in  northern  Michigan  logging  and  lum- 
ber mills." 

Prominent  black  leaders  certainly  saw  immigration  this  way. 
"Every  hour  sees  us  elbowed  out  of  some  employment  to  make 
room  perhaps  for  some  newly  arrived  emigrants,  whose  hunger  and 
color  are  thought  to  give  them  a  title  to  especial  favor,"  said  Freder- 
ick Douglass,  escaped  slave  and  abolitionist  orator.'* 

"To  those  of  the  white  race  who  look  to  the  incoming  of  those  of 
foreign  birth  and  strange  tongue  and  habits  for  the  prosperity  of  the 
South,  I  would  repeat  what  I  say  to  my  own  race.  Cast  down  your 
bucket  where  you  are.*'  the  founder  of  the  all-black  Tuskegee  Insti- 
tute, Booker  T.  Washington,  powerfully  urged  in  his  famous  speech 
at  the  1895  Atlanta  Exposition.  "Cast  it  down  among  the  eight  mil- 
lions of  Negroes,"  he  continued,  in  a  pointed  reference  to  immi- 
grants' radical  political  habits, 

.  .  .  who  have,  without  strikes  and  labor  wars  tilled  your  fields, 
cleared  your  forests  . . .  nurs[ed]  your  children,  watch[ed]  by  the  sick- 
beds of  your  mothers  and  fathers,  and  often  follow[ed]  them  with 
tear-dimmed  eyes  to  their  graves." 

In  later  years,  Washington's  argument  that  acquiring  basic  skills 
was  more  important  for  blacks  than  contesting  segregation  was  re- 
membered and  often  reviled.  His  complementary  plea  that  they  be 
protected  from  immigrant  competition  was  forgotten,  as  the  First 
Great  Wave  surged  to  its  crest. 
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More  recently,  no  less  an  authority  than  Simon  Kuznets  en- 
dorsed this  analysis  of  immigration's  impact.  He  felt  that  the  Sec- 
ond Great  Immigration  Lull  after  the  1920s  enabled  Southern 
blacks  to  begin  their  historic  migration  to  the  cities  and  the  eco- 
nomic opportunities  of  the  North. ^ 

How  can  this  happen  if  inmiigrants  make  more  jobs  than  they 
take?  Because  of  important  qualifications  that  immigration  enthusi- 
asts often  miss — native-bom  workers  are  not  necessarily  displaced 
in  aggregate. 

Julian  Simon,  to  his  credit,  does  not  miss  these  qualifications.  In 
The  Economic  Consequences  of  Immigration,  he  frankly  and  repeat- 
edly acknowledges  that  "[a]ny  labor-force  change  causes  some 
groups  to  suffer  some  harm  in  the  short  run  ...  It  is  true  that  some 
particular  groups  may  be  injured  by  a  particular  group  of  immi- 
grants . .  ."^'  (my  italics). 

Naturally,  if  you  are  in  the  particular  group  displaced,  knowing 
that  the  economy  is  benefiting  overall  may  not  be  much  consola- 
tion. 

(This  effect  works  in  reverse  too.  Agribusiness  lobbies  for  cheap 
immigrant  labor  rather  than  mechanize  itself,  regardless  of  the 
overall  cost  to  the  economy.  Ironically,  agribusiness  is  often  itself 
an  unnatural  bloom — subsidized  by  federal  water  projects.) 

In  Friends  or  Strangers,  George  Borjas  found  that  blacks  living  in 
areas  of  immigrant  concentration  did  not  seem  to  have  suffered  sig- 
nificantly reduced  incomes  compared  with  those  living  elsewhere. 
The  reason,  he  theorized,  is  that  during  the  years  in  question — the 
1970s — the  effect  of  inmiigration  was  overwhelmed  by  the  effects  of 
baby  boomers  and  women  entering  the  labor  market.  Now,  of 
course,  these  factors  no  longer  apply. 

But  studies  of  specific  high-immigrant  areas  may  fail  to  capture  a 
tendency  for  native-bom  workers  to  be  repelled  from  them  because 
of  the  increased  competition.  Across  the  entire  country  in  the  1980s, 
the  wages  of  native  high  school  dropouts  fell  by  10  percent  relative 
to  the  wages  of  more  educated  workers.  Borjas  has  more  recently 
calculated  that  about  a  third  of  that  decline  is  due  to  immigration." 

Since  the  Great  Society  reforms,  a  significant  part  of  the  black 
community  has  succumbed  to  social  pathology.  As  Andrew  Hacker 
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put  it  in  his  1992  bestseller.  Two  Nations:  Black  and  White,  Sepa- 
rate, Hostile,  Unequal, 

.  . .  fewer  blacks  now  have  steady  jobs  of  any  kind  and  their  unem- 
ployment rates  have  been  growing  progressively  worse  relative  to 
those  recorded  for  whites.^^ 

There  is  at  least  a  possibility  that  this  is  related  to  the  simulta- 
neous opening  of  the  immigration  floodgates.  Which  is  why  it  is  to 
current  policy,  and  not  to  critics  of  inmiigration,  that  the  charge  of 
"racism"  might  best  be  applied. 


IMMIGRATION  AND  THE  METAMARKET 

I  said  in  Chapter  1  that  an  interest  in  free  markets  is  a  hazard  of  my 
occupation.  But  I  have  to  admit  that  some  of  us  in  the  free-market 
ghetto  are  "semi-skilled  intellectuals,"  in  the  scathing  phrase  of  Ir- 
ving Kristol  (himself  a  true  idea  craftsman).  What  this  means  is  that 
we  take  ideas  crafted  by  others  and  fit  them  into  place.  If  they  don't 
fit,  well,  we  bash  them  in  anyway.  And  on  the  subject  of  immigra- 
tion, there's  a  great  deal  of  bashing  indeed. 

It's  wrong.  A  commitment  to  free  trade  and  free  markets  does 
not  mean  that  you  would  sell  your  mother  if  the  price  were  right. 
The  free  market  necessarily  exists  within  a  societal  framework.  And 
it  can  function  only  if  the  institutions  in  that  framework  are  appro- 
priate. For  example,  a  defined  system  of  private  property  rights  is 
now  widely  agreed  to  be  one  essential  precondition. 

Economists  have  a  word  for  these  preconditions:  the  "metamar- 
ket."  Some  degree  of  ethnic  and  cultural  coherence  may  be  among 
these  preconditions.  Thus  immigration  may  be  a  metamarket  issue. 

At  the  very  least,  a  diverse  population  increases  what  in  econom- 
ics-speak are  called  "transaction  costs."  Dealing  with  people  whom 
you  don't  know  and  therefore  can't  trust  requires  expensive  precau- 
tions. I  susF>ect  this  is  one  factor  behind  the  legalism  infesting  busi- 
ness practices  in  the  United  States  as  compared  with  Britain. 

Beyond  this,  capitalism  generates  inequality  and,  therefore,  envy. 
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Mr.  Smith.  Thank  you,  Mr.  Brimelow. 
Mr.  Skerry. 

STATEMENT  OF  PETER  SKERRY,  WOODROW  WILSON 
INTERNATIONAL  CENTER  FOR  SCHOLARS 

Mr.  Skerry.  Mr.  Chairman  and  members  of  the  subcommittee, 
I  do  not  envy  your  task  as  you  consider  reform  of  the  Nation's  legal 
immigration  policy.  You  are  today  the  focus  of  demands  for  drastic 
changes,  but  have,  as  I  see  it,  fey/  signposts  to  guide  your  way.  I 
also  believe  you  must  act,  and  act  prudently,  because  one  reason 
we  are  experiencing  such  anti -immigration  sentiment  right  now,  as 
Peter  Brimelow  just  suggested,  is  that  this  issue  has  for  too  long 
been  ignored  or  avoided  by  our  elected  officials. 

Your  task,  then,  is  not  an  easy  one.  You  must  courageously 
search  for  a  middle  ground  between  the  extremes  of  those  who  urge 
a  cessation  of  all  immigration  and  those  who  argue,  in  essence,  for 
doing  nothing  because  we  either  should  not  or  cannot  control  our 
borders.  You  must,  therefore,  strive  to  find  what  used  to  be  called 
the  vital  center,  which  is  hardly  a  safe  and  placid  spot  off  to  one 
side,  but  out  in  midstream,  where  you  must  struggle  to  stay  afloat 
as  you  get  battered  on  all  sides  by  dangerous  crosscurrents. 

One  reason  that  immigration  has  been  such  a  daunting  issue  is 
that  it  has  been  entangled  with  ethnic,  and  especially  racial,  con- 
cerns. I  realize  you  are  aware  of  this  aspect  of  immigration  policy 
as  I,  but  allow  me  for  a  moment  to  recount  some  recent  history 
that  should  remind  us  all  how  fast  and  far  the  debate  over  immi- 
gration has  shifted  in  recent  months. 

For  example,  I  remember  an  incident  just  a  couple  of  years  ago, 
when  I  was  teaching  in  the  University  of  California  system.  The  oc- 
casion was  a  reception  for  University  of  California  students  study- 
ing in  Washington.  I  overheard  at  that  point  a  high-level  adminis- 
trator silence  an  unsuspecting  undergraduate  for  merely  suggest- 
ing that  there  was  a  link  between  California's  emerging  budget  cri- 
sis and  population  pressures  traceable  in  part  to  immigration. 
"No,"  the  usually  smooth  administrator,  shot  back  to  the  student, 
"there  is  no  connection  whatsoever  between  immigration  and  popu- 
lation growth  in  California,  and  linking  the  two  smacks  of  bigotry 
and  racism." 

One  of  the  unpleasant  truths  that  many  of  us  have  been  avoiding 
is  that  immigrants  compete  with  and  confound  our  efforts  to  help 
those  racial  minorities  already  here.  The  single  most  telling  exam- 
ple of  our  tendency  to  evade  this  competition  surfaced  during  the 
Rodney  King  affair.  You  will  recall  that  Los  Angeles  authorities 
charged  four  white  police  officers  with  assaulting  this  black  motor- 
ist. What  you  may  not  have  noticed,  because  the  media  studiously 
avoided  it,  was  that  one  of  those  "whites"  was  an  officer  named 
Theodore  Briseno,  whose  background  was  Latino.  I  would  submit 
to  3rou  that  the  reason  why  Officer  Briseno's  ethnic  origin  was  not 
widely  known  was  that  we  simply  could  not  face  up  to  the  implica- 
tions of  the  fact  that  a  member  of  an  immigrant  group  was  in- 
volved in  hostile  acts  toward  a  black  man. 

Another  aspect  of  the  challenge  facing  you  lawmakers  is  the  rit- 
ual invocation  of  our  history  as  "a  nation  of  immigrants."  However 
many  times  this  phrase  is  reported  as  prima  facie  evidence  that  we 
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must  forever  be  thus,  it  does  not  follow,  for  as  Peter  Brimelow  ar- 
gues very  persuasively  on  this  point  at  least,  there  is  simply  no 
logic  to  the  position  that  past  policy  must  dictate  present  and  fu- 
ture policy. 

The  situation  is  similar  with  other  facets  of  immigration  policy. 
For  example,  demographers  have  little  to  tell  us  about  what  an  op- 
timal population  size  for  the  United  States  would  be.  Similarly,  so- 
ciologists aren't  able  to  tell  us  how  much  diversity  is  good  for  the 
United  States,  but  one  has  the  sense  that  for  most  of  them  the  sky 
is  the  limit.  Economists  do  seem  more  in  agreement  as  to  the  net 
economic  benefit  of  immigration  to  the  United  States,  but  it's  im- 
portant to  remind  ourselves  that  we  are  just  not  an  economy,  but 
a  culture  of  people  in  a  political  system. 

In  addition  to  these  considerations,  I  hasten  to  point  out  that  our 
track  record,  as  Peter  Brimelow  has  already  pointed  out,  at  predict- 
ing policy  outcomes  has  not  been  good.  But  quite  aside  from  our 
difficulties  predicting  such  overall  immigration  flows  and  their  ori- 
gins, we  have  not  always  been  good  at  predicting  economic,  social, 
and  culture  adaptation  of  immigrants  once  they  are  here,  the  most 
glaring  example  of  which  I'm  aware  is  the  optimistic  predictions 
about  Puerto  Ricans  arriving  in  New  York  City  in  the  late  1950's 
by  such  otherwise  astute  observers  as  Jane  Jacobs  and  Nathan 
Glazer. 

Framing  the  issue  in  this  manner  directs  our  attention,  of  course, 
toward  the  second  and  third  generations;  that  is,  the  children  and 
grandchildren  of  immigrants.  It  remains  a  curiosity  of  the  current 
debate  that  we  tend  to  focus  much  of  our  attention  on  the  problems 
experienced  or  caused  by  the  first  generation;  that  is,  immigrants 
themselves.  But  among  social  scientists  working  on  migration  is- 
sues, it  is  a  truism  that  the  real  concerns  and  problems  arise  with 
the  children  and  grandchildren  of  immigrants.  And,  of  course,  what 
I  refer  to  here  are  not  the  inevitable  strains  placed  on  public  serv- 
ices such  as  schools,  but  the  problems  generated  by  the  heightened 
expectations  of  the  second  and  third  generations  who,  unlike  their 
parents  and  grandparents,  evaluate  their  situations  not  in  compari- 
son with  hardships  in  the  old  country,  but  with  what  they  have 
come  to  expect  as  Americans.  Accordingly,  as  you  assess  the  im- 
pacts of  immigration  on  contemporary  Americ£in  society,  you  would 
do  well  to  recognize  that  the  current  influx  probably  has  within  it 
a  time  bomb,  or  at  least  a  delayed-action  fuse. 

But  if  this  is  the  bad  news,  you  might  ask,  what  about — is  there 
any  good  news  I  have  to  report?  Well,  I  have  no  magic  bullets  in 
this  policy  area  for  you  today,  but  there  are  a  few  points  I  would 
offer  as  you  struggle  to  find  what  I  hope  is  that  vital  center. 

First,  I  would  urge  you  to  bear  in  mind  that  Ellis  Island  is  as 
much  a  part  of  our  immigration  history  as  the  Statue  of  Liberty. 
By  this,  I  mean  that  while  we  have  in  the  past  opened  our  arms 
to  the  immigrants  of  the  world,  we  have  done  so  in  a  much  more 
orderly  and  regulated  manner  than  we  do  today.  Consider  that  dur- 
ing the  19th  century  anywhere  from  two-thirds  to  three-fourths  of 
all  immigrants  to  these  shores  came  through  the  Port  of  New  York, 
where  new  arrivals  were  inspected  at  Castle  Garden  or  later  at 
Ellis  Island,  and  fees  were  levied  on  them  to  defray  the  costs  of 
various  services.  Again,  such  practices  in  the  past  do  not  nee- 
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essarily  point  to  any  specific  policies  today,  but  when  the  history 
of  our  Nation  as  one  of  immigrants  gets  invoked,  you  would  do  well 
to  rely  on  a  more  realistic  picture  than  you  are  typically  offered  by 
immigration  advocates. 

Second,  diversity  is  another  concept  that  has  become  part  of  the 
litEiny  of  our  civil  religion  to  the  point  that  it  is  repeatedly  and 
mindlessly  invoked.  The  prevalent  logic  goes  something  like  this: 
We  are  a  diverse  nation;  diversity  is  good;  more  diversity  is  better. 
But,  again,  this  just  doesn't  follow.  Indeed,  we  need  to  think  now 
about  how  much  diversity  is  enough,  but  as  we  do  so,  we  ought  to 
avoid  the  extreme  position  taken  by  Peter  Brimelow,  who  simply 
denies  our  diversity  by  incorrectly  declaring  us  to  be  a  "white  na- 
tion." On  this  point,  I  would  simply  refer  you  to  the  dean  of  immi- 
gration historians,  John  Higham,  who  reminds  us  that  among  im- 
migrant-receiving countries,  "No  other  has  gathered  its  people  from 
so  many  different  sources."  Here,  again,  a  balanced  approach  is 
called  for. 

Finally,  I  would  caution  you  against  simple  solutions.  The 
daunting  complexity  of  immigration  policy  frequently  gets  resolved 
by  narrowing  the  focus  to  one  or  another  seeming  remedy.  This  ap- 
pears to  be  happening  with  current  proposals  for  a  skills-based  im- 
migration policy.  While  such  proposals  definitely  deserve  careful 
scrutiny,  I  would  point  out  that  George  Borjas,  perhaps  the  most 
astute  advocate  of  such  an  approach,  himself  admits  that  we  really 
don't  know  how  to  go  about  choosing  immigrants  on  this  basis,  and 
that  the  Canadian  effort  to  do  so  hasn't  been  all  that  successful. 
Such  proposals  ought  to  remind  us  of  the  economists  in  the  1960's 
who  thought  they  could  fine-tune  the  economy.  Well,  they  found 
that  they  couldn't,  and  I  tell  you  that  if  economists  couldn't  do  it 
then,  I'm  not  at  all  convinced  that  the  rest  of  us  here  today  could 
do  it  for  immigration  policy. 

The  larger  point  I  would  make  here  is  that  even  if  we  could 
choose  immigrants  with  the  appropriate  skills,  important  questions 
would  still  remain  as  to  their  desirability  of  citizens.  Suppose,  for 
the  sake  of  argument,  we  screened  successfully  for  high-skilled 
technical  talent  and  wound  up  getting  individuals  from  nations  or 
cultures  with  intensely  antidemocratic  values  or  with  views  about 
family  life,  child-rearing,  or  relations  between  the  sexes  sharply  at 
variance  with  the  American  mainstream.  Certainly  these  would 
and  should  be  a  cause  of  concern,  and  I  seldom  hear  these  acknowl- 
edged when  skills-based  proposals  are  advanced. 

To  conclude  quickly,  as  lawmakers  you  face  enormous  pressures 
to  act,  but  must  do  so  in  a  policy  area  where  the  uncertainties  and 
knowledge  gaps  are  more  substantial  than  you  usually  face.  The 
complex  interests  at  play,  which  I  haven't  even  mentioned  here, 
make  your  task  all  the  more  difficult.  The  temptation  in  such  an 
environment  is  inevitably  to  opt  for  quick  fixes,  either  the  Band- 
Aid  variety  or  drastic,  untried  policies.  The  former  won't  address 
the  real  immigration  problems  we  all  know  we  face;  the  latter 
could  make  things  much  worse.  Somehow  you  must  act  decisively 
with  caution;  at  least,  you  must  try. 

[The  prepared  statement  of  Mr.  Skerry  follows:] 
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Prepared  Statement  of  Peter  Skerry,  Woodrow  Wilson  International 
Center  for  Scholars 

Mr.  Chairman  and  members  of  the  subcommittee,  I  do  not  envy  your  task  as  you 
consider  reform  of  the  nation's  legal  immigration  policy.  You  are  today  the  focus  of 
demands  for  drastic  changes,  but  have — as  I  see  it — few  signposts  to  guide  your 
way.  Yet  I  also  believe  you  must  act — and  act  prudently — because  one  reason  we 
are  experiencing  such  anti-immigration  sentiment  right  now  is  that  this  issue  has 
for  too  long  been  igjiored  or  avoided  by  our  elected  officials. 

Your  task  then  is  not  an  easy  one.  You  must  courageously  search  for  a  middle 
ground  between  the  extremes  of  those  who  urge  a  cessation  of  all  immigration  and 
those  who  argue — in  essence — for  doing  nothing,  because  we  either  should  not  or 
cannot  control  our  borders.  You  must  therefore  strive  to  find  what  used  to  be  called 
"the  vital  center,"  which  is  hardly  a  safe  and  placid  spot  off  to  one  side,  but  out 
in  midstream  where  you  must  struggle  to  stay  afloat  as  you  get  battered  on  all  sides 
by  dangerous  cross-currents. 

One  reason  that  immigration  has  been  such  a  daunting  issue  is  that  it  has  been 
entangled  with  ethnic  and  especially  racigd  concerns.  I  realize  you  are  as  aware  of 
this  aspect  of  immigration  policy  as  I,  but  allow  me  for  a  moment  to  recount  some 
recent  history  that  should  remind  us  all  how  fast  and  far  the  debate  over  immigra- 
tion has  shifted. 

For  example,  I  remember  an  incident  just  a  couple  of  years  ago  when  I  was  teach- 
ing in  the  University  of  California  system.  The  occasion  was  a  reception  for  UC  stu- 
dents studying  in  Washington.  I  overheard  a  high-level  administrator  silence  an 
unsuspecting  undergraduate  for  merely  suggesting  that  there  was  a  link  between 
California's  emerging  budget  crisis  and  population  pressures  traceable  in  part  to  im- 
migration. "No,"  the  usually  smooth  administrator  shot  back,  "there  is  no  connection 
whatsoever  between  immigration  and  population  growth  in  California,  and  linking 
the  two  smacks  of  bigotry  and  racism." 

Or  I  would  draw  your  attention  to  the  public  pronouncements  of  HUD  Secretary 
Henry  Cisneros,  particularly  during  the  first  year  or  so  of  his  tenure  when — in  the 
aftermath  of  the  Los  Angeles  riots — he  was  trying  to  focus  attention  on  the  prob- 
lems of  our  nation's  cities.  As  far  as  I  could  tell,  in  such  statements  the  word  "immi- 
grant" never  once  crossed  the  Secretary's  lips,  so  fearful  was  he — apparently — of  as- 
sociating the  word  "problems"  with  the  word  "immigrants." 

Another  of  the  unpleasant  truths  that  Secretary  Cisneros  and  certgiinly  many  oth- 
ers have  been  avoiding  is  that  immigrants  compete  with  and  confound  our  efforts 
to  help  those  racial  minorities  already  here.  The  single  most  telling  example  of  our 
tendency  to  evade  this  competition  surfaced  during  the  Rodney  King  affair.  You  vdll 
recall  that  Los  Angeles  authorities  charged  four  white  police  officers  with  assaulting 
this  black  motorist.  What  you  may  not  have  noticed — because  the  media  studiously 
avoided  it — was  that  one  of  those  "whites"  was  an  officer  named  Theodore  Briseno, 
whose  background  was  Latino.  I  would  submit  to  you  that  the  reason  why  Officer 
Briseno's  ethnic  origin  was  not  widely  known  was  that  we  simply  could  not  face  up 
to  the  implications  of  the  fact  that  a  member  of  an  immigrant  group  was  involved 
in  hostile  acts  toward  a  black  man. 

Another  aspect  of  the  challenge  facing  you  lawmakers  is  the  ritual  invocation  of 
our  history  as  "a  nation  of  immigrants."  However  many  times  this  phrase  is  re- 
peated as  prima  facie  evidence  that  we  must  forever  be  thus,  it  does  not  follow.  For 
as  Peter  Brimelow  argues  persuasively — on  this  point  as  least — there  is  simply  no 
logic  to  the  position  that  past  policy  must  dictate  present  and  future  policies. 

The  situation  is  similar  with  other  facets  of  immigration  policy.  For  example,  de- 
mographers have  little  to  tell  us  about  what  an  optimal  population  size  for  the  Unit- 
ed States  would  be.  Similarly,  sociologists  are  unable  to  tell  us  how  much  diversity 
is  good  for  the  United  States — though  one  has  the  sense  that  for  most  sociologists 
the  sky  is  the  limit.  Economists  do  seem  more  in  agreement  as  to  the  net  economic 
benefit  of  immigration  to  the  United  States.  But  here  it  is  important  to  remind  oxir- 
selves  that  we  are  not  just  an  economy,  but  a  culture,  a  people,  and  a  political  sys- 
tem. So,  even  though  economists  can  for  once  agree  on  something,  I  am  not  at  all 
sure  how  much  their  guidance  is  useful  in  relation  to  the  issues  you  must  address. 

In  addition  to  these  considerations,  I  hasten  to  point  out  that  our  track  record  at 
predicting  policy  outcomes — the  track  record  of  your  predecessors — has  not  been 
that  good.  Again,  as  many  observers  have  noted,  supporters  of  the  Immigration  and 
Nationality  Act  Amendments  of  1965  completely  failed  to  accurately  predict  how  it 
would  transform  America.  Indeed,  they  promised  that  it  would  not. 

But  quite  aside  from  our  difficulties  predicting  overall  immigration  flows  and 
their  origins,  we  have  not  always  been  good  at  predicting  the  economic,  social,  and 
cultural  adaptation  of  immigrants  once  they  are  here.  The  most  glaring  example  of 
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which  I  am  aware  is  the  optimistic  predictions  about  Puerto  Ricans  arriving  in  New 
York  City  in  the  late  1950  s  by  such  otherwise  astute  observers  as  Jane  Jacobs  and 
Nathan  Glazer. 

Framing  the  issue  in  this  manner  directs  our  attention  of  course  toward  the  sec- 
ond and  third  generations — that  is,  the  children  and  grandchildren  of  immigrants. 
It  remains  a  curiosity  of  the  current  debate  that  we  tend  to  focus  much  of  our  atten- 
tion on  the  problems  experienced  or  caused  by  the  first-generation,  that  is  immi- 
grants themselves.  But  among  social  scientists  working  on  migration  issues,  it  is  a 
truism  that  the  real  concerns  and  problems  arise  with  the  children  and  grand- 
children of  immigrants.  And  of  course  what  I  refer  to  here  are  not  the  inevitable 
strains  placed  on  public  services  (such  as  schools)  but  the  problems  generated  by 
the  heightened  expectations  of  the  second-  and  third-generations,  who  unlike  their 
parents  and  grandparents  evaluate  their  situations  not  in  comparison  with  hard- 
ships in  the  old  country,  but  with  what  they  have  come  to  expect  as  Americans.  Ac- 
cordingly, as  you  assess  the  impacts  of  immigration  on  contemporary  American  soci- 
ety, you  would  do  well  to  recognize  that  the  current  influx  probably  has  within  it 
a  time  bomb,  or  at  least  a  delayed-action  fuse. 

But  if  this  is  the  bad  news,  you  might  well  ask  if  I  have  any  good  news?  Well 
I  have  no  magic  bullets  in  this  policy  area.  But  there  are  a  few  points  I  would  offer 
as  you  struggle  to  forge  what  I  hope  is  the  vital  center  for  immigration  policy. 

First,  I  would  urge  you  to  bear  in  mind  that  Ellis  Island  is  as  much  a  part  of 
our  immigration  history  as  the  Statue  of  Liberty.  By  this  I  mean  that  while  we  have 
in  the  past  obviously  opened  our  arms  to  the  immigrants  of  the  world,  we  have  done 
so — at  least  until  recent  decades — in  a  much  more  orderly  and  regulated  manner 
than  we  do  today.  Consider  that  during  the  nineteenth  century  anywhere  from  two- 
thirds  to  three-fourths  of  all  immigrants  to  these  shores  came  through  the  Port  of 
New  York,  where  new  arrivals  were  inspected  at  Castle  Garden,  or  later  at  ElUs 
Island,  and  fees  were  levied  on  them  to  defray  the  costs  of  various  services.  Again, 
such  practices  in  the  past  do  not  necessarily  point  to  any  specific  policies  today,  but 
when  our  history  as  a  nation  of  immigrants  does  get  invoked,  you  would  do  well 
to  rely  on  a  more  realistic  picture  than  you  are  typically  offered  by  immigration  ad- 
vocates. 

Second,  diversity  is  another  concept  that  has  become  part  of  the  litany  of  our  civil 
religion  to  the  point  that  it  is  repeatedly  and  mindlessly  invoked.  The  prevalent 
logic  goes  something  like  this:  we  are  a  diverse  Nation;  diversity  is  good;  more  diver- 
sity is  better.  But  again,  this  just  doesn't  follow.  Indeed,  we  now  need  to  think  about 
how  much  diversity  is  enough.  But  as  we  do  so,  we  ought  to  avoid  the  extreme  posi- 
tion taken  by  Peter  Brimelow,  who  simply  denies  our  diversity  by  incorrectly  declar- 
ing us  to  be  a  "white  nation."  On  this  point,  I  would  simply  refer  you  to  the  dean 
of  immigration  historians,  John  Higham,  who  reminds  us  that  among  immigrant- 
receiving  countries,  "No  other  has  gathered  its  people  from  so  many  different 
sources."  Here  again,  a  balanced  approach  is  called  for. 

Third,  a  certain  caution  or  policy  humility  is  called  for  simply  because  we  don't 
know  a  lot  about  how  to  control  our  borders  against  the  powerful  forces  driving  to- 
day's transnational  migrations.  As  a  political  scientist  interested  in  pubhc  policy 
and  bureaucracy,  I  can  teU  you  that  there  is  not  much  of  a  knowledge  or  research 
base  on  the  Border  Patrol  or  the  INS  generally.  For  example,  there  was  not  much 
research  that  would  have  helped  us  predict  that  five  years  after  passage  of  the  Im- 
migration Reform  and  Control  Act  of  1986,  there  were — according  to  the  GAO — 
more  Border  Patrol  agents  on  the  federal  payroll,  but  fewer  agents  actually  patrol- 
ling the  borders.  I  would  suspect  that  after  the  fact  you  might  be  able  to  deduce 
why  this  would  be  the  case,  but  you  must  nevertheless  understand  that  when  you 
consult  with  academics  and  policy  researchers  like  me  there  is  relatively  meager 
systematic  knowledge  of  the  on-the-ground  realities  of  border  control. 

Finally,  I  would  caution  you  against  simple  solutions.  The  daunting  complexity  of 
immigration  policy  frequently  gets  resolved  by  narrowing  the  focus  to  one  or  another 
seeming  remedy.  This  appears  to  be  happening  with  current  proposals  for  a  skills- 
based,  or  so-called  designer,  immigration  policy.  While  such  proposals  definitely  de- 
serve csu-efiil  scrutiny,  I  would  point  out  that  George  Borjas,  perhaps  the  most  as- 
tute advocate  of  such  an  approach,  himself  admits  that  we  reeilly  don't  know  how 
to  go  about  choosing  immigrants  on  this  basis  and  that  the  Canadian  effort  to  do 
so  hasn't  been  all  that  successful.  Such  proposals  ought  to  remind  us  of  the  econo- 
mists in  the  1960's  who  thought  they  could  fine-tune  the  economy.  Well,  they  found 
out  otherwise,  and  I  can  tell  you  that  if  economists  couldn't  do  it  then,  then  the  rest 
of  us  can't  do  this  with  immigration  today. 

The  larger  point  I  would  make  here  is  that  even  if  we  could  choose  immigrants 
with  the  appropriate  skills,  important  questions  would  remain  as  to  their  desirabil- 
ity as  citizens.  Suppose,  for  the  sake  of  argument,  we  screened  successfully  for  high- 
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skilled  technical  talent  and  wound  up  getting  individuals  from  Nations  or  cultures 
with  intensely  anti-democratic  values — or  with  views  about  family  life,  child-rearing, 
or  relations  between  the  sexes  sharply  at  variance  with  the  American  mainstream? 
Certainly  these  would  and  should  be  a  cause  of  concern.  Yet  I  seldom  hear  these 
acknowledged  when  skills-based  proposals  are  advanced. 

To  conclude,  as  lawmakers  you  face  enormous  pressures  to  act,  but  must  do  so 
in  a  policy  area  where  the  uncertainties  and  knowledge  gaps  are  more  substantial 
than  you  usually  face.  The  complex  interests  at  play,  which  I  have  not  addressed 
here,  make  your  task  all  the  more  difficult.  The  temptation  in  such  an  environment 
is  inevitably  to  opt  for  quick  fixes — either  the  band-aid  variety  or  drastic,  untried 
policies.  The  former  won't  address  the  real  immigration  problems  we  all  now  ac- 
knowledge face  us;  the  latter  could  make  things  much  worse.  Somehow  you  must 
act  decisively  with  caution;  at  least,  you  must  try. 

Mr.  Smith.  Thank  you,  Mr.  Skerry. 

Mr.  Brimelow,  let  me  address  my  first  questions  to  you.  You 
have  called  for  in  your  book  and  in  your  prepared  testimony  a  mor- 
atorium of  200,000  legal  immigrants  who  would  be  allowed  entry 
to  the  United  States.  How  do  you  reach  that  figure,  and  what  is 
your  list  of  preferences?  Who  would  you  give  the  preferences  to  to 
reach  that  figure? 

Mr.  Brimelow.  Well,  sir,  the  reason  I  go  for  200,000  is  that  it's 
thought  about  200,000  legal  residents  leave  the  United  States 
every  year.  So  200,000  means  no  net  immigration.  It's  an  arbitrary 
figure,  I'm  not  particularly  dogmatic  about  it.  I  do,  however,  think 
that  there  has  to  be  a  moratorium  for  some  years,  until  the  situa- 
tion is  brought  under  control,  after  which  if  the  Americans  want 
it,  immigration  could  be  started  again  at  moderate  levels,  with  an 
emphasis  on  skills.  But  really,  I  hope,  in  some  rational  way,  in- 
stead of  by  accident. 

Now  your  second  question  was. 

Mr.  Smith.  What  preference  groups  would  you  give  priority  to? 

Mr.  Brimelow,  Well,  I  think  we  have  to  cut  deeply  into  family 
reunification  preferences.  You  know,  the  U.S.  family  unification 
policy  is  actually  much  more  liberal  than,  for  example,  the  Canadi- 
ans in  the  way  they  define  close  relatives.  Some  250,000  people 
come  in  as  spouses  and  children  of  American  citizens  and  legal 
residents.  This  is  a  policy  which  has  benefited  me  personally.  I 
married  a  Canadian  girl  shortly  after  I  got  my  green  card,  and  I 
was  able  to  bring  her  in  here.  But  that's  not  family  unification, 
frankly,  as  it's  understood  by  most  Americans.  It  wouldn't  have 
killed  us  if  we  hadn't  gotten  here,  although  I'm  very  grateful  that 
I  was  allowed  to  come  in. 

I  think  that  it  might  be  worth  looking  at  whether  or  not  native- 
bom  American  citizens  and  their  spouses  should  be  preferred  over 
immigrant  citizens.  If  a  native-bom  American  citizen  marries  a  for- 
eigner, it  seems  to  me,  that's  morally  on  a  different  footing,  to  an 
immigrant  who  comes  in,  gets  his  citizenship  after  5  years,  and 
then  marries  and  starts  to  bring  the  family  in  from  the  old  country. 

Mr.  Smith.  Right. 

Mr.  Brimelow.  The  problem  is  we  have  no  good  options  here.  It's 
not  easy  to  get  the  situation  under  control  without  doing  distasteful 
things.  But  the  longer  we  wait,  the  worse  it's  going  to  get. 

Mr.  Smith.  Right.  Do  you  feel  that  the  current  generation  of 
legal  immigrants  has  been  properly  assimilated,  and  if  not,  why 
not? 
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Mr.  Brimelow.  Oh,  I  think  it's  quite  clear  they're  not  assimilated 
in  the  way  that  the  previous  generations  did.  The  Census  Bureau 
says  that  about  half  of  the  immigrant  population  of  the  country, 
they  don't  distinguish  in  the  census  between  legal  and  illegal,  but 
the  bulk  of  them  are,  obviously,  legal  immigrants,  can't  speak  Eng- 
lish. The  remarkable  thing,  with  nearly  20  million  people.  That's 
a  remarkable  thing  when  you  think  they  must  support  themselves 
in  the  work  force.  The  Census  Bureau  also  says  that  it's  discovered 
a  new  category  of  American  native-bom  Americans  who  can't  speak 
English.  They're  not  bilingual;  they  just  can't  speak  English. 
There's  about  2  percent  of  the  population.  The  Census  Bureau  has 
never  found  that  before. 

Finally,  the  1990  census  showed  not  just  that  immigrants  con- 
gregate in  an  enclaves,  as  they  always  have,  but  that  the  native- 
bom  Americans  are  moving  away  from  them  in  enormous  numbers. 
And  they're  going  to  quite  different  parts  of  the  country.  The  blacks 
go  to  the  black  areas  of  the  South,  and  the  whites  go  to  the  heart- 
land of  the  country.  So  really  the  country  seems  to  be  polarizing 
ethnically  under  the  impact  of  this  enormous  influx,  which  goes 
primarily  to  six  States. 

Now  I  should  emphasize:  I'm  not  saying  that  these  people  can't 
be  assimilated.  The  assimilative  mechanism  here  is  a  miracle.  I 
think  the  Americans  could  assimilate  Martians  if  they  had  to.  But 
it  does  take  time.  The  lesson  of  American  history  is  that  it  takes 
time  to  assimilate.  And  pauses  are  essential  to  that  assimilation. 

Mr.  Smith.  Thank  you,  Mr.  Brimelow. 

I'm  going  to  push  my  time  here  to  get  to  a  couple  of  questions 
for  Mr.  Skerry. 

Mr.  Skerry,  in  your  testimony  you  say  that  immigrants  compete 
with  and  confound  our  efforts  to  help  racial  minorities  already 
here.  I  just  was  going  to  ask  you  to  explain  that  and  ask  whether 
you  also  think  our  immigration  policy  exacerbates  the  racial  ten- 
sions that  exist  in  American  society. 

Mr.  Skerry.  Well,  as  you  know,  Mr.  Chairman,  that's  a  very 
complicated  issue.  I've  got  several  economists  behind  me  who  will 
give  you  very  different,  complicated  answers  as  to  what  the  di- 
rect— the  labor  market  impacts  of  immigrants  is  on  minorities  al- 
ready here. 

But  putting  that  to  one  side  for  a  moment,  that  precise  issue,  I 
think  it's  quite  clear  that  immigrants  make  it  difficult  for  us  to 
muster  the  political  will  to  address  ourselves  to  the  problems  of  ra- 
cial minorities  already  resident  in  the  United  States,  especially 
black  Americans.  And  certainly  any  opinion  poll  data  I've  ever  seen 
suggests  that  black  Americans,  rank-and-file  black  Americans,  per- 
haps not  the  leadership,  feel  the  same  way. 

So  I  think  the  short  answer  to  your  question  is  yes,  although  ex- 
actly how  in  terms  of  labor  market  dynamics  that  kind  of  competi- 
tion proceeds  is  not  clear,  but  the  kind  of  competition  that  goes  on 
for  public  services,  for  public  attention,  £ind  attention  to  the  prob- 
lems of  various  groups  is,  I  think,  quite  evident. 

Mr.  Smith.  OK.  Let  me  ask  you  a  quick  question,  and  if  you  can 
please  give  me  a  50-word  answer.  You  caution  against  admitting 
immigrants  from  antidemocratic  countries  or  from  countries  with 
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antidemocratic  values.  What's  an  example  of  that?  What's  the  prob- 
lem there? 

Mr.  Skerry.  Well,  an  example  of  that,  I  mean  there  are  numer- 
ous examples.  If  one  pays  any  attention  to  many  of  the  immigrants 
who  have  come  in  from  the  Soviet  Union,  the  former  Soviet  Union, 
there  have  been  problems  with  criminal  elements  there  that  I 
think  in  part  reflect  the  political  culture  of  the  former  Soviet 
Union.  The  problem  is  that  while  we  assimilate  very  fast  new- 
comers, as  Peter  just  suggested,  we,  nevertheless,  in  the  short  term 
have  reason  to  be  concerned  that  people  who  come  here  don't  really 
know  what  our  political  values  are  about  or  don't  share  them,  and 
may,  in  fact,  want  to  undermine  them  or  challenge  them. 

Mr.  Smith.  OK,  thank  you,  Mr.  Skerry. 

The  gentleman  from  Texas,  Mr.  Bryant. 

Mr.  Bryant  of  Texas.  Mr.  Skerry,  I  sense  a  little  bit  of  a  contrast 
between  you  and  Mr.  Brimelow  and  maybe  something  of  a  debate 
this  morning,  and  I'm  not  sure  I  heard  it.  I  just  wondered,  do  you 
disagree  with  Mr.  Brimelow's  testimony  in  any  significant  respect? 

Mr.  Skerry.  Yes,  I  think  I  disagree  with  it  in  many  important 
respects.  I  think  he  provides  an  important  service  in  raising  some 
issues  that  have  been  neglected  for  too  long,  but,  for  example,  what 
Mr.  Brimelow  just  had  to  say  about  assimilation  and  the  evidence 
about  the  lack  of  assimilation  of  immigrants,  I  think  is,  by  and 
large,  dead  wrong.  Any  evidence  I've  ever  seen  in  terms  of  the  so- 
cial or  economic  or  cultural  assimilation  of  immigrants  suggested 
they  are  proceeding  to  become  part  of  the  mainstream  of  American 
life,  much  as  earlier  immigrants  have.  In  fact,  it's  even  arguable, 
I  would  say,  although  there's  no  hard  evidence  on  this,  that  be- 
cause of  the  mass  media,  in  particular,  in  popular  culture,  that 
that  assimilation  goes  on  more  rapidly  for  the  second  and  third 
generation,  in  particular,  today  than  it  ever  has  in  the  past  for  ear- 
lier immigrants. 

And,  in  fact,  I  would  make  the  point  even  a  bit  stronger  and  sug- 
gest to  you  that  we  all  talk  about  assimilation  when  it  comes  to  im- 
migrants as  though  this  were  the  goal  toward  which  we  all  should 
strive,  and  that  once  immigrants  have  assimilated,  we  will  have  no 
problems.  Well,  as  I've  tried  to  suggest  in  my  testimony,  it  hasn't 
worked  that  way  in  the  past,  and  I  don't  think  it's  going  to  work 
that  way  today,  in  the  sense  that  in  many  ways  what  we  have  to 
recognize,  that  assimilation  creates  its  own  problems;  that  when 
the  second  and  third  generation  assimilate  to  American  values,  but 
don't  necessarily  achieve  their  aspirations,  their  American  aspira- 
tions that  they've  formed  in  this  country,  then  we  begin  to  have 
problems.  When  they  don't  pay  attention  to  their  parents  because 
their  parents'  values  seem  un-American  or  old-fashioned,  then  we 
begin  to  have  problems  with  peer  groups  and  gang  activity.  We  had 
that  at  the  turn  of  the  century;  we  have  it  today. 

Mr.  Bryant  of  Texas.  Wouldn't  that  suggest,  then,  that  talking 
about  assimilation  maybe  isn't  as  important  as  talking  about  num- 
bers? 

Mr.  Skerry.  I  think  that's  reflected  in  my  statement  today. 
That's  exactly  the  case. 

Mr.  Bryant  of  Texas.  Well,  Mr.  Brimelow  has  expressed  some 
great  anxiety  about  numbers,  and  I  share  the  anxiety  instinctively. 
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but  I'm  wondering  if  we're  offbase.  Do  you  agree  with  him  about 
the  size  of  the  problem  and  the  fact  that  it  is  a  serious  problem 
because  of  the  way  he's  quantified  it? 

Mr.  Skerry.  I'm  not  sure  I  understand  your  point,  sir,  but  I 
agree  that  we  have  a  problem  with  immigration,  legal  as  well  as 
illegal.  I  think  we  have  to  address  it.  I  think  Mr.  Brimelow's  solu- 
tions are  much  too  extreme  and  I  think  his  diagnosis  is  much  too 
extreme. 

Mr.  Bryant  of  Texas.  Which  solution  do  you  think  is  extreme 
and  what  is  your  countersuggestion? 

Mr.  Skerry.  Well,  at  one  point  in  his  book  he  suggests,  as  he  did 
today,  that  we  should  have  a  complete  moratorium  on  legal  immi- 
gration. I  see  no  grounds  for  such  a  drastic  policy  at  this  point.  I'm 
not  sure  I  could  give  you  a  number,  and  I  know  I  can't  give  you 
a  number  here  today,  but  that  seems  to  me  excessive,  and  it's 
based  on  his  conclusions  that  immigrants  are  somehow  just  not  be- 
coming part  of  the  mainstream  of  American  life,  and  they  clearly 
are. 

Mr.  Bryant  of  Texas.  Well,  if  they  are,  then  what's  the  problem 
with  immigration? 

Mr.  Skerry.  Well,  as  I  tried  to  suggest  to  you,  part  of  the  prob- 
lem, although  not  all  of  the  problem,  is  that  adapting,  becoming 
part  of  American  society  is  ongoing.  It  takes  time,  one  thing,  and 
as  a  society  today,  we  tend  to  be  very  impatient.  One  of  the  things 
that  the  media  does  today  is  to  exacerbate  our  impatience. 

Mr.  Bryant  of  Texas.  Well,  let  me,  because  I'm  going  to  run  out 
of  time  here 

Mr.  Skerry.  OK. 

Mr.  Bryant  of  Texas.  My  point  is  I'm  getting  confused.  We're 
told  we  have  700,000  or  800,000  legal  immigrants  every  year.  It's 
too  many.  There's  a  lot  of  problems  ensuing  from  it.  And  Mr. 
Brimelow  says  let's  have  a  moratorium  and  keep  it  down  to  about 
200,000  or  some  figure,  some  arbitrary  figure.  You  disagree  with 
that.  Then  what  is  the  solution  to  the  problem?  If  we  don't  have 
a  moratorium,  what  should  we  do  instead? 

Mr.  Skerry.  Well,  I  think  we  need  to — I  think  we  need  to  look 
more  carefully  at  what — at  what  is  the  optimal  number  of  immi- 
grants that  we  should  let  in.  I  think  that  Peter  Brimelow's  solution 
is  too  extreme  because  it  follows  from  too  extreme  an  analysis. 

Mr.  Bryant  of  Texas.  OK.  Well,  we're  here  today  to  look  at  that 
question  and  looking  for  expert  advice  about  what  the  optimum 
number  is.  What  is  the  optimum  number? 

Mr.  Skerry.  I  don't  have  an  optimum  number  for  you. 

Mr.  Bryant  of  Texas.  OK. 

Mr.  Skerry.  I  don't  think  any  of  us  do  at  this  point. 

Mr.  Bryant  of  Texas.  Well,  your  principal — what  is  your  prin- 
cipal disagreement  with  Mr.  Brimelow  then? 

Mr.  Skerry.  My  principal  disagreement  with  Mr.  Brimelow  is 
that  immigrants  are  not  assimilating  the  way  he  suggests,  that  the 
process  of  becoming  an  American  is  a  whole  lot  more  complicated 
than  he  tells  us  and  that  the  kinds  of  linguistic  and  social  and  cul- 
tural enclaves  that  he  points  to  that  are  a  problem  are  not,  in  fact, 
the  problem.  The  problem  has  much  more  to  do,  in  my  opinion, 
with  the  nature  of  our  political  system  and  the  way  it  deals  with 
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the  inevitable  discontents  and  problems  and  needs  that  immigrants 
inevitably  bring  with  them.  It's  not  that  the  immigrants  are  not  as- 
similating as  they  have  in  the  past.  They  have,  by  and  large,  and 
are,  by  and  large,  assimilating  as  they  have  in  the  past,  but  our 
political  system  deals  with  this  whole  set  of  issues  in  a  much  dif- 
ferent way  than  it  used  to. 

Mr.  Bryant  of  Texas.  I'm  out  of  time,  but  his  concern  may  be 
that  they're  not  assimilating  and,  therefore,  it's  a  problem.  You  say 
they  are  assimilating.  My  question  is,  then.  Why  are  you  worried 
about  immigration? 

Mr.  Skerry.  Because  of  our  political  system.  I  believe  that  our 
political  system  that  we  have  in  place  today  fundamentally  shapes 
the  way  immigrants  define  their  interests  as  Americans,  £md  I 
think  our  political  system  today  shapes  those  demands  in  ways 
that  are  very  divisive.  We  encourage  Latino  immigrants,  as  I've 
testified  before  your  committee,  to  define  their  problems  as  a  racial 
minority  group,  much  as  black  Americans  are.  That  means  that 
they  ask  for  affirmative  action,  the  Voting  Rights  Act,  and  a  whole 
panoply  of  extremely  divisive  and  troublesome  policies  that  pit 
them  against  black  Americans,  and  that  tell  the  rest  of  American 
society  these  are  people  who  don't  really  want  to  be  part  of  the 
mainstream.  They're  a  problem  and  we  can't  really  deal  with  it. 

I  think,  in  fact,  that  that  political  stance  of  meiny  immigrant 
leaders  is  at  variance  with  the  facts.  In  a  curious  kind  of  way.  Con- 
gressman, the  stance  of  many  immigrant  leaders  that  I've  just  de- 
scribed is  the  same  as  Peter  Brimelow's  position.  They  say  that  im- 
migrants cannot  assimilate,  that  America's  a  racist  society;  there- 
fore, you  have  to  help  us  in  some  drastic  way.  Peter  Brimelow  is 
saying  immigrants  cannot  assimilate  into  American  society;  they're 
nonwhite;  they  can't  make  it.  So  we  should  keep  them  out. 

Those  two  extreme  positions  reflect  one  another.  They're  kind  of 
mirror  images  of  one  another.  They  both  reflect  our  political  system 
today  and  the  way  it  functions  in  a  rather  perverse  way  when  it 
comes  to  immigrants,  and  what  I'm  trjring  to  suggest  to  you  is  some 
ground  in  between  whereon  immigrants,  the  evidence  suggests,  are 
assimilating,  but  our  political  system  doesn't  allow  them  to  make 
demands  on  the  rest  of  us  in  a  nondivisive,  noninflammatory,  and 
nonracial  posture. 

■  Mr.  Bryant  of  Texas.  Mr.  Brimelow,  the  chairman  and  I  both 
think  you  ought  to  get  a  shot  at  responding  there,  even  though  I'm 
out  of  time. 

Mr.  Brimelow.  Thank  you,  sir. 

Obviously,  I  did  just  explicitly  say  that  I  think  everybody  can  be 
assimilated  here.  The  point  is,  however,  that  it  will  take  time.  It's 
taken  time  in  the  past,  pauses  of  up  to  40-50  years  in  some  cases, 
sometimes  even  longer.  That's  allowed  those  different  groups  as 
they  come  in  to  assimilate  because  they're  not  constantly  reinforced 
by  new  immigration. 

I  don't  want  to  embarrass  Dr.  Skerry,  who,  after  all,  has  to  make 
his  living  in  the  academic  world,  but  I  think  his  difference  with  me 
is  really  one  of  degree  rather  than  kind.  He  thinks  that  the  prob- 
lem is  not  quite  as  acute,  but  that  is  a  problem.  And  I  agree  with 
him,  of  course,  that  there's  no  question  that  these  immigrants  now 
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are  being  received  in  a  very  different  way  than  they  were  in  the 
1900's.  They're  not  being  encouraged  to  assimilate. 

Dr.  Skerry  is  a  poHtical  scientist;  Fm  interested  in  the  economics 
of  the  question.  We  can't  measure  poUtical  assimilation  easily,  but 
we  can  measure  economic  assimilation.  And  it's  perfectly  clear  that 
these  immigrants  who  are  coming  in  now,  on  balance — on  bal- 
ance— are  not  doing  anjrthing  like  as  well  in  the  work  force  as  early 
immigrants.  And  it's  quite  clear  that  it  will  take  a  long,  long  time 
for  them  to  achieve  parity  with  the  native-bom.  It  certainly  will 
not  be  achieved,  on  average,  in  the  lifetime  of  the  immigrants  who 
have  come  in  now. 

So  we  see  this  gradual  development  of  a  caste  society  in  America 
with  the  more  recent  immigrants  failing  and  going  to  the  bottom 
of  the  heap. 

Mr.  Bryant  of  Texas.  OK.  Thank  you,  Mr.  Brimelow. 

The  gentleman  from  Tennessee,  Mr.  Bryant. 

Mr.  Bryant  of  Tennessee.  Thank  you,  Mr.  Chairman. 

I'm  not  sure  the  two  of  you  are  going  to  reach  a  conclusion  today. 
Let  me  ask  Mr.  Brimelow — ^first,  Mr.  Brimelow,  aside  from  reduc- 
ing the  annual  immigration  levels,  how  could  the  U.S.  immigration 
policy  be  restructured  or  reconstructed  to  reduce  the  language  and 
cultural  enclaves  that  seem  to  be  growing  up  in  many  of  the  urban 
areas? 

Mr.  Brimelow.  Well,  sir,  I  think  if  there  was  a  moratorium  of 
10  years,  5  or  10  years,  the  assimilative  forces  which  really  are  at 
work  in  U.S.  society — and  I  agree  here  with  Dr.  Skerry — would 
start  to  break  down  those  enclaves,  if  there  was  no  constant  rein- 
forcement with  fresh  immigrants  from  overseas. 

Second,  I  think  that,  as  a  matter  of  policy,  it  will  be  a  simple 
matter  to  simply  require  immigrants  to  be  able  to  speak  English 
when  they  came  in  here.  The  Canadians  do  this.  They  give  their 
potential  immigrants  points  on  the  basis  of  whether  they've  got 
skills  and  whether  they  can  speaik  the  national  languages,  which 
in  that  case  is  English  and  French.  It  doesn't  exclude  immigrants 
if  they  can't  speak  English  or  French,  but  it  simply  prefers  them. 

And,  finally,  of  course,  the  Canadians  can  alter  their  numbers, 
incidentally,  by  administrative  action  every  year,  which  the  Ameri- 
cans can't  because  it's  set  by  statute.  So  these  are  ways  in  which 
we  could  encourage  enclaves. 

Now  beyond  that,  of  course,  there  are  domestic  policies.  I  think 
there's  a  case  for  an  English  language  amendment,  for  real  insist- 
ence on  people  learning  English.  That's  what  the  Quebec  govern- 
ment has  done  in  Quebec  because  it  believes  Quebec  is  a  nation- 
state,  a  French-speaking  nation,  that  anybody  who's  there  ought  to 
learn  French,  and  they  have  successfully  enforced  that.  So  I  don't 
think  it's  impossible,  we  could  see  that  happen  here,  too. 

Mr.  Bryant  of  Tennessee.  I'm  a  freshman  Congressman,  and,  of 
course,  having  been  on  the  campaign  trail,  I  heard  a  lot  about  this 
amendment,  that  we  ought  to  have  a  national  language  and  that 
this  may  be  a  little  bit  out  of  the  germaneness  of  this  hearing,  but 
I  am  interested. 

Mr.  Skerry,  what  do  you  think  about  that  particular  issue?  Spe- 
cifically, should  we  require — do  we  need  a  national  language? 
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Mr.  Skerry.  The  short  answer  is  no.  California  has  an  English 
language  amendment  on  the  books.  They've  never  known  what  to 
do  to  enforce  it.  They  don't  know  what  it  means. 

Based  on  my  analysis  of  the  evidence,  as  I've  already  suggested, 
immigrants  are  learning  English.  They  may  not  be  always  learning 
it  as  fast  enough  as  we  want  them  to,  and  that  may,  in  part,  be 
because  we  don't  provide  enough  English  language  classes.  It  may, 
in  part,  also  be  because  we  send  out  conflicting  signals  about  bilin- 
gual balance,  which  I  think  are  a  very  bad  idea.  But  I  don't  think 
we  need  or  want  an  English  language  amendment.  I  don't  think  we 
would  know  how  to  enforce  it.  I  think  it  would  be  divisive,  and  I 
think  it's  ultimately  unnecessary  because  all  of  the  evidence  that 
Peter  Brimelow  has  suggested  to  you  about  the  lack  of  language  as- 
similation is  simply,  simply  wrong. 

I'll  tell  you  from  my  own  field  experience  in  east  Los  Angeles,  sir, 
that  the  classic  story  one  hears  over  and  over  again — and  I've  seen 
this  borne  out  in  the  academic  research — but,  as  one  walks  around 
the  streets  of  east  Los  Angeles,  one  habitually  meets  young  Mexi- 
can-Americans who  were  born  in  the  United  States  who  speak  no 
Spanish  and  can't  communicate  with  their  grandmothers  who  don't 
speak  any  English.  That's  simply  not  the  problem.  America  absorbs 
linguistically  newcomers  quite  well. 

Mr.  Bryant  of  Tennessee.  OK,  let  me  go  back  to  Mr.  Brimelow 
for  a  comment. 

Mr.  Brimelow.  Well,  I  don't  want  to  embarrass  Dr.  Skerry,  but 
I  do  feel  that  he's  just  not  up  to  speed  with  recent  evidence  that's 
come  out  since  he  wrote  his  remarkable  book  on  Mexican-Ameri- 
cans. For  example,  there  was  a  poll  recently  of  Mexican-Americans 
in  the  United  States.  The  second  and  third  generation  do  speak 
English,  but  they  also  speak  Spanish,  and  they  say  they  prefer  to 
speak  Spanish. 

But,  of  course,  what's  really  at  stake  here  is  a  debate  about  in- 
terpretations. Dr.  Skerry  may  be  right;  I  may  be  right,  but  the  real 
issue  is:  Why  take  the  risk?  We  can't  show  that  it  benefits  Ameri- 
cans in  any  way  economically  to  have  this  kind  of  immigration.  So 
why  take  the  risk? 

Mr.  Bryant  of  Tennessee.  Well,  Mr.  Skerry? 

Mr.  Skerry.  Peter  Brimelow  sort  of  changed  the  topic  there.  He 
went  from  the  English  language  amendment  to  immigration  policy 
more  generally.  I  would  agree  that  there  are  lots  of  risks  that  we're 
taking,  and  I  think  we  have  to  be  careful  about  those.  But  if  we're 
specifically  talking  about  the  English  language  amendment,  I  don't 
think  there's  any  risk  involved  there,  and  I  think  the  risk  is,  on 
the  contrary,  in  the  other  direction  of  fomenting  a  reaction  in  divi- 
siveness  if  we,  indeed,  went  that  route  with  the  English  language 
amendment. 

Mr.  Bryant  of  Tennessee.  Mr.  Skerry,  let  me  ask  you — ^you  men- 
tion in  your  statement  that  you  think — ^you  mention  that  we  may 
need  to  think  about  how  much  diversity  is  enough,  and  I  think  this 
is  what  we've  been  talking  about.  Could  you  explain  that  concept 
of  how  much  diversity  is  enough,  and  do  you  believe  that  the  immi- 
gration policy  exacerbates  racial  and  ethnic  tensions  in  American 
society?  I  think  we've  talked  about  that  a  little  bit  already,  but  how 
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much  diversity  is  enough  and  how  do  we  Hmit  that?  Or  do  we  want 
to  limit  that? 

Mr.  Skerry.  Well,  that's  the  question.  I'm  afraid  I've  come  with 
more  questions  today  than  I  have  answers,  unless,  of  course,  I'm 
criticizing  Peter  Brimelow. 

But  what  I  mean  by  that  is  simply  that  it  seems  to  me  in  these 
debates  we're  beginning  to  have  about  immigration  and  ethnic  and 
racial  matters,  it  seems  to  me  that  the  participants  in  the  debate 
have  mostly  presumed  that  diversity  is  a  positive  good  for  which — 
out  of  which  no  costs  follow.  And  what  I  would  point  to  is  that 
today,  when  we  do  have  forces  in  play,  particularly  in  the  political 
arena,  that  encourage  groups  to  define  their  interest  in  terms  of  a 
kind  of  group  interest  or  group  identity,  whether  one  is  a  Mexican- 
American  or  an  Arab- American,  or  what  have  you — the  list  goes  on 
and  on — that's  the  nature  of  our  political  system  these  days;  that 
that  kind  of  politics  ought  to  remind  us  that  the  more  groups  we 
have  here,  the  more  of  that  kind  of  group  competition  in  the  politi- 
cal arena  we're  going  to  have.  And  I  think  that  should  give  us 
pause.  And  at  some  point  we  have  to  stop  and  ask  ourselves:  Do 
we  want  any  more  groups  coming  into  our  political  system,  making 
those  kinds  of  demands,  and  defining  their  interest  in  that  kind  of 
way? 

I  might  add  that  what  is  kind  of  ironic  here — and  I  perhaps 
ought  to  confuse  Mr.  Bryant  in  my  testimony  or  in  my  disagree- 
ment with  Peter  Brimelow — is  that  while  that  kind  of  dynamic  is 
going  on  in  the  political  arena  up  here,  I  would  also  argue,  and 
have  argued  here  today,  that  on  the  ground,  as  it  were,  in  terms 
of  social,  cultural,  and  even  to  some  extent  economic  assimilation, 
that  things  are  going  on  much  as  they  have  always  in  American 
history,  that  there's  a  remarkable  degree  of  assimilation,  especially 
socially  and  culturally.  I  wouldn't  disagree  on  some  of  the  points 
Peter  Brimelow  has  made  economically. 

So  the  irony  or  the  paradox,  if  you  will,  sir,  is  that  up  here,  while 
we  have  this  kind  of  group  politics  going  on — and  that's  how  de- 
mands get  formed  and  group  identities  get  formed — on  the  ground, 
in  the  neighborhoods,  there's  an  enormous  amount  of  assimilation 
and  there's  a  kind  of  disconnect  between  what's  happening  in  the 
political  sphere  and  what's  happening  in  the  neighborhoods  and 
cities  across  the  United  States. 

But,  having  said  that,  what's  going  on  in  the  political  sphere  is 
obviously  very,  very  important,  and  the  way  the  political  game  gets 
played  is  to  define  yourself  as  a  group,  and  preferably  to  define 
yourself  as  a  racial  minority  group,  and  to  start  making  demands, 
much  as  black  Americans  have  made,  for  affirmative  action,  voting 
rights,  and  so  forth.  And  I  think  that  is  very,  very  disturbing. 

Mr.  Bryant  of  Tennessee.  Thank  you. 

Mr.  Chairman,  if  I  might  just  say  something 

Mr.  Smith.  Yes. 

Mr.  Bryant  of  Tennessee.  I  want  to  express  my  appreciation  to 
both  witnesses  for  disagreeing.  It's  nice  to  see  that  there  are  people 
who  disagree  in  the  outside  world  beyond  Congress,  and  you  do  it 
in  a  respectful  fashion. 

I  am  concerned,  as  I  think  every  member  of  this  committee  is, 
in  terms  of  keeping  our  country  a  melting  pot,  and  I  think  that's 
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where  you're  at,  and  how  diverse  we  want  to  be,  and  how  diverse 
do  we  want  to — how  do  we  want  to  continue  to  pursue  diversity 
and  the  assimilation  issue?  And  I  think  it's  important  in  setting 
this  immigration  pohcy  that  we  keep  that  uppermost  in  our  consid- 
erations, that  we  have  to  keep  America  as  a  melting  pot,  that  we 
become  Americans  in  the  end. 

And  I  want  to  thank  the  chairman  for  being  very  generous  with 
the  time. 

Mr.  Smith.  You're  welcome,  Mr.  Bryant. 

The  gentleman  from  California,  Mr.  Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Let  me  first  say  I  feel  like  I  should  be  down  there  at  the  witness 
table  as  well.  I  feel  like  you're  talking  about  me  and  my  parents, 
and  I  disagree  with  just  about  everything  you  all  say;  then  at  times 
I  agree  with  some  of  what  you  say.  It's  compelling  testimony,  if  I 
can  use  the  word  rather  than  some  other  adjectives. 

Let  me  say  that,  first,  Mr.  Brimelow,  I  don't  know  where  you  get 
these  studies  from,  and  I  will  tell  you  as  a  Mexican-American  that 
I  almost  lost  my  Spanish  and  I  am  the  son  of  immigrants,  and  I 
am  glad  that  I  tried  to  recoup  my  Spanish  as  best  I  could  because 
I  can  speak  Spanish,  not  as  well  as  I'd  like,  but  I  can  communicate 
with  my  grandparents  still.  I  wish  more  of  my  generation — and  I'm 
making  sure  that  my  daughter  can  speak  Spanish  because  I  think 
it's  a  shame  that  we're  perhaps  the  only  industrialized  country  in 
the  world  that  tries  to  keep  our  kids  from  learning  more  than  one 
language. 

I'd  be  very  interested — and  I  can  submit  a  letter  to  you,  if  you'd 
like — to  get  some  of  your  citations.  I  think  some  of  the  things  you 
say  are  very  provocative,  and  Mr.  Skerry  probably  remembers  my 
use  of  the  word  "provocative"  in  his  previous  testimony. 

I  know  you've  said  in  the  past  things  like  "America  will  become 
a  freak  among  the  world's  nations  because  of  the  unprecedented  de- 
mographic mutation  it  is  inflicting  on  itself."  You  use  statements 
like  new  immigrants  are  "racially  distinct,  visible  minorities,"  and 
that  they  come  from  "arguably  incompatible  cultural  traditions." 

I  must  say  to  you,  some  of  the  things  you  point  out,  for  example, 
your  chart  No.  12  and  your  testimony,  you  show  that  this  country 
was  almost  exclusively  white  except  for  the  black  population.  And 
I  must  wonder,  what  happened  to  the  millions  of  Latinos  who  lived 
in  this  country  in  the  Southwest  prior  to  the  1990's?  And  why  is 
it  that  they  are  not  considered  before  then?  It  just — it  strikes  me 
as  very  incompatible  with  what  you're  saying,  to  try  to  point  out 
some  things  that  leave  a  very  deceptive  message  out  there  of  what 
is  going  on. 

Let  me  see  if  I  can  formulate  some  questions  here  because,  other- 
wise, I'll  just  end  up  making  comments.  You  state,  Mr.  Brimelow, 
in  your  testimony,  page  2,  that  the  new  wave  of  immigrants  are  not 
assimilating.  Yet,  in  an  article  back  in  1992,  where  you  cite  some 
of  what  Ms.  Linda  Chavez  has  said  in  the  past,  you  make  note  that 
Mexican-Americans  are — more  than  half  of  Mexican-Americans  in 
California  are  manying  non-Hispanics,  and  that  by  the  third  gen- 
eration you  quote  Ms.  Chavez  as  saying  that  most  Hispanic-Ameri- 
cans speak  only  English,  as  she  does  herself. 
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I  must  also  tell  you  that  I  know  of  a  lot  of  kids  who  also  don't 
speak  Spanish  very  well  and  can't  communicate  with  their  grand- 
parents and  do  accept  this  country,  its  culture,  and  its  traditions 
as  its  own.  And  I  must  mention  that  part  of  this  country's  tradi- 
tion, even  now  here  on  the  east  coast  or  South,  is  a  taco  or,  just 
as  easily,  it's  a  hamburger.  And  I  would  question  what  your  inter- 
pretation of  culture,  American  culture,  is,  if  you  don't  include  some 
of  those  particular  things. 

I  haven't  formulated  a  question  yet,  have  I?  [Laughter.] 

Mr.  Brimelow.  I  could  start  answering.  Congressman. 

Mr.  Becerra.  No,  I'd  rather  continue  making  comments.  [Laugh- 
ter.] 

I  appreciate,  though,  knowing  your  source  for  the  statement  that 
the  new  wave  of  immigrants  is  not  assimilating.  If  you  could  at 
some  point  provide  that  to  the  committee,  I  know  the  record  will 
remain  open. 

You  make  a  very  provocative  statement  that  I  wish  to  challenge 
because  I  think  in  my  heart  it  is  one  of  the  reasons  that  we  have 
disunity  in  this  country,  where  you  state  on  page  2  of  your  testi- 
mony that,  "Post- 1965,  unskilled  immigrant  influx  is  one  reason  for 
the  intensified  problems  of  the  black  community  since  then,"  mean- 
ing that  immigrants  are  displacing  blacks. 

First,  I  hope  you  recognize  that  not  every  immigrant  that's  come 
since  1965  is  unskilled.  We  have  a  tremendous  number  of  skilled 
immigrants,  many  who  can  never  take  positions  in  the  areas  where 
they  have  been  trained  because  they  can't  receive  the  licenses  or 
the  certificates  to  do  the  work.  I  can  tell  you  of  numerous  nurses — 
in  fact,  doctors  and  engineers — who  I  have  seen  doing  janitorial 
work  in  places  that  I've  gone  to  because  they  cannot  be  certified 
or  licensed  to  practice. 

But  the  real  reason  I  have  questions  with  what  you  say  is  be- 
cause we've  seen  exhaustive  studies  by  numerous  experts  in  the 
area  that  have  found  that  there  is  no  major  displacement,  as  you 
would  indicate.  In  fact,  a  1989  Department  of  Labor  report  con- 
cluded that,  after  exhaustive  review  and  careful  evaluation  of  the 
research  evidence,  "neither  U.S.  workers  in  complementary,  nor 
most  minority  workers,  appear  to  be  adversely  affected  by  immigra- 
tion." In  fact,  they  go  on  to  state  that,  "The  presence  of  immigrants 
in  the  U.S.  labor  market  benefits  employers,  consumers,  and  the 
U.S.  international  economic  position." 

So  I'd  be  very  interested  to  get  information  on  where  you  make 
such  a  very  clear  and  unequivocal  claim  that  the  black  community 
is  suffering  as  a  result  of  immigration. 

I'd  also  like  to  see  some  comparison  of  poverty  rates  and  labor 
force  participation  rates  for  the  black  community  in  those  areas 
where  you  mentioned,  to  find  out  what  they  were  prior  to  the  im- 
migrants being  there  and  to  see  how  great  they've  improved  since 
the  immigrants  or,  in  your  case,  how  drastically  they  have  gone 
down,  the  employment  rates  have  gone  down  for  blacks  in  those 
areas  where  there  are  large  groups  of  immigrants. 

I  could  tell  you  in  California,  where  I  live,  that,  unfortunately, 
the  rate  of  unemployment  for  blacks  is  still  high.  It  was  high  before 
1965;  it  remains  high  now. 
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You  also  make  a  very  provocative  statement  that  people  are  flee- 
ing— people  are  fleeing — areas  where  immigrants  are  locating.  You 
state  on  page  3  that — no,  not  page  3.  You  state  on  page  3,  yes,  that 
"native-bom  Americans  of  all  races  are  moving  away  from  immi- 
grants on  a  continent-wide  scale."  I'd  be  very  interested  on  the  cita- 
tion and  the  authority  for  that  particular  statement  because  I  know 
that  California  hasn't  stopped  growing,  and  it  probably  has  more 
immigrants  in  southern  California  than  any  other  place  in  the 
world.  I'd  be  very  interested  to  get  the  source  for  that  particular 
quotation. 

And  let  me  also  refer  you  to  a  gentleman  by  the  name  of  Dr. 
David  Haze  Batista.  He's  a  professor  at  UCLA.  He's  done  numer- 
ous studies  on  immigrants  and  let  me  tell  you  what  he  has  found. 

"The  highest  labor  force  participation  rates  in  southern  Califor- 
nia"— in  other  words,  people  who  seek  jobs  most  often  and  do 
every — do  the  most  they  can  to  stay  employed — "are  immigrants, 
Asian  and  Latino  immigrants.  Who  holds  more  jobs  than  any  other 
group?  Immigrants.  Who  starts  up  business  more  often  than  any 
other  group?  Immigrants." 

Let  me  tell  you  some  other  very  startling  statistics  that  he  found 
out.  He  discovered  that  babies  bom  to  Latino  and  Asian  immi- 
grants on  the  whole  were  born  healthier  than  U.S.  citizen-born 
children  in  southern  California.  And,  quite  honestly,  it  doesn't  sur- 
prise me.  When  you  think  about  it,  most  immigrants  don't  have  a 
lot  of  money  to  buy  cigarettes  and  alcohol  and  to  mistreat  their  un- 
born child  during  the  9-month  pregnancy.  But  I'd  really  refer  you 
to  Dr.  David  Haze  Batista's  work  to  just  give  you  a  different  per- 
spective on  immigrants. 

You  mention  that  in — on  page  3,  that  refugees — I  think  I  have 
a  question  here.  You  mention  that  refugees,  the  refugee  flow  has 
disintegrated  into  an  expedited,  subsidized  program  for  "politically 
powerful  groups."  Can  you  name  me  those  groups? 

Mr.  Brimelow.  Oh,  I'm  sorry.  Certainly. 

Mr.  Becerra.  I  startled  you  with  a  question,  huh? 

Mr.  Brimelow.  I  count  eight  questions  there,  sir.  Let  me  try  to 
work  through  them  backward  or 

Mr.  Becerra.  No,  let's — I'm  actually  out  of  time.  So  if  I  could 
just  maybe  get  a  response  to  the  last  question.  On  page  3,  you  state 
that,  refugees — refugee  flow — the  refugee  flow  "has  disintegrated 
into  an  expedited,  subsidized  program  for  politically  powerful 
groups."  If  you  could  just  name  for  me  which  groups  you're  speak- 
ing of 

Mr.  Brimelow.  Well,  the  most  important  group  is  probably  So- 
viet Jews  under  the  Lautenberg  amendment,  which  was  passed  on 
the  Senate  side,  as  you  know. 

Mr.  Becerra.  So  the  politically  powerful  group  is  the  Jewish  peo- 
ple? 

Mr.  Brimelow.  It's  the  Soviet  Jews  and  their  friends  here. 

Mr.  Becerra.  Who  are  their  friends? 

Mr.  Brimelow.  Well,  I  suppose  it  must  be  various  Jewish  organi- 
zations and  Senator  Lautenberg. 

Mr.  Becerra.  Any  other  group? 

Mr.  Brimelow.  Yes,  virtually  every  one  of  the  major — why  don't 
we  just  finish  the  point  there?  There  is  a  law,  as  I  understand  it, 
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now — it's  a  statutory  requirement  on  the  State  Department  to  treat 
as  a  refugee  any  Jew  and  also  some  other  reUgious  groups,  I  be- 
heve  Ukrainian  CathoHcs  and  EvangeHcals,  who  apply  to  the  State 
Department  from  the  former  Soviet  Union,  who  apply  to  the  State 
Department  and  say  they  want  to  enter  the  United  States. 

Mr.  Becerra.  So  the  Catholics  are  the  powerful 

Mr.  Brimelow.  Ukrainian  Catholics.  Well,  I'm  not  sure  how 
Ukrainian  Catholics  got  in  this,  sir,  but  they  are 

Mr.  Becerra.  But  I'm  asking , 

Mr.  Brimelow.  In  any  case,  the  point  is  they  are  actually  about 
40,000  of  the  current  immigrant  inflow. 

Mr,  Becerra.  I'm  asking,  actually,  for  just  the  groups,  the  pow- 
erful groups. 

And,  then,  Mr.  Chairman,  I  know  my  time  has  expired.  I'd  just 
ask  for 

Mr.  Smith.  Mr.  Becerra,  you're  welcome  to  take  additional  time. 
Don't  feel  rushed  on  that. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  You've  always  been 
very  gracious  on  that. 

And  I  will  actually  stop,  and  I  suspect  if  we — the  chairman  may 
have,  and  the  ranking  minority  member  may  have,  some  additional 
questions.  But  if  I  could  just  get  you  to  identify  the  politically  pow- 
erful groups? 

Mr.  Brimelow.  Well,  I'm  sorry,  I  thought  I  had  just  now.  It's  the 
groups  lobbying  for  the  Lautenberg  amendment. 

Mr.  Becerra.  OK,  and  those  are,  the  groups  that  are  lobbying 
for 

Mr.  Brimelow.  Well,  it  appears  to  be  various  Jewish  organiza- 
tions. 

Mr.  Becerra.  Any  other  groups  other  than  Jewish 

Mr.  Brimelow.  Yes.  There's  every  major  refugee  flow  has  its  own 
group  of  supporters. 

Mr.  Becerra.  And  that's  what  I'm  asking  you 

Mr.  Brimelow.  They  are  principally  Vietnamese,  Southeast 
Asians  generally,  all  of  whom  are  disproportionate  to  welfare  be- 
cause of  the  way  the  system  works. 

I  called  it  "subsidized,  expedited  immigration  flow"  because,  first 
of  all,  refugees  get  in  quickly  once  they've  established  refugee  sta- 
tus. And,  second,  when  they  get  in  here,  they're  entitled  to  various 
forms  of  benefits,  and  the  evidence  is  that  they  stay  on  them.  The 
Census  Bureau  reports  immigrants — welfare  participation  by  So- 
viet refugees  is  about  16  percent  as  opposed  to  5  percent  for  native- 
bom  American  whites.  Vietnamese  is  25  percent;  Cambodians,  50 
percent. 

Mr.  Becerra.  But  if  I  could  ask  you 

Mr.  Brimelow.  This  is  probably  the  single  most  disastrous  part 
of  the  inflow 

Mr.  Becerra.  If  I  could  ask  you  to  focus,  and  perhaps  you've  al- 
ready answered  it  to  the  degree  that  you  believe  you  need  to,  but 
I'm  trying  to  get  a  sense  for  who  these  groups  are.  Are  you  saying 
it's  just  the  group  by  nationality  or  are  there  particular  identifiable 
groups  of  advocacy — or  advocacy  groups  that  you're  referring  to 
when  you  say  politically  powerful  groups.  Is  it  an  identifiable  sub- 
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group  of  a  population  or  you're  just  saying  the  population  as  a 
whole,  when  you  say  politically  powerful  groups? 

Mr.  Brimelow.  I  guess  I  don't  understand  how  I  can  answer  the 
question  more  clearly,  sir. 

Mr.  Becerra.  ok  Let  me  see  if  I  can  try  to  clarify  it  for  you. 

You  say  that  the  refugee  flow  has  disintegrated  into  an  "expe- 
dited, subsidized  program  for  politically  powerful  groups."  I'm  just 
trying  to  get  a  sense,  are  you  talking — when  you  use  the  term  "po- 
litically powerful  groups,"  you  don't  say  in  your  statement  "such 
as,"  and  I'm  hoping  you'll  fill  in  the  blank  after  "such  as."  So  I'm 
trying  to  figure  out,  are  you  saying  the  entire  Jewish  community 
is  a  politically  powerful  group  or  are  you  saying  that  APAC,  other 
groups  within  the  Jewish  community,  are  the  powerful  groups?  Are 
you  saying  that  the  Vietnamese  as  a  whole  are  a  politically  power- 
ful group  or  that  there  are  groups  within  the  Vietnamese  commu- 
nity that  are  considered  powerful  and  are  lobby 

Mr.  Brimelow.  Well,  obviously,  it's  the  organizations  as  the  key 
here 

Mr.  Becerra.  OK. 

Mr.  Brimelow  [continuing].  Because  they  don't — ^because  there's 
usually  disagreement  along  the  constituency  here. 

Mr.  Becerra.  OK.  Then  let's  narrow  down  the  scope  of  the  an- 
swer, if  it's  these  organizations  that  you're  speaking  of.  Name — can 
you  name  for  the  record  the  organizations  that  you're  referring  to 
that  are  politically  powerful? 

Mr.  Brimelow.  Do  you  mean,  for  example,  can  I  give  you  the 
name  of  the  Cuban  groups  that  are  supporting 

Mr.  Becerra.  You  make  the  statement — and  I'm  just  trying  to 
get  some  information  to  try  to 

Mr.  Brimelow.  You  want  me  to  actually  name  the  specific 
groups? 

Mr.  Becerra.  If  you  could,  please. 

Mr.  Brimelow.  I  can't  name  them  right  now.  Theyre  just — I 
mean,  I  guess  it's  a  matter  of  the  public  record  who  has  testified 
on  those  questions. 

Mr.  Becerra.  Would  you  be  able  to  provide  that  in  the  next  cou- 
ple of  weeks? 

Mr.  Brimelow.  Sure. 

Mr.  Becerra.  Fantastic. 
.  Thank  you,  Mr.  Chairman. 

Mr.  Brimelow.  Do  I — I'm  sorry,  Mr.  Chairman.  There  are  seven 
other  questions  here.  Should  I  answer  them  or  should  I  perhaps 
send  the  comments  with  my  book? 

Mr.  Smith.  Please  answer  for  the  record  instead  of  audibly  right 
now.  Mr.  Becerra,  is  that  agreeable  to  you? 

Mr.  Becerra.  That's  fine,  or  if  we  have  a  second  round  of  ques- 
tioning, perhaps  we  can  get  into  some  of  those  as  well. 

Mr.  Smith.  A  second  round  was  not  planned.  [Laughter.] 

[The  information  follows:] 

Peter  Brimelow  Responses  to  Issues  Raised  by  Congressman  Becerra 

(References  are  to  "Alien  Nation:  Common  Sense  About  America's  Immigration 
Disaster,"  by  Peter  Brimelow  [Random  House,  1995]) 
1.  Sources  for  language  retention  rates  among  Hispanics. 
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The  Census  Bureau  reports  that  about  half  of  the  immigrant  population  does  not 
speak  English  well.  This  phenomenon  is  particvilarly  marked  among  Mexicans. 
Moreover,  although  many  second-generation  Mexicans  claim  to  speak  EngUsh,  about 
the  same  proportion  have  also  retained  Spanish  and  more  than  half  say  they  prefer 
to  speak  it.  Please  see  "Alien  Nation,"  pp.  88-9,  273-4. 

2.  What  happened  to  Hispanics  prior  to  1970s? 

Prior  to  1970,  the  Census  did  not  count  Hispanics  as  a  separate  category.  This 
reflects  the  fact  that,  although  there  have  always  been  a  few  Hispanics  in  the  terri- 
tory of  the  United  States,  their  proportion  has  been  minimal.  Six-sevenths  of  the 
modem  Hispanic  presence  is  the  result  of  post- 1900  immigration,  most  of  it  since 
1970.  ("Alien  Nation,"  p.  75.) 

3.  Source  for  concerns  about  immigrant  assimilation  rates. 

This  is  discussed  in  my  response  to  Rep.  Smith,  transcript  pp.  52-54.  Please  see 
"Alien  Nation,"  pp.  8,  68-72,  88-9,  273. 

4.  Source  for  concern  about  impact  of  immigration  on  native-born  blacks. 
Please  see  "Ahen  Nation."  pp.  173-5,  pp.  291-293  (Appendix  5). 

5.  Source  for  native-born  Americans  leaving  immigrant-impacted  areas. 

This  trend  was  identifled  by  Dr.  William  H.  Frey,  of  the  University  of  Michigan's 
Population  Studies  Center.  Please  see  "Alien  Nation,"  pp.  68-72. 

6.  Comment  on  the  work  of  Dr.  Haze  Batista. 

Please  see  "Alien  Nation,  Appendix  3,  which  gives  the  welfare  participation  rates 
of  the  various  national-origin  groups.  This  clesurly  shows  that  some  immigrant 
groups  are  troubled.  However,  the  point  is  not  whetiier  or  not  immigrant  groups  do 
better  than  the  American  native-bom:  the  issue  is,  how  do  the  American-bom  bene- 
fit from  the  immigrant  presence — if  at  all. 

7.  What  organizations  have  lobbied  for  refugee  admissions? 

In  the  past,  these  have  included:  Hebrew  Immigrant  Aid  Society;  B'nai  B'rith; 
U.S.  Catholic  Conference;  Catholic  Charities;  U.S.  Committee  for  Refugees;  Refugee 
Policy  Group;  ACLU — Immigration  Rights  Project;  National  Lawyers  Guild  Immi- 
gration Policy  Project;  Haitian  Refiigees  Center;  Cuban  American  National  Founda- 
tion; National  Council  of  La  Raza;  Open  Society  Institute;  New  York  Association  for 
New  Americans;  Council  of  Jewish  Federations;  American  Jewish  Committee;  Amer- 
ican Immigration  Lawyers  Association;  Center  for  Migration  Studies;  Migrant  Legal 
Action  Program;  Committee  in  Solidarity  with  the  People  of  EL  Salvador;  Project 
Libertad;  Coalition  for  Haitian  Refugees;  Asian  American  Legal  Defense  and  Edu- 
cation Fund;  Mexican  American  Legal  Defense  and  Education  Fund. 

Mr.  Smith.  So  let  me  ask  Mr.  Bryant  if  he  has  any  other  ques- 
tions. 

Mr.  Bryant  of  Texas.  Well,  they  would  oe  lengthy.  I'm  not  sure 
you  want  to  go  as  far  as  I  would  go,  Mr.  Chairman. 

I  would  like  to  say  I'm  hesitant  to  jump  in  and  defend  somebody 
who's  an  editor  from  the  National  Review  or  Forbes  magazine,  but 
I  would  like  to  say  that  in  the  course  of  opposing  the  last  bill  that 
we  passed  here  that  increased  legal  immigration — and  I'm  respond- 
ing to  my  colleague  from  California — I  observed,  and  got  criticized 
for  observing,  that  we  were,  I  thought  doing  exactly  what  Mr. 
Brimelow  was  saying,  and  that  is,  we  were  responding  to  the 
groups  that  had  a  loud  voice.  There's  no  secret  in  the  United  States 
that  Irish  groups,  that  the  Chinese  from  the  west  coast,  that  the 
Cubans  in  Florida,  the  Jewish  people  throughout  the  country  vote, 
are  politically  active,  and  their  voices  are  listened  to,  as  they 
should  be. 

And  I  think  the  point  that  he's  making — that  I  agree  with — is 
that  we  have  been  writing  immigration  law  based  upon  political  re- 
alities here  at  home,  as  opposed  to  taking  the  long  view  of  exactly 
what's  in  the  interest  of  the  whole  country.  There's  nothing  about 
that  that's,  I  think,  unexpected  on  the  part  of  any  of  these  groups 
that  they  would  be  careful  or,  rather,  busy  about  the  business  of 
lobbying  for  their  own  sentiments,  but  it's  not — at  the  same  time, 
it's  not  wrong  for  us  to  observe  that  that's  what's  been  taking 
place.  I  have  to  say  I  think  that's  what  he  meant. 
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Mr.  Brimelow,  if  that's  a  fair- 


Mr.  Brimelow.  Sure,  absolutely. 

Mr.  Bryant  of  Texas  [continuing].  Representation  of  what  you 
said,  I  would  leave  it  at  that. 

Mr.  Smith.  Thank  you,  Mr.  Bryant. 

Mr.  Becerra. 

Mr.  Becerra.  Mr.  Chairman,  and  I  will  actually  close.  Just  to 
add  to  my  colleague  from  Texas'  comments,  I  was  just  trying  to 
find  out  what  he  meant  by  that.  I  agree  with  Mr.  Bryant  and  also 
with  Mr.  Brimelow  that  there  are  individuals  who  are  able  to  lobby 
much  more  effectively  than  others,  and  there's  nothing  wrong. 
That's  the  American  way  of  life.  You  come  up  here  and  you  do  the 
best  job  you  can  to  advocate  for  your  cause.  I  was  just  wondering 
if  he  was  referring  to  a  population  group  or  if  there  were  particular 
organizations  that  were  resulting  in  particular  immigration  policy 
that  we  have. 

The  only  question  I  would  ask — and  it's  also  something  that  per- 
haps Mr.  Brimelow  could  elaborate  on  in  written  testimony  that  he 
can  submit — is  the  information  that  he  provides  in  his  testimony 
with  regard  to  welfare  use  by  immigrants.  He  cites  a  number  that 
I've  never  seen  cited  before,  that  9  percent  or  so  of  legal  immi- 
grants are  on  welfare.  I  know  that  the  Census  Bureau  estimates 
that  something  about  3  percent — in  fact,  when  you  take  out  the  ref- 
ugee population,  that  there  is  less  welfare  use  by  legal  immigrants 
than  there  is  by  native-bom,  by  citizens,  and  I  know  that  the 
Urban  Institute,  a  think  tank  that  has  done  numerous  studies  on 
immigration,  is  considered  probably  the  premiere  center  for  immi- 
gration analysis,  has  said  that,  again,  legal  immigrants,  when  you 
exclude  refugees,  use  welfare  at  a  much  lower  rate  than  citizen 
populations.  And,  of  course,  I  think  it's  pretty  recognizable  why  the 
refugee  population  uses  welfare  at  a  higher  rate,  because  by  the 
mere  definition  of  a  refugee,  that  person  comes  across  to  this  Na- 
tion with  little  on  his  or  her  back,  as  a  result  of  fleeing  persecution 
or  fear  of  death. 

And  I  don't  know  if  Mr.  Brimelow  has  a  concise  answer  to  that, 
but  maybe  he  can  provide  the  information  for  his  citation  of  these 
statistics. 

Mr.  Brimelow.  The  citation  is  George  Borjas'  article  in  the  Jour- 
nal of  Economic  Literature  last  fall,  which  reviewed  all  this  evi- 
dence and  came  up  with  these  numbers.  And  the  reason  why  the 
Urban  Institute  differs  from  him  is  that  they,  basically,  tried  to 
eliminate  the  immigration  problem  by  eliminating  problem  immi- 
grants. In  other  words,  they  removed  national  origin  categories 
from  which  refugees  and  illegals  came.  Now  this  is  just  meth- 
odologically absurd  because,  for  example,  Mexicans  are  the  largest 
source  of  illegal  immigrants,  but  they're  also  the  largest  source  of 
legal  immigrants.  So  by  removing  them,  you're  really  skewing  the 
proportion,  the  population  that  you  have  left. 

If  you  keep  amputating  various  parts  of  the  problem  community, 
you,  obviously,  get  down  to  a  core  which  is  fairly — is  in  good  shape, 
but,  on  the  other  hand,  you  could  do  that  to  the  American  native- 
bom  population,  too.  If  you  were  to  eliminate  American  blacks  and 
American  Hispanics,  and  so  on,  you  find  out  the  whites  are  also  in 
most  bloody  shape  economically.  And  so  it  becomes  a  game. 
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I  think  Borjas  has  been  able  to  conclude — prove  conclusively — I 
think  this  is  universally  accepted — ^that  there  is  a  greater  immi- 
grant participation  in  the  welfare  program  than  there  is  for  the  na- 
tive-bom. 

Mr.  Becerra.  I'm  not  sure  I  understand — understood  the  answer 
very  well  there. 

Mr.  Smith.  John,  your  time 

Mr.  Becerra.  I  understand  that  the  U.S.  census  has  dem- 
onstrated that  3.8  percent  of  immigrants  that  arrived  between 
1980  and  1990,  for  example,  use  public  assistance,  and  that  the 
rate  for  native  or  citizen  population  is  3.3  percent.  Those  are  cen- 
sus numbers,  so  there's  no  one  playing  with  those.  When  you  ex- 
clude the  refugee  population,  as  I  said  before,  from  that  immigrant 
population,  it  falls  below  the  rate  of  public  assistance  use  by  the 
citizen  population. 

So  I  just  would  appreciate  if  you  could  perhaps  provide  us  with 
a  copy  of  Mr.  Borjas'  article.  That  would  help  us  understand  some 
of  the  information  you  are  providing. 

[The  information  follows:] 
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IMMIGR-MION  AND  WELF.\R.E.  1970-1990 
George  J  Borjas' 

I.   Iniroduction 

More  immigrants  will  enter  the  Uniied  States  dunng  the  1990s  than  m  any  other  decade  in 
the  countr\-'s  iustory    We  are  now  admitting  over  SOO.OOO  legal  immigrants  annually,  and  at  least 
200.000  il!ei;al  aliens  manage  to  evade  the  Border  Patrol  and  settle  permanently  in  the  country    In 
view  of  the  inc.-ease  m  the  number  of  immigrants,  as  well  as  in  the  historic  changes  in  their 
national  origin  and  sbll  composition,  it  is  not  surprising  that  immigration  has  again  become  a 
charged  political  issue    Previous  immigration  debates  revolved  around  the  questions  of  whether 
iiTbtiigrants  assimilated  in  the  United  States  and  whether  they  took  jobs  away  from  natives    The 
rapid  growth  of  entitlement  programs  in  the  past  three  decades  introduces  an  additional  explosive 
question  into  the  areiu    Do  immigrants  "pay  their  way'  in  the  welfare  state** 

The  conventional  wisdom  regarding  immigrant  participation  in  welfare  programs  has 
changed  drastically  in  recent  years.  Blau's  (1984)  study,  which  analyzed  data  drawn  from  the 
1976  Survey  of  Income  and  Education,  concluded  that  immigrant  households  had  a  lower 
probability  of  receiving  publK  assistance  than  US  -bom  (or  "native")  households  •  The  more 
recent  work  of  Borjas  and  Trejo  (1991),  based  on  the  joint  study  of  the  1970  and  1980  Censuses, 
concluded  that  b>-  1980  immigrant  households  were  more  likely  to  participate  in  welfare  programs 
than  native  households. 


■See  aJio  Simon  (I9ft4).  Ticiida  and  Jenien  (i9S6)  and  Jcntcn  (190). 
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Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Thank  you,  Mr.  Becerra. 

Mr.  Bryant  of  Texas  is  recognized. 

Mr.  Becerra,  we  have  a  copy  of  Dr.  Borjas'  article  as  well.  We'll 
share  that  with  you. 

Mr.  Becerra.  Thank  you. 

Mr.  Smith.  Mr.  Bryant. 

Mr.  Bryant  of  Texas.  I'd  just  like  to  raise  perhaps,  defense  of  all 
of  us  here,  one  concern  of  mine.  That  is,  I'm  not  very  interested  in 
all  the  various  ethnic  groups,  except  to  the  extent  that  it  explains 
how  we  pass  a  bill  like  we  did  4  years  ago  that  increases  the 
amount  of  legal  immigration.  You  had  a  lot  of  lobbjdng  going  on. 
But  in  terms  of  who  comes  in  here,  it  doesn't  make  any  difference 
to  me.  The  one  area  where  I  disagree  with  Mr.  Brimelow  is  the  way 
in  which  you  assess  assimilation,  and  that's  now  based  on  studies, 
and  your  studies  may  be,  therefore,  may  be  authoritative.  But  my 
own  experience,  being  a  legislator  from  the  Southwest,  is  that  the 
third  generation  doesn't  speak  the  native,  the  original  language. 
They  speak  English.  The  second  generation  speaks  both,  and  the 
first  generation  may  or  may  not  speak  both.  I  think  they  assimilate 
very  rapidly. 

My  concern  is  just  about  the  raw  number  of  people  coming  into 
the  country.  I  don't  care  where  they're  coming  from.  And  it  seems 
to  me  that  that's  the  bottom  line,  that  we  risk  getting  off  on  a  real 
dangerous  and  sort  of  a  seductive  diversion  by  starting  to  talk 
about  all  of  these  various  ethnic  groups  here. 

Let  me  ask  Mr.  Brimelow  and  then  Mr.  Skerry  first  about  the 
numbers.  Is  700,000  or  800,000  people  a  lot  of  people  for  a  country 
with  250  million  people? 

Mr.  Brimelow.  Yes,  it  is,  sir,  because  the  birth  rates  of  the  na- 
tive-bom have  fallen  so  sharply.  The  Census  Bureau  quite  aligned 
the  situation  in  the  early  1900's,  the  last  time  we  saw  similar  legal 
numbers  coming  in,  when  there  was  a  very  high  birthrate  among 
the  native-born.  So  the  Census  Bureau  now  projects  that  the  U.S. 
population  will  stabilize  in  the  250-260  million  range,  if  it's  left  to 
Americans,  but  it's  not  being  left  to  Americans  because  the  Govern- 
ment is  essentially  second-guessing  them  as  to  the  size  of  the  popu- 
lation. The  Census  Bureau  says  that  by  2050  the  population  will 
go  up  to  319  million,  of  whom  130-odd  million  will  be  post- 1970  im- 
migrants and  their  descendants.  That's  not — and  the  high  series 
estimates  for  the  Census  Bureau  is  500  million. 

So  the  impact  of  this — so  I  agree  with  you  completely;  numbers 
are  the  essence.  If  you  got  the  numbers  down,  all  these  other  prob- 
lems would  go  away. 

Mr.  Bryant  of  Texas.  I  notice  you  picked  200,000  as  a  possible 
moratorium  figure.  Would  that  stabilize  us  or  would  that 

Mr.  Brimelow.  Yes,  because  it's  a — it  appears  to  be  about 
200,000  net,  200,000  exits  of  legal  residents  at  the  moment.  So  if 
you  have  200,000  coming  in,  the  population — that's  a  no-net  immi- 
gration. It's  an  arbitrary  figure,  but  it  would  allow  you  to  get 
around  hardship  cases  and  the  needed  skills,  and  so  on. 

Mr.  Bryant  of  Texas.  Mr.  Skerry. 

Mr.  Skerry.  Mr.  Bryant,  I  just  don't  accept  the  basic  premise  of 
your  question,  and  I  also  don't  happen  to  have  an  answer  to  the 
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basic  question  you  ask,  but  that's  because  I  think  that  we  have  to 
look  at  the  nature  of  the  immigrants  coming  in.  And  while  I  dis- 
agree profoundly  with  Peter  Brimelow's  approach  to  defining  Amer- 
ica as  a  white  nation,  and 

Mr.  Bryant  of  Texas.  Well,  let  me  stop  you  there.  I  didn't  see 
that  in  his  testimony.  He  nods  his  head  vigorously  against  that  no- 
tion every  time  you  say  it. 

Mr.  Skerry.  Well,  I've  read  his  book  quite  carefully  and  reviewed 
it  in  Commentary  magazine,  and  I'll  be  happy  to  share  my  notes, 
my  review,  and  highlights 

Mr.  Brimelow.  I'll  be  happy  to  share  my  letter  that  I'm  writing 
to  Commentary  as  well  complaining  about  this. 

Mr.  Skerry.  OK.  [Laughter.] 

And  maybe  we'll  be  back  for  the  "Peter  and  Peter  Show." 

But  if  I  can  proceed 

Mr.  Bryant  of  Texas.  Sure,  go  ahead. 

Mr.  Skerry  [continuing].  Ajnd  we'll  put  Peter  Brimelow  to  one 
side,  if  we  can.  I  don't  think  you  can  sort  of  peel  the  apple  quite 
the  way  you  want  to.  I  think  you  can't  just  look  at  the  numbers, 
looking  at  where  the  immigrants  come  from.  If  40  percent  of  our 
immigrants,  approximately,  are  coming  from  Mexico,  40  percent  of 
our  immigrants  are  becoming  part  of  a  group  that,  while  it  may  be 
assimilating  in  some  ways,  its  leaders  are  telling  us  that  they  de- 
serve affirmative  action  and  the  Voting  Rights  Act,  and  those  are 
not  very  popular  efforts  with  the  American  populace  generally, 
then  we  have  a  bigger  problem,  I  would  argue,  with  that  group 
than  with  40  percent  of  immigrants  who  come  here  and  don't  make 
those  kinds  of  demands. 

Mr.  Bryant  of  Texas.  Well,  let  me  ask  you  a  question,  two,  I 
guess.  If  we  take  your  premise  there  and  act  on  it,  it  means  that 
we  would  have  to  say,  well,  we  can  take  a  certain  number  from  this 
country  because  they  assimilate,  by  your  definition,  quickly,  but 
not  somebody  from  this  country — perhaps  you're  talking  about 
Mexico  since  they  have  a  nearby  native  country — and  they're  not 
going  to  assimilate,  and  all  this.  So  we  can't  take  as  many  of  those. 

I  would  just  in  the  beginning  observe  that  that's  probably  politi- 
cally impossible.  If  it  were  a  rational  basis  on  which  to  proceed — 
and  I  don't  accept  that  at  all,  but  since  it's  politically  impossible, 
what's  the  point  in  considering  it? 

Mr.  Skerry.  Well,  I  appreciate  your  getting  to  the  heart  of  the 
matter,  Mr.  Bryant.  You're  absolutely  right,  the  one  avenue  that 
my  argument  leads  down  is  that  direction.  I  don't  feel  terribly  com- 
fortable with  that,  either.  I  think  perhaps  a  more  acceptable  way 
to  deal  with  that  problem  would  be  to  look  at  the  kinds  of  struc- 
tures and  programs  that  we  have  here  in  place  that  encourage  in 
this  case  Latino  immigrants  to  define  themselves  in  that  way. 
What  I'm  trying  to  say  perhaps  is  to  take  away  the  Voting  Rights 
Act  and/or  affirmative  action  for  these  immigrants,  which  is  some- 
thing that  Lawrence  Fuques,  who's  the  Cochair  of  the  Commission 
on  Immigration  Reform  has  argued,  and  I  think  that's  a  proposal 
that  we  need  to  look  at. 

But  I  do  think  that,  given  the  present  regime  and  structures  that 
are  in  place,  simply  looking  at  numbers  and  not  looking  at  where 
those  numbers  are  coming  from,  given  the  fact  that  we  deal  with 
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certain  immigrants  in  certain  ways,  isn't  going  to  get  us  very  far. 
I  think  we  have  to  look  at  their  origins. 

Mr.  Bryant  of  Texas.  Well,  I  just  want  to  finally  say  that,  as  I 
was  advised  a  moment  ago  or  reminded  a  moment  ago,  there's 
never  been  a  time  when  large  immigrant  groups  that  came  into 
this  country  didn't  fight  for  political  power  and  didn't  have  leaders 
that  stood  up  and  said  we  need  to  join  together  to  fight  against  all 
the  evils  that  beset  us  in  order  to  get  our  share  of  jobs  and  every 
other  part  of  the  economy,  and  I  don't  think  that's  a  modem  phe- 
nomenon. I  mean,  if  you  look  at  the  history  of  the  Northeast,  for 
example,  those  that  were  discriminated  against  in  jobs,  these  are 
white  people  discriminating  against  white  people.  Those  who  were 
discriminated  against,  now  run  the  whole  society  in  that  part  of  the 
country. 

Mr.  Skerry.  Well,  Congressman,  you're  talking  to  an  Irish  Cal- 
vert from  Boston.  So  I  know  where  of  you  speak.  [Laughter.] 

But  what  I  would  respond  to  that  point  in  this  way:  that  the 
kind  of  structures  and  laws  that  we  have  in  place  now — for  exam- 
ple, the  affirmative  action  programs  and  the  Voting  Rights  Act — 
are  not  at  all  what  we  had  in  place  at  the  turn  of  the  century  when 
other  immigrants  came  here  and  made  their  rightful  and  proper 
political  demands  on  the  political  system.  I  agree  immigrants  are 
here;  they  have  political  aspirations.  Those  are  entirely  legitimate 
and,  in  fact,  virtuous;  that  is  to  say,  they  should — we're  a  demo- 
cratic society,  and  those  immigrants  should  speak  out  for  what 
their  needs  are. 

My  complaint  or  my  problem  or  the  crux  of  my  analysis  is  that 
the  kinds  of  structures  we  have  in  place  today  encourage  immi- 
grants to  define  their  problems  in  terms — and,  again,  I  tend  to  be 
focusing  mostly  on  Latino  immigrants;  that's  the  group  I  know 
best,  but  it's  not  exclusively  them.  The  structures  we  have  in  place 
encourage  immigrants  to  define  their  problems  in  what  I  call  our 
post-civil  rights  environment,  to  define  their  problems  in  terms 
that  are  similar  to  the  problems  of  black  Americans.  That  seems 
to  be  the  pattern  that  we  have  in  place  since  the  1960's.  Those  are 
the  structures  that  are  in  place. 

Meanwhile,  I  might  add,  all  the  other  structures  that  we  used  to 
have  in  place — local  party  organizations,  what  we  used  to  call  back 
in  Boston  "machines,"  which  I  think  had  their  virtues  for  immi- 
grant politics — none  of  that's  there  anymore.  So  all  that's  left  are 
the  post-civil  rights  structures  that  immigrant  leaders  grab  onto. 
I'd  grab  onto  them,  too,  if  I  were  them,  but,  nevertheless,  I  think 
that  promotes  a  very  divisive  and  misleading  to  the  rest  of  the 
American  people  image  of  what  immigrants  are  all  about,  and  fos- 
ters and  foments  a  politics  of  group  identity  that  is  very  deleterious 
to  the  common  good. 

Mr.  Smith.  OK,  Mr.  Brimelow,  you're  free  to  reply. 

Mr.  Brimelow.  Right.  Two  things:  I  think,  of  course.  Dr.  Skerry 
is  quite  right  that  a  political  analogy  to  the  welfare  state  here — 
the  political  system  now  is  not  working  to  assimilate  in  the  way 
that  it  did  in  the  1900's.  And  that's  simply  obvious  from  when  you 
look  at  the  way  they  handle  immigrants,  educate  them,  insert  them 
in  their  own  languages  in  schools,  and  so  on. 
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The  other  point,  though,  which  is  more  important,  I'm  afraid,  is 
the  plain  and  embarrassing  fact  is  that  the  evidence  of  the  last  30 
years  is  that  national  origins  do  matter,  and  we  can  see  this  by 
looking  at  the  economic  data,  the  welfare  participation  rates.  They 
vary  enormously  and  systematically  by  national  origin  groups.  Ba- 
sically, first  world  immigrants  do  much  better  in  the  economy  than 
Third  World  immigrants,  and  by  no  small  margin.  By — for  exam- 
ple, Austrians,  Irish,  there  may  be  2-3  percent  onto  welfare; 
Dominicans,  nearly  30  percent.  I  don't  know  why  this  happens,  but 
it  does  happen.  And  so  we  know  that  there  is  a  systematic  pattern. 

Now  I  agree  with  you,  sir,  completely  that,  in  fact,  the  political 
system  is  probably  unable  to  handle  the  question  of  discriminating 
by  national  origin,  but  the  logical  consequence  of  that  is  that  immi- 
gration has  to  stop  because  the  country  can  no  longer  make  a  ra- 
tional choice  in  this  area.  So  the  only  sort  of  consensus  position 
that  we  can  arrive  at  is  no  immigration. 

The  era  of  mass  immigration,  which  is  not  long  in  American  his- 
tory— it's  from  1840  to  1920,  and  then  it  resumed  after  1960 — has 
actually  come  to  an  end.  The  frontier  is  closed. 

Mr.  Smith.  Mr.  Brimelow  and  Mr.  Skerry,  thank  you  both  for 
being  with  us. 

We'll  move  on  to  the  third  panel.  Let  me  introduce  the  witnesses 
as  they  take  their  seats: 

Mr.  Philip  Martin,  professor  of  agricultural  economics.  University 
of  California  at  Davis;  Mr.  Harris  Miller,  president.  Information 
Technology  Association  of  America,  and  Mr.  Markley  Roberts,  as- 
sistant director.  Economic  Research  Department,  AFL-CIO. 

We  welcome  you  all  and  look  forward  to  your  testimony. 

We'll  start  with  Mr.  Martin.  Excuse  me — Professor  Martin;  I'm 
looking  up  at  the  sign. 

STATEMENT  OF  PHILIP  MARTIN,  PROFESSOR  OF  AGRICUL- 
TURAL ECONOMICS,  UNIVERSITY  OF  CALIFORNIA  AT  DAVIS 

Mr.  Philip  Martin.  Thank  you,  Mr.  Chairman.  I'm  pleased  to  be 
here  today  to  share  a  few  thoughts  on  considerations  in  reforming 
U.S.  immigration  policy. 

I  am  a  professor  of  agricultural  economics  at  the  University  of 
California  at  Davis,  as  well  as  chair  of  the  University  of  Califor- 
nia's Comparative  Immigration  and  Integration  Program.  That 
group  consists  of  about  50  faculty  and  graduate  students  from  the 
various  University  of  California  campuses  that  are  struggling  with 
the  same  issue  that  you  face:  how  can  industrial  democracies  de- 
velop durable  immigration  policies  for  the  21st  century? 

As  part  of  that  effort,  the  group  publishes  a  monthly  summary 
of  significant  migration  developments  around  the  world  called  Mi- 
gration News,  which  I  think  illustrates  the  fact  that  the  issues 
you're  considering  here  are  also  being  considered  in  many  other 
places  around  the  world. 

In  the  United  States,  for  example,  one  of  the  major  issues  which 
is  how  to  reconcile  the  fact  that  apprehensions  along  the  border  are 
rising  sharply  in  1995,  but  that  only  about  a  third  of  those  being 
apprehended  are  recidivists.  Until  we  wind  up  being  able  to  assess 
what's  happening  inside  the  United  States  in  labor  markets — im- 
migrant labor  markets  in  which  newly  arrived  and  especially  unau- 
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thorized  immigrants  typically  find  jobs — it's  going  to  be  difficult  to 
evaluate  the  effects  of  border  control  operations  such  as  gate- 
keeper, i 

From  Europe,  we  know  that  immigration  played  a  fairly  signifi- ' 
cant  role  in  the  race  for  the  French  Presidency,  and,  as  you  prob- 
ably know,  Germany  has  recently  promised  to  pay  Vietnam  a  little 
over  $8,000  per  Vietnamese  whom  it  plans  to  return  to  Vietnam  by 
the  year  2000.  In  the  Czech  Republic,  a  transition  economy,  there 
are  complaints  from  construction  unions  who  are  complaining 
about  employers  who  hire  illegal  alien  workers,  pay  them  less  than 
$100  a  month,  and  thereby  hurt  local  construction  workers  who 
earn  about  $300  per  month.  These  job  displacement  issues  are  not 
limited,  in  other  words,  to  high-income,  high-wage  economies. 

In  Asia,  we  have  the  world's  No.  2  country  of  immigration  after 
Mexico,  the  Philippines,  rethinking  its  strategy  of  encouraging 
labor  exports  after  several  Filipino  maids  have  been  either  exe- 
cuted for  or  accused  of  committing  crimes  that  it  is  alleged  they  did 
not  commit.  The  Philippines,  as  you  know,  sends  more  women 
abroad  to  be  migrants  than  any  other  single  country.  There  are  be- 
lieved to  be  over  2  million,  mostly  working  as  maids  and  nurses, 
throughout  Southeast  Asia  and  the  Middle  East. 

South  Korea  has  a  trainee  system.  The  difference  between  a 
trainee  and  a  temporary  worker  is  a  trainee  is  paid  far  less  than 
a  foreign  worker,  and  it's  having  problems  restructuring  its  system 
for  admitting  both  trainees  and  foreign  workers. 

That  brief  tour  illustrates  a  very  simple  point:  immigration  is  an 
issue  in  many  parts  of  the  world. 

As  you  know,  the  United  States  is  today  engaged  in  a  fairly  his- 
toric experiment.  More  foreigners  are  arriving  to  settle  than  ever 
before;  about  3,000  a  day  of  legal  and  unauthorized  are  estimated 
to  settle  here,  and  we're  not  quite  sure  how  to  respond. 

You've  already  heard  one  side  at  least  of  two  extreme  positions. 
At  the  one  extreme  are  those  who  argue  too  many  people  are  com- 
ing in  and  that  what  is  needed  is  a  moratorium  on  immigration  to 
allow  recent  arrivals  and  Americans  to  adjust  to  each  other.  There 
is  also  another  extreme,  and  that  extreme  says  we  should  amend 
the  Constitution  to  have  open  borders.  It's  hard  to  see  a  reasonable 
compromise  that  is  going  to  satisfy  those  two  extremes.  Yet,  as  you 
know,  durable  answers  to  the  Nation's  immigration  issues  have  to 
be  found  at  the  middle  of  the  road  and  not  at  the  extremes.  Unfor- 
tunately, as  immigration  problems  fester,  it's  the  extremes  rather 
than  the  middle  that  gets  strengthened. 

I  want  to  briefly  say  something  about  a  tradeoff  way  of  thinking 
that  I  think  can  help  bolster  the  ground  for  the  search  for  reason- 
able and  durable  solutions  to  immigration  dilemmas.  I  think  it's 
important  because,  as  has  already  been  alluded  to,  the  last  time 
Congress  considered  major  reforms  of  the  legal  immigration  system 
what  we  got  was,  instead  of  making  tradeoffs,  making  difficult  de- 
cisions, we  got  a  Christmas  tree  in  which  the  numbers  for  virtually 
all  categories  of  immigrants  got  increased  as  opposed  to  making 
difficult  tradeoffs  between  categories. 

As  you  know,  tradeoffs  are  choices  between  competing  goods; 
tradeoffs  are  very  basic.  We  can't  have  everything  we  want  in  gov- 
ernment policy  or  in  personal  life,  and  there  rarely  are  scientific 
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formulas  to  produce  right  answers  to  tradeoffs,  whether  the  issue 
is  the  balance  between  minimum  wages  and  jobs  or  inflation  and 
unemplo5nnent  or  between  immigration  and  economic,  environ- 
mental, and  other  considerations. 

Making  tradeoffs  is  hard  because  both  choices  are  desirable.  Let 
me  illustrate  with  one  example.  Most  Americans  are  aware  that 
there's  a  tradeoff  between  high  wages  for  farmworkers  and  cheap 
food.  They  know  that  the  availability  of  immigrant  farmworkers 
helps  keep  farmworker  wages  lower  than  they  otherwise  would  be, 
and  at  the  same  time  the  presence  of  immigrant  farmworkers 
raises  land  values  and  lowers  food  prices.  The  immigrants  are 
eager  to  come;  the  farmers  are  eager  to  employ  them,  and  because 
of  their  presence,  Americans  have  more  money  to  spend  on  nonfood 
items. 

But  there  are  two  aspects  to  this  tradeoff  that  deserve  scrutiny. 
First,  exactly  how  much  of  a  tradeoff  is  there?  And,  second,  what 
other  considerations  should  enter  into  those  calculations? 

On  the  first  point,  analysts  can  help  refine  the  choices  that  are 
reflected  in  all  kinds  of  immigration  tradeoffs  by  making  the  con- 
siderations transparent.  In  the  case  of  immigrant  farmworkers  and 
food  costs,  the  tradeoff  between  high  farm  wages  and  cheap  food 
may  not  be  as  significant  as  is  sometimes  asserted. 

Let  me  give  a  simple  example,  as  I  see  I'm  running  out  of  time. 
The  average  American  family  spends  about  $500  annually  on  fresh 
fruits  and  vegetables.  Farmers  receive  about  $150  of  that;  farm- 
workers, about  $50.  Even  in  the  extreme  case  that  farm  wages  dou- 
bled as  a  result  of  reducing  the  influx  of  immigrant  farmworkers, 
and  even  if  all  of  that  doubling  of  wages  were  passed  on  to  consum- 
ers, the  typical  family's  bill  for  fresh  fruits  and  vegetables  would 
rise  about  10  percent,  from  $500  to  $550. 

Of  course,  with  free  trade  and  technological  changes,  food  prices 
may  not  rise  at  all.  That  is  what  happened  in  1964  when  the  bra- 
cero  program  ended,  and  the  production  of  processing  tomatoes,  the 
main  commodity  picked  by  braceros  near  the  end  of  the  program, 
quadrupled,  and  the  real  price  of  tomato  products  dropped  sharply. 

There  are  also  other  considerations  involved  in  tradeoff  calcula- 
tions. A  continued  influx  of  immigrants  in  the  fields  encourages 
farmworkers  and  their  children  to  move  to  urbsui  areas  to  improve 
their  lot,  and  the  farm  labor  market  then  becomes  a  revolving  door 
through  which  unskilled  immigrants  begin  their  journey.  And  that 
raises  the  issue  of  how  much  U.S.  immigration  should  be  driven  by 
tradeoffs  in  farmworker  wages  and  food  costs. 

Since  I  am  out  of  time,  let  me  just  tell  you  that  these  kinds  of 
tradeoffs  come  up  in  all  areas  of  immigration  policy,  but,  as  you 
grapple  with  legfiJ  immigration  reform,  I  think  there  are  three  eco- 
nomic or  numerical  kinds  of  considerations  to  keep  in  mind. 

First,  measures  of  the  flow  of  immigrants  differ.  By  one  measure, 
the  so-called  rate  of  immigration  or  the  number  of  immigrants  ar- 
riving annually  per  hundred  residents,  immigration  today  is  much 
lower  than  it  was  at  the  beginning  of  the  century,  simply  because 
1  million  immigrants  annually  produces  a  higher  rate  with  a  popu- 
lation of  90  million  in  1910  than  in  a  population  of  260  million  in 
1994. 
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But  there's  a  second  measure,  the  contribution  of  immigration  to 
population  growth,  and  by  that  measure,  immigration  is  at  an  all- 
time  high.  About  30  percent  of  U.S.  population  growth  today  is  due 
to  immigration.  It  was  only  about  20  percent  at  the  beginning  of 
the  century.  So  as  you  grapple  with  what  to  do,  remember  there 
are  two  different  ways  of  looking  at  the  flow  of  people  coming  in, 
and  they  both  play  on  the  notion  of  the  immigrant  absorptive  ca- 
pacity of  the  United  States.  For  many  Americans,  I  would  submit, 
the  second  measure  is  perhaps  the  most  important.  The  rate  at 
which  the  population  changes  due  to  immigration  may  be  far  more 
important  than  the  rate  at  which  immigrants  come  per  hundred 
residents.  Let  me  give  you  a  simple  example. 

At  the  beginning  of  the  century,  when  both  American  and  immi- 
grant women  had  high  fertility,  there  were  lots  of  children,  immi- 
grant children  and  U.S.-bom  or  children  of  U.S. -bom  people.  And 
so  there  was  a  shared  concern  to  build  schools  to  educate  children. 
Today,  if  immigrant  children  are  the  reason  for  building  additional 
schools,  the  contribution  to  population  growth  from  immigration 
can  be  divisive  rather  than  immigration  being  a  shared  concern. 
And  I  think  that  is  the  kind  of  issue  that  one  has  to  bear  in  mind 
when  considering  these  competing  measures. 

A  second  thing,  just  briefly 

Mr.  Smith.  Professor  Martin,  perhaps  we  can  explore 

Mr.  Philip  Martin.  OK. 

Mr.  Smith  [continuing].  Some  of  those  additional  issues  during 
the  question  and  answer  period. 

Mr.  Philip  Martin.  Fll  stop  there,  and  I  appreciate  this  oppor- 
tunity. 

[The  prepared  statement  of  Mr.  Philip  Meirtin  follows:] 

Prepared  SxATEMEhrr  of  Philip  Martin,  Professor  of  Agricultural  Economics, 
University  of  California  at  Davis 

I  am  Philip  Martin,  Professor  of  Agricultural  Economics  at  the  University  of  Cali- 
fornia-Davis, and  chair  of  the  UC  Comparative  Immigration  and  Integration  Pro- 
gram. The  CUP  is  a  group  of  50  faculty  and  graduate  students  from  the  various  UC 
campuses  struggling  with  the  same  issue  that  you  face:  how  can  industrial  democ- 
racies develop  durable  immigration  policies  for  the  21st  century? 

The  Comparative  Immigration  and  Integration  Program  supports  publication  of  a 
monthly  summary  of  significant  migration  developments  around  the  world,  Migra- 
tion News. 

The  current  copy,  attached  to  my  testimony,  reports  on  the  debate  over  how  to 
interpret  the  fact  that  apprehensions  along  the  border  are  rising,  but  less  than  one 
third  of  those  being  apprehended  are  recidivists.  It  concludes  that,  until  we  assess 
developments  in  the  labor  markets  in  which  newly-arrived  immigrants  typically  find 
jobs,  we  will  not  be  able  to  evaluate  border  control  operations  such  as  Gatekeeper. 

From  Europe,  there  is  an  accounting  of  how  fears  of  too  much  immigration  prob- 
ably helped  the  winning  candidate  for  the  French  Presidency,  a  report  that  Ger- 
many has  promised  to  pay  Vietnam  over  $8,000  per  Vietnamese  whom  it  plans  to 
return  to  that  country  by  the  year  2000.  From  the  Czech  republic,  we  hear  that  con- 
struction unions  are  complaining  that  employers  hiring  illegal  alien  workers  for  less 
than  $100  per  month  are  hurting  local  construction  workers,  who  average  almost 
$300  per  month. 

In  Asia,  the  world's  number  two  country  of  emigration,  the  Philippines,  is  rethink- 
ing its  strategy  of  encouraging  labor  exports  after  several  Filipino  maids  were  exe- 
cuted for  crimes  that,  it  is  alleged,  they  did  not  commit.  There  are  over  2  million 
Filipino  women  employed  abroad.  South  Korea  is  grappling  with  dual  systems  of  im- 
porting temporal^  foreign  workers — a  trainee  system  similar  to  that  in  Japan,  in 
which  young  foreigners  get  a  $400  monthly  stipend  to  work-and-leam,  and  a  regular 
guest  worker  program,  in  which  foreign  workers  receive  prevailing  Korean  wages  of 
over  $700  per  month. 
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This  brief  tour  around  the  globe  illustrates  a  simple  point — immigration  is  an 
issue  in  most  of  the  world's  richer  nations. 

THE  U.S.  IMMIGRATION  EXPERIMENT 

As  you  know,  the  United  States  is  engaged  in  a  historic  experiment:  more  foreign- 
ers are  arriving  to  settle  than  ever  before — about  3,000  per  day — and  the  world's 
major  country  of  immigration  is  unsure  how  to  respond. 

There  are  two  extreme  positions.  At  the  one  extreme  are  those  who  argue  that 
too  many  people  are  coming  in,  and  that  a  moratorium  on  immigration  is  needed 
to  allow  recent  arrivals  and  Americans  to  adjust  to  each  other.  At  the  other  extreme 
are  those  who  advocate  open  borders. 

It  is  hgird  to  see  a  reasonable  compromise  that  will  satisfy  these  extremes.  Yet 
durable  answers  to  the  nation's  immigration  issues  must  be  found  in  the  middle- 
of-the-road,  not  at  the  extremes.  Unfortunately,  as  immigration  problems  fester,  it 
is  the  extremes  rather  than  the  middle  that  are  strengthened. 

I  want  to  outUne  a  trade-off  way  of  thinking  that  I  believe  can  bolster  the  middle 
ground  search  for  reasonable  and  durable  solutions  to  the  difficult  immigration  is- 
sues you  face. 

I  do  this  for  the  for  an  important  reason.  In  the  late  1980s,  Congress  considered 
a  major  reform  of  the  legal  immigration  system.  The  goal  was  to  increase  the  num- 
ber and  proportion  of  immigrants  admitted  for  economic  reasons,  but  the  Immigra- 
tion Act  of  1990  wound  up  becoming  a  Christmas  tree  in  which  the  numbers  for  al- 
most all  categories  of  immigrants  were  increased. 

There  were  few  difficult  trade-offs  made  then.  As  you  consider  legal  immigration 
reform  now,  I  think  that  this  need  to  make  trade  offs  should  be  kept  in  mind. 

TRADEOFFS 

Tradeoffs  are  choices  between  competing  goods.  Tradeoffs  are  one  of  the  most 
basic  facts  of  life — we  can't  have  everything  that  we  want  in  our  personal  lives,  or 
in  government  policies.  There  are  rarely  scientific  formulae  that  produce  "right"  an- 
swers to  many  tradeoffs,  whether  the  issue  is  tradeoff  between  minimum  wages  and 
jobs,  or  inflation  and  unemployment,  or  between  immigration  and  considerations  of 
the  economy,  environment,  and  social  harmony. 

Making  trade-offs  is  difficult  because  both  choices  are  usually  desirable.  We  want 
both  higher  wages  and  more  jobs,  for  example,  and  we  want  to  be  open  to  immi- 
grants but  also  to  promote  pro^erity  and  upward  mobility  for  all  Americans. 

Instead  of  discussing  tradeoffs,  immigration  debates  are  often  dominated  by  advo- 
cates who  begin  with  "first  principles,"  and  then  marshal  the  evidence  in  a  manner 
that  avoids  the  need  to  make  trade  offs. 

Let  me  illustrate  my  point  with  two  examples.  Most  Americans  are  aware  that 
there  is  a  trade  off"  between  high  wages  for  farm  workers  and  cheap  food;  they  know 
that  the  availability  of  immigrant  farm  workers  helps  to  keep  farm  worker  wages 
lower  than  they  otherwise  would  be  and,  at  the  same  time,  their  presence  raises 
land  values  and  lowers  food  prices. 

The  immigrants  are  eager  to  come,  the  farmers  are  eager  to  employ  them,  and 
because  of  their  presence,  Americans  have  more  money  to  spend  on  non-food  items. 

But  there  are  two  aspects  to  this  trade  off  that  deserve  scrutiny.  First,  exactly 
how  much  of  a  trade  off  is  there?  And  second,  are  there  other  considerations  that 
should  enter  into  the  calculations  that  go  into  deciding  how  many  immigrant  farm 
workers  to  admit  or  tolerate. 

On  the  first  point,  analysts  can  help  to  refine  the  choices  that  are  reflected  in  iin- 
migration  trade  offs  by  making  the  considerations  transparent.  In  the  case  of  immi- 
grant farm  workers  and  food  costs,  the  trade  off  between  high  farm  wages  and 
cheap  food  may  not  be  as  significant  as  is  sometimes  asserted. 

The  average  American  family  spends  about  $500  annually  on  fresh  fruits  and 
vegetables,  of  which  farmers  receive  about  $150,  and  farm  workers  about  $50.  Even 
in  the  extreme  case  that  farm  wages  doubled  as  a  result  of  reducing  the  influx  of 
immigrant  farm  workers,  and  even  if  all  of  the  wage  increases  were  passed  on  to 
consumers,  the  family's  bill  for  fresh  fruits  and  vegetables  would  rise  only  10  per- 
cent, from  $500  to  $550  per  year. 

And,  with  free  trade  or  technological  changes  in  how  crops  are  produced,  retail 
food  prices  might  not  rise  at  all.  It  is  important  to  remember  that,  since  the  Bracero 
program  was  ended  in  1964,  production  of  the  processing  tomatoes  that  were  picked 
primarily  by  Bracero  workers  has  quadrupled,  and  the  real  cost  of  tomato  products 
dropped  sharply. 

There  are  also  other  considerations  involved  in  trade  off  calculations.  Today,  a 
continued  influx  of  immigrants  into  the  fields  encourages  farm  workers  and  their 
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children  to  move  to  urban  areas  to  improve  their  lot,  and  the  farm  labor  market 
becomes  a  revolving  door  through  which  unskilled  immigrants  begin  their  American 
journey.  This  raises  the  question:  how  much  should  US  immigration  policy  be  driven 
by  the  trade  ofTs  involved  in  farm  worker  wages  and  food  costs? 

Let  me  mention  a  second  example  of  trade  offs.  Cultural  enrichment  and  ethnic 
divisiveness  are  another  pair  of  competing  considerations  that  arise  when  there  is 
large-scale  immigration.  American  music,  movies,  poUtics  and  religion — as  well  as 
cooking — have  much  more  variety  today  than  they  had  in  the  1950s,  in  large  part 
because  of  the  immigration  of  the  1970s  and  1980s. 

But  high  level  of  immigration  can  also  produce  ethnic  rivalry  and  divisiveness. 
Most  immigrants  today  arrive  without  English.  When  newcomers  of  various  origins 
are  crowded  together,  neighbors  often  cannot  communicate  with  each  other.  Until 
they  command  English,  residents  of  mixed  neighborhoods  have  trouble  forming  via- 
ble communities.  Yet  monolingual  enclaves  present  other  problems:  Hispanic  chil- 
dren are  now  more  likely  to  attend  "majority  minority"  schools  than  are  black  chil- 
dren. And  many  Spanish-speaking  immigrants  settle  in  places  where  Spanish  suf- 
fices for  daily  life. 

Each  of  us  may  weigh  these  choices  differently,  and  thereby  come  to  different  con- 
clusions about  which  competing  choice  is  most  important.  But  we  should  remember 
that  these  trade  offs  cannot  be  avoided. 

ECONOMIC  CONSIDERATIONS 

There  are  many  voices  that  argue  that  US  economic  needs  should  play  a  larger 
role  in  US  immigration  policy.  As  you  know,  economic  reasoning  is  based  on  a  few 
simple  principles. 

The  starting  point  for  the  economic  analysis  of  immigration  is  that  rational  indi- 
vidugds  are  trying  to  maximize  their  well-being  by  moving  from  one  country  to  an- 
other. With  average  US  wages  after  the  Mexican  peso  devaluation  now  12  rather 
than  8  times  higher  than  average  Mexican  wages,  an  economist  would  predict  that 
more  Mexicans  would  try  to  immigrate  to  the  US.  For  economists,  legal  and  illegal 
immigration  from  low  to  high  countries  is  not  a  siu-prise,  since  such  migration  is 
exactly  the  rational  behavior  that  is  expected. 

Second,  economists  beUeve  that  economies  and  labor  markets  are  flexible.  This 
means  that,  if  immigrants  arrive  seeking  jobs,  they  will  make  a  place  for  themselves 
in  the  labor  market  and  economy.  The  normal  way  in  which  a  flexible  economy 
makes  room  for  immigrants  is  through  lower  wages.  Immigrants  most  often  arrive 
during  periods  of  economic  and  wage  growth,  so  that  wages  rise  more  slowly  than 
they  otherwise  would,  but  this  wage-depressing  effect  of  immigration  can  be  gdmost 
invisible  in  a  growing  economy. 

If  immigrants  arrive  in  a  stagnant  economy  in  which  wages  are  falling  for  reasons 
such  as  slow  productivity  growth  and  international  competition,  the  presence  of  visi- 
ble immigrant  workers  can  make  the  wage  depression  more  noticeable  to  native 
workers,  and  permit  the  immigrants  to  become  the  scapegoat  for  the  several  factors 
depressing  wages.  During  the  early  1990s,  California  lost  over  700,000  jobs  as  a  re- 
sult of  defense  cutbacks  and  the  national  recession,  while  unskilled  immigrants — 
whose  taxes  flow  primarily  to  the  federal  government,  but  whose  young  families  re- 
quire education  and  other  services  that  are  paid  for  primarily  by  state  and  local  tax- 
payers— continued  to  pour  into  California,  setting  the  stage  for  Proposition  187  in 
November  1994. 

Third,  economists  can  only  try  to  make  more  precise  the  real  choices  that  underlie 
trade  offs  between  goods.  Most  Americans  want  to  both  increase  the  number  of  jobs 
and  to  reduce  pollution,  and  the  fact  that  there  are  tradeoffs  between  these  compet- 
ing goods  means  that  there  are  inevitable  differences  over  which  of  the  two  desir- 
able goods  to  emphasize. 

REFORM  CONSIDERATIONS 

As  you  consider  legal  immigration  reform,  I  urge  you  to  remember  that  Americans 
have  always  been  of  two  minds  about  immigration.  On  the  one  hand,  the  United 
States  is  proud  to  be  a  "nation  of  immigrants",  celebrating  the  theme  of  national 
renewal  and  rebirth  embodied  in  the  story  of  newcomers  starting  over  in  the  land 
of  opportunity. 

On  the  other  hand,  Americans  have  worried  since  the  days  of  the  founding  fathers 
about  the  economic,  political,  and  cultural  effects  of  newcomers.  These  concerns 
have  been  reflected  in  legislation  that  Umits  the  annual  entry  of  immigrants,  and 
by  a  preference  for  those  who  have  relatives  here  or  possess  needed  skills. 
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Legal  immigration  reform  is  being  considered  in  a  climate  in  which  there  are  a 
remarkable  number  of  often  contradictory  claims  made.  However,  it  seems  to  me 
that  three  generally  agreed  facts  should  be  kept  in  mind: 

First,  measures  of  the  flow  of  immigrants  differ.  By  one  measure,  the  so-called 
rate  of  immigration,  or  the  number  of  immigrants  arriving  annually  per  100  resi- 
dents, immigration  is  lower  today  than  it  was  at  the  beginning  of  the  century,  sim- 
ply because  1  million  immigrants  annually  produces  a  higher  rate  in  a  population 
of  90  million  than  in  a  population  of  260  million. 

By  another  measure,  the  contribution  of  immigration  to  population  growth,  immi- 
gration is  at  an  all-time  high.  About  30  percent  of  US  population  growth  is  due  to 
immigration  today,  versus  20  percent  at  the  beginning  of  the  century. 

As  you  consider  elusive  concepts  such  as  the  immigrant  absorptive  capacity  of  the 
United  States,  it  is  important  to  bear  in  mind  that,  for  many  Americans,  the  rate 
at  which  the  population  changes  because  of  immigration — the  second  measure — may 
be  more  important  than  the  rate  of  immigration,  the  first  measure. 

At  the  turn  of  the  century,  for  example,  when  both  American  and  immigrant 
women  had  high  fertility,  there  was  a  shared  concern  for  building  schools  to  educate 
children.  Today,  if  immigrant  children  are  the  reason  why  additional  schools  must 
be  built,  an  issue  such  as  taxes  to  pay  for  education  may  divide  rather  than  unite 
immigrants  and  natives. 

Second,  today's  immigrants  differ  from  the  American  citizenry,  both  in  their  eth- 
nic origins,  and  in  their  education  and  skills.  While  earlier  waves  of  immigrants 
were  mostly  Europeans,  today's  immigrants  are  primarily  from  Latin  American  and 
Asian  countries. 

Ethnic  differences  are  compounded  by  differences  in  economic  prospects.  If  ranked 
by  the  single  best  predictor  of  economic  success — years  of  education — US-bom 
adults  would  form  a  diamond  shape,  with  20  percent  lacking  a  high-school  diploma, 
almost  60  percent  having  a  high  school  diploma,  20  percent  a  college  degree.  This 
diamond-shaped  pattern  produces  a  big  middle  class. 

Immigrants  who  arrived  in  the  1980's,  by  contrast,  tend  to  be  bunched  near  tiie 
extremes  of  the  education  spectrum.  Over  40  percent  do  not  have  a  high  school  di- 
ploma, one-third  have  a  high  school  diploma,  and  one-fourth  have  a  college  degree 
or  more.  This  pyramid  shape  helps  to  explain  why  current  immigration  patterns  re- 
inforce other  factors  promoting  economic  inequality. 

Third,  we  know  that  immigrants  have  and  wiU  play  an  important  role  in  reshap- 
ing the  nation,  but  it  is  important  to  bear  in  mind  that  immigrants  are  very  con- 
centrated in  a  relatively  few  areas  and  parts  of  the  economy.  There  are,  for  example, 
fewer  than  15  million  foreign-bom  workers  in  a  labor  force  of  over  130  million.  In 
only  three  major  US  occupations  are  a  majority  of  the  workers  arguably  immi- 
grants— janitors  (3  million  total  employees),  farm  workers  (2.5  million),  and  maids 
and  nannies  (1  million).  This  means  that,  as  with  so  many  other  difficult  trade  offs, 
the  long  run  national  interest  may  differ  from  the  interests  of  what  are  pockets  of 
the  economy  in  which  immigrants  are  concentrated. 

A  CONCLUDING  NOTE 

The  us  has  been  and  can  continue  to  be  enriched  by  immigration.  Immigration 
has  economic  effects  and,  as  with  all  economic  phenomena,  immigrants  create  trade- 
offs between  good  or  desirable  ends.  Economic  analysis  can  help  by  making  more 
transparent  the  likely  effect  of  various  alternatives  but,  in  the  end,  value  judgments 
have  to  be  made  by  politicians  and  others  who  exercise  power  in  society. 

Even  if  economists  could  measure  exactly  the  economic  effects  of  the  10  to  15  mil- 
lion immigrants  in  the  US  labor  force  they,  like  everyone  else,  can  only  speculate 
on  the  really  important  question — how  do  we  use  today's  snapshots  of  data  to  create 
the  motion  picture  that  tells  us  how  immigrants  and  their  children  are  Ukely  to  be 
perceived  over  time? 

Many  predictions  about  the  long-term  effects  of  immigrants  have  been  spectacular 
failures.  Benjamin  Franklin  in  the  1750s  complained  that  German  immigrants  could 
never  learn  English  and  be  fully  integrated,  yet  today  one-fourth  of  all  Americans 
trace  their  origins  to  Germany. 

On  the  other  hand,  the  story  of  the  dying  Indian  chief  reminds  us  that,  by  the 
time  we  are  ready  to  act  to  change  immigration  policy,  it  may  be  too  late.  The  young 
braves  gathered  around  the  death  bed  asked  the  chief  to  name  his  generation's  big- 
gest mistake,  so  that  the  next  generation  could  avoid  it.  His  reply — we  had  a  lousy 
immigration  policy. 
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APPENDIX— IMMIGRATION  MATERIALS 


of  each  are  attached. 


99 


MIGRATION  NEWS 


June  1995 


Volume  2,  Number  6 


NORTH  AMERICA 

Qimca  Propocali  to  Reduce  Inunigrmooa  .  1 
Westcn  Growen  Aik  for  Guest  Workcn ..  2 

GiMnunJuno  Cubuii  to  Enter  tbe  US 2 

Republicuu  Divided  on  Inunigntioo 3 

Women  ind  Ajyium  ...„ „  4 

EUROPE 

[uly.  ASbuoM  Tftckk  Dkgil  Immigniiao  ..  S 

Muiliffl  Imnuynnti  in  Europe  6 

Afylum  Seckert  in  Gennany 6 

Bridifa  ImmicnQoa  Cndtdown » »6 

ASIA 

Asun  Maids 7 

Fofcign  Woriccti  in  Sing^xxe 8 

More  Foreign  Worken  for  Taiwan 8 

lapan'i  Worker  Training  Prognm 8 

OTHER 

Qlegal  Immigrants  on  the  SubccotincDi  —  9 
Palestinian  Worken  — „ 9 

RESOURCES 

Woikihap  CO  Gucfl  Wotken 10 


NORTH  AMERICA 

Clinton  Proposals  to 
Reduce  Illegal  Immigration 

On  May  3. 199S,  Senatots  Kennedy 
(D-MA),  Boxer  (D-CA).  and  Simon 
(D-IL).  fonnaUy  introduced  President 
Clinton's  proposals  to  deal  with  illegal 
immigration,  S7S4,  the  Immigration 
Enforcement  Improvements  Act  of 
199S.  The  Administration  bill  is  simi- 
lar to  the  proposal  of  Senator  Simpson 
(R-WY).  S  269.  increasing  the  likeli- 
hood that  immigration  reform  will  be 
enacted  in  199S. 

The  administration'sproposal  would 
permit  US  border  communities  as  a 
"local  cation"  to  impose  a  $3  per  ve- 
hicle fee  on  border  crossers,  with  the 
funds  used  to  add  staff  and  crossing 
points  that  would  speed  legal  crossings 
and  deter  illegal  immigration.  Other 
featuresoflheproposal include:  testing 
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a  pilot  worker  identification  system, 
adding  1,500  INS  employees  over  the 
next  three  years,  reducing  the  appeals 
permitted  to  aliens  in  deportation  pro- 
ceedings, and  allowing  the  use  of  rack- 
eteering laws  to  wiretap  and  prosecute 
alien  smugglers. 

The  administration  proposal  would 
double  employer  penalties  for  hiring 
unauthori2ed  workers  if  the  employer 
was  al£0  guilty  of  violating  other  laws, 
such  as  not  paying  the  minimum  wage. 
The  While  House  also  plans  to  increase 
the  number  of  inspectors  who  investi- 
gate immigration  and  wage-and-hour 
violations. 

The  number  of  documents  that  a 
new  employee  could  present  to  an  em- 
ployer to  prove  authorization  to  work 
would  be  reduced  from  26  to  six:  resi- 
dent alien  card  or  "green  cards,"  em- 
ployment authorization  issued  to  other 
work -authorized  aliens,  a  Social  Secu- 
rity card,  a  U.S.  passport,  a  driver's 
license,  or  a  state-issued  identification 
card.   US  birth  certificates  would  no 


longer  be  acceptable  to  jHove  authori- 
zation to  work. 

Clinton  acknowledged  that  the  US 
"was  built  by  immigrants,"  but  he  as- 
serted that  the  US  "won't  tolerate  im- 
migration by  people  whose  fust  aa 
is  to  break  the  law  as  they  enter  the 
country."  An  April  1995  Tunes  Mirror 
poll  found  that  62  percent  of  all  Ameri- 
cans, up  from  58  percent  in  March 
1994,  believe  that  the  US  is  losing 
ground  in  dealing  with  illegal  immigra- 
tion. 

On  May  6. 1995.  President  Clinton 
pledged  to  expedite  the  deportation  of 
criminal  aliens  from  the  US .  Under  US 
law,  there  must  be  a  separate  proceed- 
ing to  determine  whether  convicted 
"criminal  aliens"  should  be  deported. 
The  US  deponed  about  40,000  aliens 
who  had  been  convicted  of  crimes  in 
1994,  and  there  is  a  backlog  of  another 
100,000  awaiting  deportation. 

US  Attorney  General  Janet  Reno 
announced  on  May  22  a  one-month 


Editor  Philip  Martin 


Managing  Editor  Cecily  Sprouse 


Associate  Editor  Sergio  O'Cadiz 


100 


pilot  piogram  at  the  Men's  Centnl  Jail 
in  Los  Angeles  that  would  place  46  INS 
agents  at  the  facility  to  detain  aU  illegal 
inunigrants  upon  their  release.  The 
inmates  will  be  taken  into  federal  cus- 
tody, transported  to  a  special  inunigia- 
tion  court,  and  promptly  deponed,  most 
on  the  same  day  they  are  released  from 
jaiL 

The  INS  expects  to  depart  1,500 
illegal  aliens  through  this  program  in 
June  1995.  About  20  percent  of  the 
inmates  in  Men's  Central  Jail  are  ille- 
gal immigrants,  according  to  the 
SherifTs  Deparunem. 

In  Congress,  there  are  IhUs  pending 
to  require  that  aliens  apprehended  twice 
in  the  US  be  returned  to  at  least  300 
miles  from  the  US  border.  State  and 
local  governments  would  be  required 
to  cooperate  with  the  INS  or  lose  fed- 
eral funds.  Rep  Elum  Gallery  (R-CA) 
heads  the  Congressional  Task  Face  on 
Immigratica  Reform  that  is  expected  10 
make  recommendations  to  reduce  ille- 
gal immigration  to  the  House  subcom- 
mittee in  June  1995. 

"DepotunoD  plm  aoveUad."  SacnoieDio  Bee, 
Miy  23. 199S.  Tom  Koivonliy.  'Cliaum  to 
Pnu  Ouiur  of  ISef  al  Immigfwiu  Omifed 
wiik  Chmei."  Wuhingun  Poo.  May  7, 1995, 
A4.  PuridLMcDoaDcU.  "INS  lofct  Tough 
wilh  Employen,''  Los  Angelu  Tioies.  May  7, 
1993.  Suuo  KncDa.  'VehScaDoa: 
Admkuitraaai'f  InmuKniuii  Bill  Would 
Reduce  Emfloyer  Pipowoik  Buitei,*  Daily 
Labor  Repon,  May  i,  1995.  Naiioad  PnhliE 
Radio.  May  3, 1995   -Cbnioa  hndf  Cai«m 
propoaal  lo  figtu  illegal  iumiigiMiop,"  Afcacc 
Fmoe  Preue,  May  3, 1995. 

Western  Growers  Ask  for 
Guest  Workers 

The  proposed  crackdown  on  illegal 
immigration  has  led  California's  grow- 
ers to  call  for  a  guest  worker  program 
that  would  permit  them  lo  legally  hire 
foreign  woriters.  Senator  Jon  Kyi  (R- 
AZ)  is  expected  to  introduce  in  June 
1995  a  3S-page  proposal  billed  as  a  tool 
to  "manage  roigraiion."  A  similar  mea- 
sure is  expected  to  be  introduced  in  the 
House. 

The  growers'  proposal  would  sutv 


stitnte  anestaiiaB  for  certifkaiion  to  de- 
termine whether  foreign  worken  are 
needed.  Instead  of  requesting  permis- 
sion to  import  foreign  workers  bom  (he 
US  Department  of  Labor,  and  then  wait- 
ing for  DOL  10  certiiy  that  the  grower 
tried  to  recruit  US  workers  at  prevailing 
wages  and  with  offers  of  &ee  housing, 
transportation,  and  contracts  for  work, 
growers  would  simply  assert  that  they 
had  taken  these  steps,  and  DOL  would 
be  required  to  approve  their  applications 
unless  the  applications  were  obviously 
incomplete  or  inaccmau. 

Under  one  scenario,  fanners  would 
fax  applications  that  include  promises  lo 
recruit  local  workers  and  to  pay  |Rcvail- 
ing  wages  to  the  US  Depaitroent  of  La- 
bor. DOL  could  review  the  request  for 
completeness  and  accuiacy,  but  not  ini- 
tiate an  investigaiion  unless  diere  was  a 
ccmplaim. 

Unless  DOL  disapproved  within 
seven  days,  growers  would  be  fiee  lo 
employ  foreign  woricen.  either  wotken 
in  the  US,  or  those  ab(t>ad.  Details  on 
bow  foreign  workers  would  obtain  what 
would  be  a  new  work  authorization  visa 
are  sketchy. 

Growers  assert  that  Iheir  new  pro- 
gram would  encourage  foreign  workers 
to  leave  the  US  when  there  is  no  work, 
but  they  have  not  yet  spelled  out  bow. 

Most  of  the  arguments  in  favor  of  a 
new  guest  worker  program  are  familiar. 
Cheap  labor  it  necessary  lo  have  che^ 
food.  Americans  won'tdo  farm  worit,  so 
there  is  no  correlation  between  US  un- 
employment rates  and  the  availability  of 
farm  workers,  and  it  is  well  known  that 
agriculture  relies  heavily  on  recently- 
anived  immigram  workers,  so  the  US 
sbouU  openly  deal  with  the  reality  of 
immigrant  farm  workers. 

The  counter  arguments  are  also  well 
established.  Most  begin  with  a  restate- 
ment of  economic  theory — there  is  no 
shortage  of  workers,  only  a  shortage  of 
wages.  Wages  have  stagnated  in  agri- 
culture, and  if  immigrant  farm  workers 
did  not  continually  arrive,  farm  wages 
wouU  rise,  and  more  US  workers  would 


seek  or  remain  &rm  workers.  Because 
of  the  higher  wages,  the  demand  for 
immigrant  farm  workers  would  taU — 
farmers  would  learn  how  to  produce 
food  with  fewer  workers,  or  the  US 
might  import  more  labor-intensive 
crops. 

UndCT  current  law,  growers  antici- 
pating labor  shortages  can  bring  to  the 
US  non-immigrant  workers  under  the 
H-2A  program.  The  H-2A  program 
requires  growers  to  ask  DOL  ID  certify 
their  need  for  workers  at  least  60  days 
before  the  shortage  is  anticipated.  The 
H-2A  program  also  requires  recruit- 
ment in  places  where  US  workers  are 
found,  and  requires  that  growers  offer 
to  US  and  foreign  workers  housing 
and  round-oip  transportation. 

About  3,000  US  faimeis  requested 
17JX»H2-A  workers  in  FY94.  About 
470  California  fanns  and  ranches  ap- 
ply for  H2-A  workers  annually.  Most 
of  the  H-2A  farm  workers  in  Califor- 
nia are  sheepherders,  primarily  from 
Chile,  Mexico  and  Peru. 

California  Attorney  General  Dan 
Lungren  renewed  his  appeal  for  a  guest 
worker  program  on  May  3.  Lungren's 
proposal  would  require  foreign  woik- 
eis  to  deposit  a  portion  of  their  pay  in 
an  escrow  account  to  encourage  them 
torelunihome.  Lungren  distinguishes 
his  proposal  from  the  Bracero  pro- 
gram because,  he  says,  it  would  not 
require  foreign  workers  to  stay  with 
one  US  employer,  thereby  limiting 
exploitation. 

Maraoi  BreUB,  "Growen  cuhivMiag  aew 
push  for  inunignm  labor."  Saoamcnlo  Bee, 
May  29. 1995.  Al:  Miduel  Doyk.  "Ciowen 
already  have  a  prognm  to  impoit  woiten." 
Fnaao  Bee.  May  II.  1995.  Mike  Doyle  and 
Sylvia  Caisro  Uribes,  "Gueat  vorker  peognm 
leviiiied,"  FicBto  Bee,  May  11, 1995;  iini 
Boacn.  "New  plea  for  'gue«  workcn,'" 
Ficaao  Bee,  May  4. 1995. 

Guantanamo  Cubans  to 
Enter  ttie  US 

After  two  months  of  secret  talks 
with  represenialives  of  Fidel  Castro, 
the  Clinton  administration  on  May  2 
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announced  that  the  21,000  Cubans  in 
Guanianamo  would  be  admiued  lo  the 
US,  but  that  any  Cubans  headed  for  the 
US  in  the  future  would  be  letumed  to 
Cuba.  According  to  reviews  of  how  33 
years  of  providing  immigrant  status  to 
Cubans  was  reversed,  political  and 
safety  conccnis  fofced  the  change  in 
policy. 

PoIiticaUy,  it  was  thought  that  rials 
in  Guantanamo.  cr  another  wave  of 
laften  in  the  summer  of  199S.  might 
hurt  Clinton's  chances  of  carrying 
Florida  in  1996.  It  was  also  feared  that 
the  mostly  young  men  held  in 
Guantanamo  could  not  be  held  there 
indefinilely,  or  tenimed  to  Cuba,  with- 
out violence. 

The  trick  was  to  figure  out  bow  lo 
solve  die  problem  created  by  the  safe 
haven  policy  established  in  summer 
1994  without  setting  off  mother  wave 
of  migration  to  the  US.  The  compn>- 
mise  was  to  count  the  21,000 
Guantanaino  Cubans  against  the  guar- 
anteed 20,000  immigrant  visas  provided 
for  Cubans  each  year. 

By  counting  the  Guantanamo  Cu- 
bans against  the  20,000  quota  over  the 
next  three  years,  fewer  visas  will  be 
available  for  Cubans  who  apply  to  emi- 
graie  in  Havana.  This  aDeviaied  coo- 
cems  by  Floridians  that  diey  would 
again  be  flooded  with  tefiigees,  bat 
angered  Cuban- Americans  because 
fewer  slots  are  available  for  those  wish- 
ing to  emigrate  &an  Cuba. 

The  administration  asserted  that  the 
policyshiftwouldsavemooey.  TheUS 
was  spending  SI  million  per  day  10  care 
for  Cubans  in  Guantanamo,  and  the 
military  had  requested  $100  million  lo 
upgrade  facilities  for  Cubans  there. 

Most  Cubans  who  come  to  the  US 
move  in  with  relatives,  but  the  Stale 
Depacimeiu  said  that  it  would  seek  $  1 00 
million  for  medical  assistance  and  lan- 
guage training  for  the  Guantanamo 
Cubaits. 

Leading  Florida  politicians  wel- 
comed the  policy  shift,  saying  it  was  the 
best  compromise  to  deal  with  a  difficult 


situation.  Many  Cuban  Americans  wel- 
comed the  admission  of  Cubans  in 
Guantanamo,  but  protested  die  new 
policy  that,  in  the  future,  will  have  the 
US  Coast  Guard  returning  to  Cuba  per- 
sons leaving  the  island  in  small  boats. 
On  May  9,  the  Gm  13  Cubans  picked 
up  at  sea  were  letumed  lo  Cuba . 

Cubans  blocked  trafiic  in  the  Miami 
area  to  protest  the  policy  change,  and 
on  May  18.  it  was  announced  that  die 
While  House  aide  who  negodated  die 
agreement  with  Cuba  woukl  no  tonger 
deal  in  Cuban  affairs.  However,  it  was 
reported  that  many  Cuban-Americans 
disapproved  of  the  disruptive  protests. 

Some  House  Democrats  and  Repub- 
licans criticized  die  Clinton  adminis- 
tration for  "trusting  the  word"  of  Castro. 
About  45  percent  of  the  Cubans  in 
Miami  qiproved  of  the  new  pcdicy. 

There  are  about  IS  million  Cuban- 
Americans  in  the  US,  and  II  million 
Cubans  in  Cuba. 

The  Cuban-American  National 
Foundation,  the  most  powerful  Cuban 
group  in  the  US,  wants  to  toughen  die 
sanctions  that  the  US  has  Imposed  on 
Cuba.  It  supports,  and  die  Clinton 
Administratian  opposes,  a  proposal  in 
Congress  to  prohibit  the  imponaticii  of 
sugar  from  any  country  that  buys  sugar 
from  Cuba.  Tbc  US  pays  a  premium 
price  for  imported  sugar. 

Canada  and  Mexico.  Cuba's  two 
largest  trading  partners,  also  oppose 
tightening  die  sanctions  on  Cuba. 

Supporters  of  the  Florida  version  of 
Prop.  187  say  that  the  admission  of  die 
Guantanamo  Cubans  should  help  the 
passage  of  their  initiative,  which  would 
eliminate  health,  education  and  wel- 
fare benefits  for  illegal  immigrants.  The 
initiative  would  not  affect  Cuban  ex- 
iles, but  the  image  of  thousands  of 
Florida-bound  immigrants  becomes 
blurred  with  illegal  immigrants,  say 
backers  of  the  SaveOurState  initiative. 

A  second  initiative,  called  FLA- 1 87, 
has  begun  to  circulate.  It  also  calls  for 
making  English  the  official  languageof 
all  state  and  local  governments. 


The  INS  on  May  19  aiuiouiiced  that 
the  last  203  Haiuan  children  in 
Guantanamo  will  be  removed  by  June 
30, 1995;  it  is  widely  assumed  Uiat  moat 
will  be  admitted  to  die  US. 

The  Cubaii  agreement  did  not  men- 
tion Haitians,  and  on  May  3,  die  US 
letmned  27  Haitians  to  Haiti.  There 
were  en  May  1,  1995  about  Haitian 
children  under  17  among  the  almost 
500  remaining  Haitians  in  two  camps 
in  Guanianamo ,  and  they  attend  school* 
while  awaiting  a  dedsion  about  their 
fate.  Mostof  die  21 XXX)  Haitians  in 
Guantanamo  were  repatriated  after 
November  1994. 

It  has  proven  difiicult  to  fuid  die 
childien'sporentsandrelatives  in  Haiti, 
and  some  of  die  children  hope  to  be 
admitted  to  die  US,  as  are  Cuban  chil- 
drea  from  die  12  Cuban  camps  for 
whom  life  in  Guantanamo  is  consid- 
ered by  the  INS  lo  be  "an  extraordinary 
hardship."  Haitian  advocates  in  die  US 
alleged  Uiat.  in  some  instances,  Haitian 
chiUren  were  returned  to  strangers  in 
Haiti. 

Lu«*  Ahnio.  "Huiin  Kidi  sol  itf  eiH|M  by 
loM  30,- Miaai  Haild,  Miy  20,  IMS,  At. 
Ton  Hediu  lod  Oiriaofiicr  Mnqaa,  *Bifli 
Pnum  mtf  pqr  off:  Micjr  Ofaf  eoold  up 
uiik.- kfioi  Hcnld,  May  19. 1995,  At  I. 
SicvtB  OncnbooK,  'Ham  ihc  Clialoa 
Adanaanna  Rnoaed  US  Policy  oa  Qitai 
Rcfaaact.-  Nor  York  llBct,  May  21, 1995. 
Midael  DcUia. -Umakcn  Anajl  N«w 
Policy  ««  Rwnnrnis  Qibaa  Rcftisaaa," 
WaihanvoB  Pool.  May  19. 1995.  "CBMoa 
policy  hab  Ra.  fiiC- USA  Today.  May  5. 
1995.  SiBv«Gnaksn>e,-USWillR<<iiiB 
Rafugaci  lo  Caka  ia  Micy  Swilck,"  Na« 
Yoik  lima.  May  3, 1995,  Al. 

Republicans  Divided  on 
inunlgratlon 

Republican  success  during  dieir  first 
100  days  of  considering  die  Contract 
widi  America  has  been  credited  to,  in- 
ter alia,  a  willingness  to  march  in 
lockstep  to  approve  even  controversial 
measures.  But  the  debate  over  bow  to 
deal  with  legal  and  illegal  immigration 
has  split  Rq)ublicans. 
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Republican  presidential  hopefuls 
have  begun  to  address  immigraiioa  is- 
sues. PatrickBuchananhascaUedfora 
five-year  moralorium  on  most  legal  im- 
migration to  allow  the  US  to  "assimi- 
late" recent  arrivals,  a  coostitiuioaal 
amendment  to  deny  citizenship  to  the 
children  of  illegal  aliens,  and  stepped 
up  effcns  to  (Hcvent  illegal  immign- 
tion,  including  a  100-mile,  double-lay- 
ered fence  at  the  most  signiTicau  bor- 
der-crossing points. 

Buchanan  has  also  called  for  a  na- 
tional law  based  on  California's  Prop. 
187,  which  creates  a  state-run  screen- 
ing system  to  prevent  illegal  aliens  firooi 
obtaining  welfare  and  medical  benefits; 
Buchanan  also  endorses  making  En- 
glish theofTicial  language.  PtulGraoun 
and  Pete  Wilson  have  also  staked  oat 
tough  immigratioa  control  stance* — 
Ctamm  has  called  for  a  1ifeiiine"  bn 
on  iffl  migrant  access  10  federal  ment- 
tested  beneflts  such  as  Medicaid, 

Senator  Bob  Dole  is  likely  to  foUow 
the  lead  of  Senator  Alan  Simpson  on 
immigration  reform,  supporting  efforts 
to  reduce  illegal  immignuion,  and  re- 
ducing legal  immigratioo  by  aboot  25 
percent  Dole  is  reponedly  skeptical 
about  barring  legal  immigrams  finxD 
federal  welfare  programs. 

Some  Republicans  favor  more  im- 
migration, but  none  of  Ibein  is  nmning 
for  president  House  Majority  Le«kr 
Dick  Armey  recently  asserted  that  US 
problems  would  not  be  diminished  by 
less  immigration,  and  may  be  amelio- 
rated by  more.  He  decried  restrictions 
on  inunigiation,  and  suggested  diat  the 
US  "should  be  thinking  about  inaett- 
ing  legal  inunigration." 

Armey  has  vowed  to  oppose  aa  im- 
proved work  place  idrntifiraiinB  sys- 
tem. The  Commission  on  Inunigration 
Reform,  President  Clinton,  and  leaders 
on  immigration  reform  in  both  parties 
endorse  at  least  pilot  programs  (hat 
would  make  it  harder  for  illegal  aliens 
10  use  false  documents  to  obtain  US 
jobs. 


Republicans  such  as  Armey  repre- 
sent the  libertarian  wing  of  the  party  that 
wants  as  little  government  as  possible, 
while  Buchanan  represents  the 
reconstmctionist  wing  that  wants  K>  use 
government  lo  reshape  society  as  they 
think  it  shoold  be. 

On  May  3,  1993,  Califoniia  Gover- 
nor Wilson  confirmed  that  in  1978  his 
first  wife  emptoyed  an  illegal  Mexican 
maid  in  their  bonoe.  paying  her  $23  per 
day.  There  was  no  federal  penalty  for 
VS  employers  who  hired  illegal  aliens 
until  1986,  and  the  maid  became  a  legal 
inunigrant  in  1979. 

California  Democrats  called  Wilson 
a  hypocrite  for  taking  such  a  strong 
stand  fg;>niq  illegal  immigration,  while 
having  hired  an  illegal  alien.  Wilsonand 
his  former  wife  owe  about  $3,000  in 
back  Social  Security  taxes  and  penal- 
lies. 

AH  otberamouicedPiesidential  con- 
tenders for  1996  have  asserted  that  they 
did  not  employ  illegal  aliens. 

PhI  CSfoi,  "Give  Be  yoariind,  yoor  poor, 
yoir  a^opriMi,- Wdl  Sum  loBMl,  M>y  2fi, 
1993.  (iaMSak,-AnB]rBc|iHAilal 

PiiMi  MhMniiiiM'"'inTii  iir I 

M^  24. 1993.  RouM  Bin— Irii, 

-^■■iti  Hill  Til  -iT  ii — rri  i'  -it 

Camm,-  Im  A^dn  Tno.  tbr  M.  1993. 
AI.  rMbcobi,'WiIn'i  Bonier RaoHd— 


Women  and  Asylum 

On  May  26,  1993.  the  US  foUowed 
the  lead  of  Canadaand  issued  new  guide- 
line* ifa«  teoognize  rape,  domestic  vio- 
knceandMher  forms  of  violence  against 
women  as  possible  political  peisecu- 
tion,  nd  thus  grounds  for  receiving  asy- 
lum in  the  US. 

According  lo  INS  Commissiooer 
Doris  Meissner.  the  guidelines  are  meant 
to  sensitize  asylum  ofTiceis  to  gender- 
based  discrimination  and  provide  a 
rncMS  10  evaloaie  a  woman's  asylum 


claim.  The  guidelines  do  not  lower 
asylum  standards:  women  must  still 
show  that  their  personal  political  con- 
victions made  them  a  target  of  state 
persecution. 

The  guidelines  are  not  expected  to 
affect  asylum  cases  involving  forced 
sterilizanon  or  abortion  in  China.  On 
May  2.  a  federal  judge  held  that  these 
practices  alone  do  not  constitute 
grounds  for  political  asylum  because 
there  existence  does  not  constitute  in- 
dividual political  persecution. 

There  continues  to  be  a  debate 
whether  women  in  the  US  who  might 
be  subject  to  persecution  in  e.g.,  Alge- 
ria or  Saudi  Arabia  because  they  refuse 
to  veil  themselves  should  be  granted 
asylum  in  the  US.  In  1993,  Canada 
granted  asylum  to  a  Saudi  student  who 
argued  that  she  would  face  persecu- 
tion if  she  was  seen  in  public  with  her 
hair  and  face  uncovered.  TheUSdoes 
not  generally  grant  asylum  to  persons 
who  argue  that  their  lifestyles  clash 
with  culDiral  mores  at  home,  and  thus 
they  would  fiice  persecution  if  they 
returned. 

Lawyers  asked  that  the  1 36  Golden 
Venture  aliens  still  being' detained  be 
rdeased  while  their  asylum  appeals 
are  processed.  According  to  the  law- 
suit, about  40  percent  of  all  Chinese 
asylum  applications  have  been  ap- 
proved, but  only  14  percent  of  thme 
from  die  Golden  Venture  have  been 
approved,  allegedly  proving  that  the 
US  government  manipulated  the  con- 
sideration of  the  Golden  Venture  ap- 
plications to  send  a  signal  that  ^jplica- 
tions  £rom  persons  smuggled  into  the 
US  will  not  be  considered  favorably. 
Most  Chinese  asylum  applKants  base 
Iheir  claims  on  China's  one-child 
policy. 

Satly  l^fciw*—  "AjyliD  nik:  fai(  Hep  for 
womoi,*'  Soa  FnodMO  ExamiDcr.  May  2S, 
1993.  Aihky  Dum.  'US  to  Aocqil  Aiyin 
Plui  fof  Sex  AbuM,"  Nc»  Yo(k  Timet,  Miy 
27,  1993.  "Ajyhim  leckcn  can  claim  Kxual 
ataue,"  Sacnmouo  Bee,  May  27, 1993. 
Naode  Kao.  *  Aiylum  rulet  dcbucd  u  "93 


103 


llMIfiTira^f^^ 


Oiincw  Refugeef  renumjuled,''  D«llu 
Monini  Newt.  Apnl  23. 199S.  Cenldine 
Bnnki,  "A  WeU-FouodBd  Fear,'  New  YoA 
Tuna.  Mirdi  7. 1995.  A13. 

EUROPE 

Italy,  Albania  Tackle  Illegal 
Immigration 

Every  night  hundreds  of  Kurds.  Al- 
banians, Yugoslavs,  and  Chinese  are 
ferried  bom  Albania  across  the  Adriatic 
Sea  10  Italy.  Atiisclosestpoint,  Alba- 
nia is  SO  miles  across  the  Adriatic  Sea 
&om  Italy.  Officials  estimate  over 
50,000  illegal  immigrants  enter  the 
European  Union  each  year  through 
Italy's  heel 

The  govenunents  of  Albania  and 
Italy  announced  a  joint  task  force  on 
May  27  to  deal  with  the  problem  of 
illegal  immigration  firom  Albania  to 
Italy.  Italy  has  also  tighten  its  border 
cantrt>ls.  On  May  10,  the  Italian  gov- 
ernment moved  1,000  soldiers  to  the 
southern  Adriatic  coast  to  deter  illegal 
immigrants  from  entering  the  country, 
and  another  500  will  be  moved  into  the 
area  during  the  summer  months. 

After  six  days  at  the  border,  the 
Italian  troops  arrested  only  30  Turidsh 
Kurds  and  one  Albanian  crossing  the 
Adriatic.  The  Kurds  were  given  medi- 
cal checks,  photographed,  and  then  re- 
leased and  told  to  leave  Italy  within  IS 
days. 

Albatua  has  also  assigned  300  troops 
to  stop  Albanians  from  leaving  their 
homeland.  The  Albanian  Interior  and 
Defense  ministries  recently  tightened 
maritime  and  land  border  crossing  pa- 
trols to  prevent  the  country  from  being 
used  as  a  springboard  for  illegal  immi- 
grants. In  May  1995,  Albania  turned 
back  about  500  Turks,  Kurds,  Paki- 
stanis and  Chinese. 

One  reason  why  illegal  immigrants 
aim  to  enter  the  EU  through  Italy  is  that, 
under  the  1991  Martelli  law,  most  ille- 
gal aliens  who  are  apprehended  are 
given  15  days  to  leave  the  country — 


only  Albanians  are  expelled  immedi- 
ately. If  caught  trying  to  enter  Italy 
without  papers,  Albanians  are  returned 
on  a  feny  that  makes  the  journey  be- 
tween Italy  and  Albania  three  times 
each  week.  Italy  does  not  require  visas 
&om  former  Yugoslav  nationals,  a  vio- 
lation of  an  agreement  made  by 
Schengen  members  in  January. 

The  Italian  foreign  minister  is  con- 
sidering granting  temporary  seasonal 
visas  to  Albanians  in  an  effort  to  reduce 
illegal  immigration. 

An  eleven-page  report  by  the 
Catabinieri.  the  armed  police  of  the 
Italian  Interior  Ministry,  details  how 
Turkish  sm  uggling  organizations  move 
Turks  into  Europe  through  Italy.  Turk- 
ish migrants  enter  Italy  along  the 
Apulian  coast,  having  been  brought 
across  the  Adriatic  from  Albania.  Until 
it  was  blocked  by  the  war  in  ex-Yugo- 
slavia, the  more  direct  land  route 
through  the  Balkans  was  used. 

Most  of  the  current  illegal  border 
ctossers  are  Kurds,  attiacted  by  the 
prospector  jobs  in  Germany.  They  are 
collected  by  the  smuggling  organiza- 
tion in  busses  from  such  Kurdish  cities 
as  Eiazig,  Bingol  Mes.  Palu.  Eleskirt, 
Varto  and  Nardin,  driven  throu^  Bul- 
garia to  Albania,  and  parceled  out  to 
operators  who  take  them  by  truck  and 
bus  to  the  harbor  cities  of  Durres  and 
Vlore,  where  Italy  is  only  fifty  miles 
away  across  the  Straits  of  Otranto. 

From  Italian  coastal  towns,  they  are 
taken  by  train  to  Milan  or  Voghera  to 
San  Remo  or  Ventimiglia,  and  then 
taken  across  the  French  border  to 
Marseille  and  LyoiL  They  are  then 
moved  from  France  to  Germany. 

The  Carabinieri  report  says  that  the 
smugglers  take  the  Turks'  passports  at 
the  start  of  the  journey .  so  that  they  can 
control  them  more  easily,  and  also  so 
that  the  Turks  are  in  better  position  to 
claim  asylum  should  they  be  caught 
Smugglers  charge  each  migrant  about 
$4300  for  the  whole  trip— 52.100  as 
far  as  Albania,  S 1 ,050  for  the  boat  cross- 


ing to  Italy ,  another  SSOO  or  $600  to  get 
to  France,  and  the  rest  for  the  final  push 
to  Germany. 

The  Carabinieri  estimate  that  the 
smuggling  organization  has  brought 
more  than  7,000  unauthorized  migrants 
through  Italy  into  France,  and  has  earned 
itself  some  $28  million  in  that  way.  In 
the  first  quarter  of  1995,  the  German 
border  ptkice  picked  up  435  Turkish 
citizens  attempting  illegally  to  cross 
the  French  and  Benelux  borders  into 
Germany.  There  is  no  estimate  of  how 
many  people  may  have  succeeded. 

Germany's  Interior  Minister, 
Manfred  Kan ther,  argued  that  Italy  must 
police  its  borders  more  effectively. 
Kanther  says  that  Italy  is  disregarding 
the  ^irit  of  Schengen  by  allowing  hun- 
dreds of  illegal  immigrants  into  the  EU 
every  day.  Italy  has  signed  but  not 
implemented  the  Schengen  agreement 

In  Rome,  Kanther  was  contradicted 
by  Christc^her  Hein,  director  of  the 
Italian  Refugee  Council,  who  said  that 
the  influx  of  Kurds  was  a  long-range 
consequence  of  the  German  recruit- 
ment of  Turkish  guest  workers  in  the 
1960s. 

Italy  is  also  facing  an  influx  of  ille- 
gal Chinese  immigrants  being  smuggled 
in  by  Chinese  gangs.  Italian  authorities 
are  concerned  that  the  Chinese  and  Ital- 
ian mafias  are  working  together. 

"luly  and  AJbuia  ut  up  joint  uik  torn  lo 
uckk  ille(il  nnnugnboo.'*  BBC  Sumaury  d 
Woftd  Bioukuu.  Miy  29.  Wi. 
SaaUatudK  Zaami.  May  2«,  1995.  Andrew 
Gunibel,  "lUegal  migranu  reacfa  EU  havau  via 
luly,  Tbe  iMlrpcnitCTi.  May  20.  1995. 
Andxxiy  M.  DcSlefano,  "Smugjlinf  Hub, 
Aibaoia  a  new  roue  to  US  for  iUegali," 
NewKlay.  May  13. 1995.  Ven  Halkr,  "llaly 
Ihcs  10  Ban  deluge  oi  ilkgal  immigrsiu," 
Reuien.  May  18, 1995.  "Quna  Cangi," 
Newiwcek.  May  >,  1995.  "Miniuiiea  cnck 
down  on  imuggling  of  people,"  BBC  Summa/y 
of  Worid  Broadcaiu,  May  9,  1995.  Uazar 
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inunigranl  imuggling,"  Reuten.  May  9,  1995. 
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'EU  Seo  Wave  <!<  Immicnai  b«B  the  Euu* 
Eurapun  Social  Policy.  May  12,  1995. 
'Gennany  Accuio  luJy  at  Lu  Border 
ConUDls,"  Railen,  May  M,  199S. 

Oven  0  Million  Muslim 
Immigrants  in  Europe 

There  are  10  to  13  millioo  Muslims 
in  France.  Germany,  the  UK,  and  the 
Netherlands,  mostly  immigrants  and 
their  children  &om  Ncftb  Afiica,  Tur- 
key, and  the  Indian  subcondnent  Ac- 
cording to  some  observers,  there  is  a 
marked  difTerence  between  the  anginal 
"guest  workers"  and  their  children — 
the  no  w  SO  and  older  guest  woricers  are 
trying  to  stay  connected  to  Islam  aod 
their  homelands  via  satellite  TV,  while 
their  children  adopt  the  language  and 
values  of  their  host  countries. 

Some  Muslims  living  in  Europe  sup- 
port m  iliiani  movements  tochange  gov- 
ernments in  their  home  countries,  and 
in  recent  years,  many  have  been  ar- 
rested for  stockpiling  weapons.  Many 
older  Muslims  who  arrived  as  guest 
workers  reported  that  they  did  not  think 
about  their  religion,  and  religious  dif- 
ferences, until  setUed  and  they  and  their 
children  suffered  discriminadon. 

Second-generaboa  immigrants  suf- 
fer high  jobless  rates— often  50  peicem 
or  more — and  some  turn  to  miliiaiu 
Islam  because  of  their  failures  to  obtain 
promising  jobs.  In  other  words,  unem- 
ployment, not  Islam,  is  believed  to  be  at 
the  root  of  the  appeal  of  militant  Islam. 

Fears  of  militant  Muslims  report- 
edly pervade  the  thinking  of  govern- 
ment officials— NATO  in  1995  an- 
nounced that  militant  Islam  is  as  much 
a  threat  to  Western  Europe  today  as 
Communism  was  before  1989.  About 
200militant  Muslims  were  arrested  and 
expelled  &om  Western  Europe  in  1994. 

Most  of  Europe's  Muslims  are  in 
four  counuies:  Fiance — five  million 
Muslims  in  a  total  population  of  57 
million,  Germany,  two  millioo  of  81 
million,  UK.  one  million  of  58  million, 
and  the  Nedierlands,  750.000  of  IS 
million.   In  most  countries,  diere  are 


relatively  few  mosques  for  these  large 
Muslim  populaiians. 

FraiEc  is  trying  to  support  the  devel- 
opmeot  of  what  it  calls  Tiench  Islam." 
a  secnlar  type  of  Muslim  leligian. 

Alix  Qnait,  'Fnace'r  Anfry  YooDg  Anb* 
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Snok  10  BilMce  OU  Wayi  WiA  New 
Iteta  ^^nu.- >4ew  YoA  Tima,  May  S. 
I99S.  Yan>ii<InM.-<.-Eanve'iMaalim 
Pi^larici-  FiaaiMsd.  Raor  aod  (Divided,*  New 
Yo>tT>n>ei.May6.1995.Al.  Adam  Safe, 
IIk  Tvo  Ftaocea  Yearn  for  a  Piesidea  at  aO 
die  Peofiie,- TIk  Obaemi.  May  7, 1995. 

Asylum  Seekers  in 
Germany 

The  number  of  asylum  seekers  in 
Germany  feU  to  8,500  in  Aphl  1995,  a 
six-year  low.  Some  40,400  foreigners 
have  applOtii  for  asylum  in  Germany  so 
br  in  1995. 

On  April  28.  a  Schleswig-Holstein 
coon  ruled  diat  Kivds  facing  deporta- 
tion from  Germany  risk  persecution  in 
Turkey  and  sfaoukl  not  be  sent  there. 
SPD-govemed  states  or  Laender  such  as 
Nordi  Rhine  Westphalia  aniKMinced  that 
they  would  not  deport  Kurds  until  at 
least  June  IX  Under  German  law,  the 
federal  govenunent  decides  whether  a 
foreigner  deserves  asylum  in  Gennany, 
but  it  is  iq)  to  stale  governments  to  re- 
move rejected  asylum  seekers  firom  the 
coanny. 

In  early  April  1995.  virtually  all  of 
the  EU  Pariiameatdepuiies  voced  against 
an  EU-Tuikey  customs  union  to  protest 
the  Tuikisfa  government's  alleged  viola- 
tion of  human  rights  in  its  war  against 
PKK  Kunfish  separatists. 

On  May  16  Anmesty  International 
released  a  report  on  German  police  bru- 
tality against  foreigners,  which  con- 
cluded dial  the  police  do  not  help  for- 
eigners attacked  by  Germans,  and  some- 
times are  the  cause  of  violence  against 
foreigners.  There  were  70  reports  of 
police  brutality  against  foreigners  re- 
ported to  police  between  January  1992 
andMarcfa  1995.  Amnesty  International 


called  upon  federal  and  regional  au- 
dionties  to  prevent  police  brutality 
against  foreigners. 

More  than  half  of  the  cases  involved 
police  in  Berlin.  Berlin  has  the  largest 
Turkish  population  outside  Turkey. 
The  city  also  has  many  Vietnamese 
who  were  brought  in  during  the  Com- 
munist era  and  are  now  regarded  as 
illegal  immigrants;  many  of  diose  with- 
out work  permits  live  by  selling 
smuggled  cigarettes  on  the  streets. 

In  1994.  there  were  1 ,233  xenopho- 
bia-grounded violent  crimes  against 
non-  Germans  in  Gennany. 

German  schools  repon  that  xeno- 
phobic violence  is  becoming  more 
common  on  school  grouixls — and  not 
just  in  urban  areas.  German  authori- 
ties report  bombings  near  schools  and 
drive-by  shootings.  In  Ef^nngen,  a 
soudiem  German  town  of  18.000,  > 
local  30-member  gang  of  extreme 
rightist  youths  stormed  a  high  school 
graduation  ceremony  shouting 
"Deutschland  fOr  Deutschen"  (Ger- 
many for  theGermans).  The  gang  beat 
up  pupils  and  teachers  and  engaged  in 
vandalism. 

Marc  Hiher,  "How  ugly  are  we  Really 7" 
Waihingun  Poo.  May  14,  1995.  'GennaD 
potice  ooD/iaaDed  for  raoJS  vioknce  and  111- 
bcaancni,"  A(cdcc  Fnnoe  Preaae,  May  16. 
1995.  llie  Week  in  Gennany.  May  19. 1995; 
Enc  Geifcr,  "Vioteace  Giowi  n  Gennan 
SdxwU."  San  Franciaco  Chnnide,  May  3, 
1995.  tiUxm:  Kurds  are  ooi  tafe  anywhere  in 
Ttukey,"  TUi  Week  in  Gcimny,  May  5. 
1995. 

British  Immigration 
Crackdown 

Home  Secretary  Michael  Howard 
has  proposed  new  powers  for  public 
officials  to  investigate  claims  of  sus- 
pected illegal  immigrants  who  use  pub- 
lic services,  such  as  health  and  hous- 
ing. The  pioposals  would  allow  the 
Home  Office's  Immigration  and  Na- 
tionality [)epaninent  to  reveal  confi- 
dential details  of  immigration  cases  to 
other  officials.   Government  depan- 
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ments  and  local  authority  staff  would 
be  encouraged  to  exchange  infonna- 
tion  with  immigration  ofFicials  rou- 
tinely. 

The  majority  of  the  34,000  asylum 
applications  since  1994  are  not  genu- 
ine, according  to  the  Home  Oflice. 

Another  proposal  by  the  Social  Se- 
curity Secretary  would  detain  thousands 
of  asylum  seekers  in  camps  and  cut 
welfare  benefits  while  claims  are  being 
considered  The  plan  would  also  speed 
up  the  asylum  process.  Similar  camps 
have  been  set  up  in  Holland,  Germany, 
Norway  and  Spain.  The  British  Home 
Office  has  expressed  concern  about 
whether  there  would  be  a  cost  savings. 
Most  asylum  cases  take  about  32  weeks 
to  process  and  there  is  a  backlog  of 
55,000  cases. 

A  bill  to  make  it  illegal  to  employ 
undocumented  immigrants  was  passed 
by  the  House  of  Commons  with  a  ma- 
jority of  nine  votes.  Although  not  ex- 
pected to  become  law,  there  is  specula- 
tion that  Howard  will  introduce  a  simi- 
lar measure  in  his  package  of  immigra- 
tion reforms  in  the  nextQueen'sSpeech. 
In  Britain,  it  is  illegal  to  harbor  illegal 
immigrants,  but  it  is  not  illegal  to  em- 
ploy them. 

Howard  is  determ  ined  to  close  loop- 
holes in  UK  immigtatioa  laws  and  to 
streamline  the  procedures  for  dealing 
with  asylum-seekers.  About  80  per- 
cent of  all  asylum  applications  are  re- 
jected -and  80  per  cent  of  appeals  are 
also  turned  down. 


Pml  Eastluai,  "Lock -up  in  camp«  for  the 
mitram  cbuu,"  I>uly  Mail,  M>y  29. 1995. 
Geoi|C  Jones,  "Howaid  lo  doie  migna 
loopboJei,"  Diily  Tekgnph,  May  22. 1995. 
Junes  }  »i"<«i»  *MP  leeki  illegtl  immigiinl 
job  hm."  The  Times.  M«y  17. 1995.  Mahuoe 
Oujixy.  'Minislen  tpfud  net  wider  lo  mm 
illegal  mignnu,"  The  Tunes.  May  9,  1995. 
Alan  Travis,  "launignol  QteAi  Exunded  lo 
Curt)  Benefit  Claims,"  The  Guaidian,  May  9, 
1995.  "Cndidown  on  illegal  immigtana,' 
The  Iwkpendcsu,  Msy  9, 1995. 


ASIA 

Asian  Maids 

There  are  between  one  million  and 
1.7  million  women  employed  as  for- 
eign maids  throughout  Asia  and  Middle 
East 

The  largest  number  are  empk>yed  in 
Saudi  Arabia,  according  to  a  1992  sur- 
vey. Hong  Kong  and  Singapore  each 
had  about  65,000  maids,  and  Bahrain 
had  40,000  maids.  The  Philippines  was 
the  largest  source  of  maids — at  least 
275,000  Filipinas  work  overseas.  The 
next  largest  exporters  of  maids  were  Sri 
Lanka  and  Indonesia,  each  with  about 
100,000  women  abroad. 

Maids  go  10  the  Middle  East  because 
of  the  high  wages,  but  there  is  wide- 
spread agreement  that  working  condi- 
tions are  harsh.  Hong  Kong  pays  three 
times  the  wages  of  Singapore.  Canada 
was  previously  a  popular  country  be- 
cause Canada  granted  permanent  resi- 
dence to  maid  caregivers  after  two  years' 
of  employment  Caiuda  halted  that 
policy  in  1991. butforeign  workers  are 
allowed  to  many  or  change  their  field 
of  employment 

In  Singapore,  the  number  of  foreign 
maids  rose  from  about  5,000  in  1978  to 
40.000  ten  years  later.  Since  1988,  the 
number  of  maids  has  doubled  again  to 
more  than  80.000;  the  sharp  rise  is  seen 
in  data  that  indicate  that  in  1990.  the 
Singapore  Census  found  that  only  two 
percent  of  the  households  relied  on 
foreign  maids  to  care  for  children. 

Today,  one  out  of  every  ten  house- 
holds in  Singapore  has  a  maid.  About 
three-<iuaners  of  Singapore 's  maids  are 
from  the  Philippines;  the  rest  are  from 
Indonesia.  Thailand,  India,  Sri  Lanka 
and  Bangladesh. 

Foreign  maids  first  started  going  the 
Singapore  in  the  1930s  when  the  so- 
called  amahs  arrived  &x>m  China  and 
Malaysia.  The  amahs  belonged  to  a 
sisterhood,  called  kongsi,  which  be- 
lieved in  spinsterhood  and  female  inde- 


pendence. This  organization  provided 
them  lodging,  helped  in  tecniitroent 
and  negotiated  working  conditions. 

In  the  1970s,  the  Singapore  govern- 
ment began  to  allow  more  foreign  maids 
from  the  Philippines,  Indonesia  and  Sri 
Lanka  to  be  employed  because  of  the 
shrinking  supply  of  amahs  and  local 
maids.  In  1989,  the  goveminent  gave 
married  working  women  an  income  tax 
deduction  for  the  wages  they  paid  to  a 
foreign  maid.  As  the  number  of  foreign 
maids  grew,  the  government  imple- 
mented a  levy  on  foreign  maids.  To- 
day, Singaporeans  wishing  to  bring  in 
foreign  domestic  workers  must  pay  a 
monthly  fee  of  SUS  235  to  the  govern- 
ment 

In  June,  1995,  some  50,000  Sri 
Lankan,  Indian  and  Bangladeshi  women 
are  expected  to  move  to  Singapore  to 
replace  Filipino  maids.  There  is  some 
concern  that  cultural  differences  be- 
tween the  South  Asian  and 
Singaporeans  will  create  problems  that 
did  not  arise  with  the  English-speaking 
FiUpinas. 

More  than  60,000  Filipina  maids 
continue  to  work  in  Singapore,  despite 
three  planeloads  of  their  compatriots 
returning  home  under  following  the 
dispute  over  the  hanging  of  a  Filipina 
maid  (Migration  News,  May  1995). 

Philippine  President  Ramos  has 
called  a  special  legislative  session  to 
develop  a  Magna  Carta  for  Philippine 
nationals  working  abroad.  The  Philip- 
pine E>epartment  of  Labor  and  Employ- 
ment has  developed  proposals  to  pre- 
vent another  Philippine  national  from 
being  hanged  without  a  complete  in- 
vestigation by  increasing  the  number  of 
Philippine  Labor  attaches,  adding  legal 
attaches  and  military  and  policy  at- 
taches abroad  to  aid  Filipinos  victim- 
ized by  unfair  labor  practices. 

The  human  rights  organization 
Kalayaan  called  for  the  UK  to  change 
its  laws  to  protect  20,000  foreign  do- 
mestic servants  in  the  UK.  British  law 
allows  employers  to  bring  domestic 
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workers  into  the  country,  but  does  not 
grant  them  an  independent  immigra- 
tion status,  which  means  they  must  stay 
with  ihcir  original  cmployei.  Many  of 
the  UK's  foreign  woAets  arc  FUifsno. 
The  Trade  Union  without  Bortlers 
helps  domestic  workers  in  Geneva, 
where  there  are  about  2800  foreign 
maids.  The  union  asserts  that  there  are 
many  of  abuse  and  exploitatioa  of  these 
maids. 

•Highly  t""*  iliploouu  exploil  iheir  Kmnu  ii 
Geoev»."  Aroo  NUyer.  Deuidie  Prewe- 
Agauir.  M«y  17. 1995.  Pmici*  Rcaney. 
'Croiv  6|hu  for  Briuin't  lecia  •]»««." 
Reulen.  M»y  1 8,  1995.  "Nmiiej  <*)€«»  lo 
■ilivuy'  in  UK,"  Toronlo  Sui,  M»y  «.  1995. 
"ForeigD  woAen  kepi  in  "il«ve»y"  in  Briuin," 
Reulen,  M«y  3, 1995.  Anil  Pcbm. -Philippine 
bm  (otce»  SingapOR  u>  tun  lo  Soak  Kam 
nuidl,"  Agcnx  France  Preue,  May  11. 1995. 
Wamn  Femiodei,  "Mud  in  Singqwre:  Why 
lo  ounyT  Whu  •liemMivar  The  Smu 
Timet.  M«y  13. 1995.  Wurai  Fennndei, 
"Foreign  maadt  abound  in  levcnl  cdier 
comihea.  loo."  The  Suaiu  Timei,  May  13. 
1995.  "labor  Dep<  niggeiu  prolectiaa  <rf 
oveneai  woAm,"  Xinhua  Newi  Agency,  May 
1 1,  1995.  Leoda  Penal,  "Negative  impad  it 
Dea  with  S'pore  oil,"  Sirain  Tnnea,  May  10, 
1995. 

Foreign  Workers  in 
Singapore 

On  Sunday  evenings  thousands  of 
Indians  and  Bangladeshis  descend  upon 
vacant  lots  in  the  City  Center  of 
Singapore  to  talk  with  friends.  About 
30,000  Indians  and  Bangladeshis  woffc 
in  the  shipyard  and  consnuction  indus- 
tries of  Singapore.  Residents  who  live 
in  the  nearby  area  worry  about  their 
safety,  but  are  resigned  to  the  use  of 
vacant  lots  as  gathering  places  for  for- 
eign workers. 

In  another  part  of  town  called  Little 
Thailand,  the  40,000  Thai  workers  have 
similar  gatherings.  The  60.000  Fili- 
pino maids  gather  at  the  mass  transit 
stations  on  the  weekends. 

Foreigners  account  for  more  than 
300,000  of  Singapore's  1.6  millioa 
workers.  Foreign  worker  quotas  were 
raised  in  1994  in  the  manufacturing, 
service,  and  shipbuilding  sectors. 


On  April  1. 1995  the  foreign  worker 
levy  was  raised  by  10  per  cent  to  prevent 
an  influx  of  low-wage  foreign  workers. 
Government  officials  hope  that  this 
higher  tax  will  prevent  the  settlement  of 
foreign  workers,  and  discourage  local 
enipk>yers  from  becoming  dependent 
onibem. 

The  Singapore  Minister  for  Home 
Affairs  Kdd  employers  that  they  should 
not  rely  upon  workers  &<om  a  few  couit- 
tries.  such  as  Malaysia  and  the  Philip- 
pines. He  suggested  India.  Burma  and 
Vietnam  as  possible  new  sources  of  la- 
bor. 

-SingapoK  employen  uU  lo  look  taeyand 
legiiii  fa  woAen,"  Agenoe  France  Pieaae, 
May  21. 1995.  Rohmiah  Saiim,  "Viiiioo  bring 
bolh  woe  Mid  jopy."  The  Sliaiu  T«iiea 
(Sngapoii).  May  15. 1995.  "More  foeignen 
wdl  be  alkml  lo  «o>k  in  RqnUic.' The 
Snas  ToBci,  May  6, 1995. 

More  Foreign  Worlcers  for 
Taiwan 

The  Taiwan  Council  of  Labor  Affairs 
started  Kcq>ting  applications  from  em- 
pk>yers  for  8,200  foreign  workers.  The 
workers  will  come  from  Thailand,  the 
Philippnes.  Indonesia.  Malaysia,  and 
possibly  Fiji  The  council  will  allow  a 
maximum  of  3S  percent  of  acompany's 
work  force  to  be  foreign  workers. 

The  workers  will  be  allocated  under 
quotas  to  industries,  such  as  bbric  and 
sock  weaving,  sweater  producers,  elec- 
lioplating.  pigments,  machinery  mold- 
ing plants,  and  pRxlucers  of  stone  prod- 
ucts. 

Individual  companies  will  no  longer 
be  allowed  to  employ  foreign  workers 
privately:  «11  foreign  workers  wiU  be 
nflmi^i'/t  under  government  contracts. 
The  government  will  control  the  number 
of  foreign  workers  in  Taiwan  and  will 
set  a  ceiling  of  five  percent  of  the  Tai- 
wanese work  force,  or  a  maximum 
460.000.  The  CLA  has  issued  permits 
for  250,000  foreign  workers,  which 
means  that  Taivraneseemptoyets  will  be 
permiued  to  bring  in  another  190,000 
foreign  workers. 


There  are  currently  about  169,000 
foreign  wwkers  and  8,800  domestic 
helpers  in  Taiwan.  They  earned  about 
US  $600  per  month. 

The  pcAice  said  9,333  foreign  work- 
ers brought  into  Taiwan  had  run  away 
from  their  legal  employers  as  of  the 
endof March.  1995.  Butonly3.144of 
them  have  been  found  and  deported. 

■CLA  lo  Start  Aceepling  Applicenoni  for 
MoR  Foreign  WorUn."  China  EcoDomic 
Ne«i  Service.  Apnl  29.  1994.  "TaiwMl  u> 
inipon  8,200  foreign  worken."  Ctoudie 
Picaae  Agenmr.  April  28.  1995.  Taiwan 
May  Gel  Worken  From  Fiji  lo  RepUce  Thai 
Worken,"  China  Ecooomic  Newt  Service, 
April  2«.  1995. 

Japan's  Wortter  Training 
Program 

The  Japan  International  Training 
Cooperation  Organizaiion  was  set  up 
by  the  Ministries  of  Trade  and  Indus- 
try, Labour,  Construction  and  Justice 
in  1991  to  help  reduce  paper  work  and 
improve  relations  between  Japan  and 
the  countries  that  send  workers  to 
Japan  as  trainees.  After  three  years, 
JITCO  has  brought  40,000  trainees  to 
Japan,  mostly  from  Southeast  Asia 
and  China.  The  government  estimates 
that  30,000  foreigners  are  working 
illegally  in  the  country. 

jrrCO  signed  a  "record  of  discus- 
sion on  the  development  of  employ- 
ment" with  Thailand  on  March  3 1  last 
year.  Thai  officials  said  no  Thai  train- 
ees have  yet  gone  to  Japan  through 
JITCO.  but  4,000  Thais  have  gone 
through  private  bodies,  such  as  the 
International  Personnel  Manageit>ent 
Organization. 

Japan  is  considering  admitting  for- 
eign nurses.  With  over  28  percent  of 
the  Japanese  population  aged  65  or 
older,  there  is  a  shortage  of  geriatric 
nurses.  Foreign  nurses  are  currently 
not  permitted  to  woik  in  Japan. 

Kamolwan  Sanroniook,  "l^w  Pay  and 
Diflkall  Working  Coodiiiooi  Make  Nuning 
a  lob  Na  Enough  Japaneie  are  Willing  lo 
Take."  Bangkok  Poa.  May  14. 1995. 
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OTHER 

Illegal  Immigrants  on  the 
Subcontinent 

Bangladeshi  tnx>ps  have  been  or- 
dered by  the  government  to  shoot -on- 
sight  any  "illegally  entered  foreigners" 
who  violate  the  night  curfew  along  the 
2,590  mile-border  with  India. 
Bangladeshi  officials  say  the  shoot-on- 
sight  order  is  necessary  to  stop  smug- 
gling of  illegal  immigrants. 

News  reports  said  that  those  enter- 
ing Bangladesh  were  being  "pushed" 
out  of  India  by  Indian  authorities  on  the 
grounds  thai  they  were  illegal  immi- 
grants. 

Almost  two  million  Bangladeshis 
are  believed  to  have  migrated  to  the 
northeastern  Indian  state  of  Assam  over 
the  past  20  years,  and  clashes  between 
natives  and  immigrants  have  lulled 
7,000since  the  1980s.  Instead  of  crack- 
ing down  on  illegal  Bangladeshi  immi- 
grants, India  is  now  emphasizing  the 
need  to  reduce  emigration  pressures 
from  the  world's  most  densely  popula- 
tion nation — there  are  2,200  people  per 
square  mile  in  Bangladesh. 

Indian  ofTiicals  estimates  that  1 5  mil- 
lion former  East  Pakistanis  and 
Bangladeshis — some  of  whom  were 
Hindu — have  settled  in  India  since 
1947. 

Karachi,  Pakistan  is  a  vast  city  spread 
over  30  miles  of  semi-desert  area,  whose 
population  has  been  increasing  by  six 
percent  per  year.  Police  in  Karachi 
estimate  that  up  to  20  percent  of  the 
city's  10  million  residents  are  illegal 
aliens.  An  estimated  1.2  million  are 
Bangladeshis,  foUowed  by  200,000 
Burmese,  and  84,000  Afghans. 

Each  wave  of  immigrants  allegedly 
adds  another  slum  to  the  city.  Accord- 
ing to  Pakistani  ofTicials,  illegal  mi- 
grants cause  crime  and  take  Jobs  away 
from  Pakistanis.  Pakistan  has  been 
unable  lo  deport  illegal  Bangladeshis, 
because  Bangladesh  does  not  take  back 


citizens  who  have  left  the  country  ille- 
gally. 

Pakistani  employers  reportedly  pre- 
fer to  hire  the  illegal  workers  because 
they  are  willing  to  woric  for  lower  wages. 
Pakistani  police  recommend  a  legaliza- 
tion program,  and  then  a  1000  rupee — 
$33 — charge  for  a  wcxk  permit  Some 
human  rights  lawyers  do  not  want  the 
Pakistani  police  to  have  any  role  in 
immigration,  since  they  allege  that  the 
police  are  responsible  for  extorting 
bribes  from  immigrants.  Instead,  they 
call  for  better  border  controls. 

On  March  12,  the  provincial  govern- 
ment of  Karachi  cracked  down  on  ille- 
gal aliens  and  arrested  several  hundred. 
The  Pakistan  government  blames  much 
of  the  terrorism  in  the  port  city  on 
illegal  immigrants,  primarily  muhajirs, 
who  are  Urdu-spealdng  migrants  from 
India  and  their  descendants. 

Pakistan's  economy  grew  by  four 
percent  in  1994,  and  foreign  direct  in- 
vestment topped  $300  million,  but  it 
remains  one  of  the  world's  largest  poor 
countries — GDP  per  capita  was  just 
$420  in  1992,  versus  $310  in  neighbor- 
ing India. 

•Banjlaileih  onlen  iboa-oa-tifhi  to  acp 
'ilkgiJ  auy'  from  IndiA,"  AgcDce  FnD£e 
PioK,  May  2S.  1993.  "Sevenl  hindred 
rounded  i^  m  Kancfai."  Japan  Ecooonuc 
NewiviicManli  12, 1995.  Anwar  JobaL 
'Karadii:  A  dty  dyins  a  ilow  deaih,*  UPI. 
Marcii  13.  I99S.  Huao  Jobal  Jafri  . 
'Govcnunaa  dainu  two  raiUioo  illegal 
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Palestinian  Workers 

At  a  May  22  Israeli  cabinet  meeting, 
several  ministers  demanded  that  the 
government  limit  thecountry's  increas- 
ii\g  dependence  on  foreign  guest  work- 
ers. On  the  same  day,  the  Interior 
Minister  expelled  14  illegally  emptoyed 
Thai  and  Filipino  workers. 

The  Minister  of  Labor  and  Social 
Affairs  asked  the  government  to  stop 


labor  brokers  or  manpower  companies 
from  imponing  foreign  guest  workers. 
The  minister  said  that  the  agencies  are 
responsible  for  deteriorating  working 
conditions  of  foreign  workers. 

laael  is  skjwing  reopening  its  bor- 
ders lo  Palestinian  workers  after  two 
year  of  restrictions  following  a  wave  of 
lenorist  attacks.  There  are  now  over 
30,000  Palestinian  woiken  permitted 
to  cross  the  border  daily;  half  are  agri- 
cultural workers,  and  the  rest  construc- 
tion woikers.  There  were  about  1 00,000 
Palestinians  woikers  in  Israel  before 
the  borders  were  closed  following  ter- 
rorist attacks  two  years  ago. 

Israel  in  199S  accelerated  the  substi- 
tution of  Asian  and  European  workers 
for  Palestinians  from  the  West  Bank 
and  Gaza,  importing  70,000  foreign 
workers  from  Romania,  Thailand, 
Ghana,  and  Turkey  since  1993.  In 
some  cases,  Palestinians  are  being  asked 
to  train  other  foreign  workers,  who 
usually  earn  the  minimum  wage  of  about 
$2  per  hour.  Some  Israeli  employers 
prefer  Asian  and  European  unskilled 
workers  because  they  reportedly  have 
little  knowledge  of  the  Arab-Israeli 
conflict. 

Israeli  and  Palestinian  officials  in 
March  I'^S  began  negotiations  on  the 
possible  repairiaticn  of  Palestinians  who 
left  what  is  today  Israel,  the  West  Bank, 
and  Gaza.  Some  600.000  to  800,000 
Palestinians  are  believed  to  have  left 
what  is  today  Israel  in  1948,  and  an- 
other 220,000  to  330.000  left  the  West 
Bank  and  Gaza  in  1967.  Today,  there 
may  be  as  many  as  three  million  Pales- 
tinian refugees  and  their  children. 

There  are  about  three  million  Pales- 
tinians living  in  the  West  Bank  and 
Gaza  today,  and  all  sides  agree  that  the 
economy  there  cannot  support  immi- 
gration. However,  Palestinian  officials 
are  committed  to  the  gradual  and  un- 
conditional return  of  all  refugees. 

US  officials  are  calling  on  Israel  to 
find  shoit-term  solutions  to  alleviate 
Palestine  unemployment,  which  is  60 
percent  in  Gaza.   Palestinian  econo- 
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mists  csdmaie  thai  Paksiinian  woricers 
lose  $1  millioo  each  day  that  Israel 
ckwcs  the  border.  Isael  plans  to  an- 
nounce a  series  of  public  worics  pro- 
grams inside  the  Palcstiman  Authority. 

Jow  Rowifeld.  ■MiniMn  ■!«  impancd 
Ubor,-  Jenailmi  Po*.  M»y  21 1995.  Li« 
CoUiH.  "61 .000  fomjnen  woikmt  hat 
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'Unci  tDowi  in  1 ,000  more  Pilramiiw,' 
A«eiice  Fnoce  Pnaw,  Mjy  10. 1995.  TimJ 
E*»e»  Bonio  aoBiie."  WutanioB  Po«,  Ajri 
25. 1995.PA13.  AD  KUrau,  ■PilenaiMi 
Wwken  Puibed  «B<fc  m  lirael  by  Amm  aid 
Eurapesu.' WaU  Stmt  Jouraal.  Apnl  25. 
1995.  A17.  D«vi<lM«ko»ikyi,TM»elmii« 
lotve  Aimb  aiemploynia*,"  The  kmulcm 
P<w,M«rt*i21.1995.  Holftiteuen. 
'Refuted  will  Hiuni  Anfit,"  Scnpin 
Howud.  Mifdi  10. 1995. 
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Urban  Institute  Workshop 
on  Guest  Workers 

As  Congress  and  the  administranoo 
step  up  their  effotts  to  reduce  illegal 
immigration,  and  consider  proposals  10 
reduce  legal  immigration  and  to  restrict 
the  access  of  legal  immigrants  to  wel- 
fare, agricultural  employers  prepared 
to  make  another  push  far  a  guest  wocter 
program.  Some  feel  that  guest  workcn 
are  the  natural  second-best  optioo  for 
very  divergent  interests  ur<abk  lo  get 
what  they  really  want.  For  example, 
ex-President  Salinas  of  Mexico  and 
California  Governor  Wilson  agree  on 
little  else  about  immigratioo  other  than 
that  guest  worteis  are  preferred  to  the 

status  quo. 

The  Urban  Institute  on  May  23  held 

a  workshop  entitled  "Guest  Workers: 
New  Solutions  or  New  Problems?"  A 
new  Urban  Institute  Working  Paper 
notes  that  all  of  the  OECD  countries, 
plus  many  others,  have  programs  that 
aim  to  add  workers  to  the  labor  fo«w, 
but  not  settled  residents  to  the  popul*- 
lion.  However,  in  every  case,  the  re- 
sults are  the  same,  best  expressed  in  the 
aphorism  that  there  is  nothing  more 
permanent  than  temporary  workers. 


The  usual  ratiooale  for  guest  woricer 
ptograms  is  economic— admit  foreign 
workers  to  fiU  labor  shortages  and 
thereby  obtain  the  mutual  benefits  of 
more  production  and  economic  activity 
in  the  labor-importing  country,  while 
providing  jobs  and  wages  for  the  emi- 
gration country. 

However,  dependence  and  distortion 
are  everywhere  associated  with  guest 
workers.  These  terms  refer  to  the  fact 
that  some  guest  worker  settle,  that  em- 
ployers assume  that  foreign  workers  will 
continue  K)  be  available,  and  thai  foreign 
jobs  will  continue  to  be  available.  These 
factors  combine  to  create  powerful  mi- 
giatioa  networks  that  make  immigration 
control  a  more  difficult  objective  to 
achieve. 

The  Urban  Institute  Woridng  Paper 
emphasized  that  the  rationale  for  guest 
worker  programs  is  changing.  During 
the  1960s,  for  example,  guest  workers 
were  practically  synonymous  with  thou- 
sands of  Turks  and  Algerians  arriving 
every  day  in  Germany  and  France  to  fill 
maaocr  economy-wide  labor  shortages 
during  periods  when  the  unemptoyment 
rate  was  less  than  one  percent 

Today ,  guest  workers  are  imported  to 
herd  sheep  in  the  American  west,  pour 
drinks  in  mountain  resorts,  and  be  physi- 
cal therapists — these  foreign  workers 
are  usuaUy  fOling  very  specific  labor 
shortages  in  labor  markets  with  high 
unemploymeoL 

The  instniments  needed  by  govern- 
ments to  fill  such  precise  labor  short- 
ages—active and  credible  employment 
services  and  control  over  illegal  immi- 
gntioo— are  often  lacking,  making  the 
determinationover  whether  guest  work- 
ers are  needed  an  increasingly  conten- 
tious issue. 

After  the  government  certifies  that 
foreign  workers  are  needed  to  fiU  vacant 
jobs,  emptoyers  may  be  ftte  to  recruit  in 
any  country  and  under  any  circ  umstances 
that  they  want,  or  they  may  be  required 
to  take  the  workers  arranged  by  the  ES  in 
particular  countries. 


The  third  and  most  debated  aspect 
of  guest  worker  programs  is  how  to 
avoid  employer  dependence  and 
worico'  seolement.  Govenunents  in 
East  Asia  are  trying  to  a  void  what  they 
see  as  the  mistakes  made  in  Europe 
and  North  America  by  levying  taxes 
or  fees  on  empksyers  who  hire  foreign 
workers,  and  requiring  some  of  the 
foreign  workers'  earnings  to  be  put 
into  government  savings  accounts.  If 
woikcrs  do  not  claim  these  wages  in 
their  country  of  origin  at  the  end  of 
their  contracts,  the  wages  are  forfeited. 
The  mostly  western  growers  pro- 
posal for  a  1995  guest  worker  program 
for  US  agriculture  makes  major 
changes  to  the  current  program  under 
which  foreign  workers  are  permiued 
to  be  admitted  for  temporary  US  farm 
jobs.  About  3,000US  farm  employers 
bring  1 7 ,000  soolled  H-2A  alien  farm 
workers  to  the  US  each  year,  so  that 
legal  temporary  foreigners  are  less  than 
one  percent  of  the  nation's  2.5  million 
hired  farm  workers3ut  about  two- 
thirds  of  all  farm  workers  in  surveys 
are  foreign  bom,  and  about  25  percent 
are  unauthorized,  up  sharply  from  less 
than  10  percent  authorized  in  1990. 
Farmers  argue  that  if  Congressional 
plans  loreduce  illegal  immigration  are 
successful,  and  because  many  farm 
workers  want  to  find  other  jobs,  then 
agriculture  will  face  escalating  labor 
shortages  as  immigration  control  ef- 
forts become  more  effective. 


Pfcaip  Mtran  ind  Edwird  Tiylflr.  Cata 
Woiker  Pro«fimi:  New  SolunoBi.  New 
Problems,  mi  Philip  Miitin  toJ  Edw«id 
Taylor,  The  Mexicu  Economic  Cnlii  eod 
Mbuco-US  Mi»n6oo  «  «v»iUble  u  Utbrn 
Inioiac  workmi  pepen  foe  J«30  oA. 
Cooiui  SheiU  Lopez  u  202.«57.«575  or  fa 
2a2-452-184a 
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Mr.  Smith.  Thank  you  very  much. 
Mr.  Miller. 

STATEMENT  OF  HARRIS  N.  MILLER,  PRESIDENT, 
INFORMATION  TECHNOLOGY  ASSOCIATION  OF  AMERICA 

Mr.  Miller.  Thank  you  very  much,  Mr.  Chairman. 

The  committee  meets  today  to  discuss  one  of  the  thorniest  public 
policy  issues,  immigration.  I  was  asked  today  to  address  general 
principles  that  your  subcommittee,  the  Congress,  and  the  country 
should  consider  in  adopting  a  business-related  legal  immigration 
policy.  I  will  note  I'm  not  talking  about  illegal  immigration  today, 
though  the  business  community  policy  on  this  is  clear:  Illegal  immi- 
gration should  be  stopped  because  it  promotes  unfair  competition 
and,  as  noted  earlier,  undermines  support  for  legal  immigration. 
Also,  I  will  not  be  talking  about  the  admission  of  unskilled  aliens, 
which  is  what  Dr.  Martin  was  primarily  addressing. 

The  first  principle  I  would  put  forth  for  your  subcommittee  to 
consider  is  to  recognize  that  American  companies  are  competing  in 
a  global  marketplace.  This  simple  fact  has  two  important 
subpoints. 

First,  many  of  our  country's  most  successful  companies  now  earn 
large  percentages  of  their  revenues  abroad,  whether  those  are  in 
manufacturing  or  in  services.  In  fact,  in  services  we  have  a  world 
trade  surplus.  Second,  many  of  our  strongest  competitors  come 
from  abroad  and  have  easy  access  to  the  U.S.  market  for  both 
goods  and  services. 

Now  it's  interesting  that  our  country  recognizes  the  significance 
of  the  global  marketplace  when  it  comes  to  trade  in  goods  and  serv- 
ices. The  enactment  of  NAFTA  and  other  bilateral  trade  agree- 
ments suggest  the  American  people  are  ready  to  compete  globally 
for  goods  and  services.  Similarly,  the  United  States  has  been  a 
global  leader  in  allowing  capital  to  flow  freely  throughout  the 
world,  rejecting  the  kind  of  beggar-thy-neighbor  policies  that 
helped  to  bring  about  the  Great  Depression. 

Yet,  when  it  comes  to  the  movement  of  skilled  personnel,  our 
country — and  we  certainly  are  not  alone  in  this — continues  to  act 
as  if  we  live  in  an  economic  bubble,  free  from  external  market  pres- 
sures. It  is  no  accident,  I  would  suggest,  that  the  GATT  negotia- 
tions, for  all  their  success  in  bresJcing  down  trade  barriers  for 
goods  and  services,  made  virtually  no  progress  in  breaking  down 
barriers  to  the  movement  of  skilled  personnel.  In  fact,  our  own  De- 
partment of  Labor  proposed  within  the  GATT  negotiations  a  more 
restrictive  U.S.  immigration  policy  for  the  admission  of  skilled 
aliens,  which  I  found  more  than  a  little  ironic. 

Why  does  international  competition  strongly  influence  immigra- 
tion policy?  Well,  for  the  same  reason  it  affects  trades  in  goods  and 
services  or  movement  of  capital.  Restrictions  do  not  make  problems 
go  away.  Instead,  they  make  us  less  competitive. 

Let  me  just  give  you  one  simple  example  from  the  information 
technology  field.  The  United  States  is  clearly  the  world  leader  in 
information  technology.  Our  dominance  in  both  off-the-shelf  and 
customized  software  development  is  unquestioned.  But  it's  not 
guaranteed  in  perpetuity.  I  recently  sat  next  to  the  Ambassador 
from  Mauritius,  which  is  normally  thought  of  as  a  country  of  palm 
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trees  and  nice  beaches,  who  told  me  how  his  country  was  moving 
into  the  information  technology  field. 

Now  maybe  you  ask,  why  should  we  be  worried  about  a  small 
country  such  as  Mauritius?  Well,  what  about  India  with  900  mil- 
lion people?  Just  a  few  years  ago  it  had  virtually  no  computer  pro^ 
grammers,  and,  yet,  because  of  a  concerted  government  policy,  now 
has  an  estimated  quarter  of  a  million  people  highly  trained,  highly 
skilled  who  know  the  most  current  software  technology. 

Keep  in  mind  that  software  development  is  very  mobile.  All  you 
need  is  a  modem,  a  personal  computer,  a  telephone  line,  and  a 
skilled  work  force  to  move  a  project  from  Dallas  or  Los  Angeles  to 
Bombay  or  Madras.  It's  not  like  moving  a  manufacturing  plant  or 
moving  agriculture;  it  can  be  done  very  simply.  And  just  this  week, 
our  association  heard  about  a  major  U.S.  company  which  is  now 
doing  real-time — that  means  current — software  development  using 
programmers  in  the  Asian  subcontinent,  not  just  people  in  their 
own  building. 

Assuming  we  need  to  compete  in  the  global  economy,  the  next 
question  asked  is,  well,  what  are  the  right  numbers  of  admission? 
That  brings  me  to  the  second  principle  I  suggest  the  subcommittee 
should  adopt;  namely,  you  must  keep  a  level  playing  field.  In  prac- 
tice, that  means  you  must  assure  that  whenever  any 
nonimmigrants  are  admitted  to  this  country,  it  must  be  guaranteed 
they  will  not  be  undermining  U.S.  wages.  And  when  immigrants 
enter  or  people  convert  from  nonimmigrant  status  to  immigrant 
status,  we  must  make  sure  that  they  are  not  taking  jobs  away  from 
American  workers.  In  other  words,  we  support  the  concept  of  labor 
certification. 

In  terms  of  absolute  numbers,  I  want  to  make  the  somewhat  rad- 
ical suggestion  that  setting  an  absolute  number  ceiling  is  really  not 
the  issue  here.  What  is  my  evidence  of  that  assertion?  Congress 
granted  an  overall  ceiling  to  the  business  community,  140,000  ad- 
missions, in  the  1990  act.  And,  yet,  as  Dr.  Martin  pointed  out  to 
you  earlier  today,  the  actual  number  of  admissions  last  year  was 
120,000,  and  it's  likely  to  be  even  lower  this  year. 

Why  is  that?  Because  the  business  community  only  supports  peo- 
ple for  permanent  admission  as  immigrants  to  this  country  when 
they  are  truly  needed,  when  they  are  truly  not  available  in  the  U.S. 
labor  market.  This  is  not  a  category  with  infinite  demand  in  which 
there's  infinite  abuse. 

The  third  principle  I  want  to  enunciate  as  a  basis  for  our  policy 
is  regulatory  common  sense.  Immigration  is  a  very  heavily  regu- 
lated field,  and,  yet,  we  sometimes  overreact  to  what  we  see.  I'll 
just  briefly  make  a  sidebar  because  Mr.  Bryant  has  returned. 

He  asked,  in  terms  of  that  situation  last  week,  whether  compa- 
nies can  be  punished  for  violating  the  terms  and  conditions  under 
which  they  bring  H-lB's  into  the  country.  The  answer  is  absolutely 
yes;  they  can  be  barred  from  using  not  only  the  H-IB  program,  but 
also  the  L-1  category  and  the  permanent  category  for  up  to  1  year. 
They  are  subject  to  civil  money  penalties.  They're  subject  to  back 
pay,  and,  also,  if  they  make  a  false  statement  on  the  attestation, 
they  are  subject  to  criminal  statutes  for  knowingly  lying  to  a  Fed- 
eral authority. 
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The  fourth  principle  I  would  advocate  is  the  importance  of  inno- 
vation. Innovation  is  what  propels  the  information  society.  Just  to 
give  you  one  example,  during  a  Hill  briefmg  that  I  organized  before 
I  assumed  my  current  position  back  in  March,  one  high-technology 
company,  that  just  happens  to  be  based  in  Texas,  Mr.  Chairman, 
explained  that  they  had  three  employees  who  had  earned  117  pat- 
ents for  that  company,  an  incredible  number  for  any  group  of  re- 
searchers. All  three  of  them  had  been  admitted  as  H-IB 
nonimmigrants  and  then  became  immigrants.  I  know  one  of  your 
staff  people  attended  that  briefmg. 

Three  final  points  I'll  make  quickly.  Let's  not  confuse  highly 
skilled  aliens  with  all  the  other  categories.  I  may  happen  to  sup- 
port all  the  other  categories — in  terms  of  my  personal  beliefs  I'm 
very  close  to  where  Mr.  Becerra  is — but  in  terms  of  determining 
policy,  please  let's  not  get  things  confused.  Too  often  I've  found  in 
many  writings  we  see  everyone  gets  lumped  together.  In  terms  of 
the  policy  principles  I've  been  advocating  that  would  be  a  mistake. 

Next  we  need  to  recognize  that  there  are  a  multiplicity  of  reasons 
that  aliens  are  hired  by  employers  in  this  country.  We  would  con- 
tend that  the  only  reason  which  is  not  legitimate  is  simply  because 
they're  cheaper.  That,  clearly,  is  an  illegitimate  reason,  but  most 
of  the  other  reasons,  are  legitimate. 

My  final  principle  is,  unless  something  is  badly  broken,  don't  try 
to  fix  it.  The  one  immigration  area  that  I  think  there  is  virtually 
no  big  problem  is  in  skilled  business  immigration.  It's  been  working 
reasonably  well  since  1990.  There  have  been  some  glitches,  particu- 
larly with  the  H-IB  program,  that  I  think  need  to  be  fixed,  but 
radical  reform  of  a  program  which  is  not  really  broken  would  be 
a  mistake. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Miller  follows:] 

Prepared  Statement  of  Harris  N.  Miller,  President,  Information 
Technology  Association  of  America 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  Harris  Miller,  President 
of  the  Information  Technology  Association  of  America  (ITAA),  the  leading  informa- 
tion technology  trade  association  representing  over  6,000  direct  and  affiliate  mem- 
bers in  all  aspects  of  software  and  services.  I  appreciate  the  opportunity  to  appear 
before  you  as  you  struggle  with  one  of  the  thorniest  public  policy  topics,  immigration 
reform. 

Though  I  currently  serve  as  ITAA  President,  a  position  I  have  held  for  a  grand 
total  of  one  month,  I  am  speaking  from  a  broader  perspective,  based  on  my  15  years 
experience  in  the  immigration  field:  four  years  on  the  staff  of  this  Subcommittee, 
and  eleven  years  representing  all  segments  of  the  business  community  on  immigra- 
tion matters  before  Congress  and  the  Executive  Branch.  1  have  also  written  and  lec- 
tured extensively  on  immigration  policy. 

I  was  asked  to  address  today  the  general  principles  your  Subcommittee,  the  Con- 
gress, and  the  country  should  adopt  in  formulating  business-related  legal  immigra- 
tion legislation.  In  response  to  that  request,  1  will  wax  somewhat  philosophical  in 
the  brief  time  allotted,  and  then  conclude  with  specific  recommendations.  I  should 
note  that  I  will  not  be  talking  about  illegal  immigration,  though  the  business  com- 
munity attitude  is  that  illegal  immigration  should  be  controlled  both  because  it  pro- 
motes unfair  competition  and  undermines  support  for  needed  legal  immigration. 
Also,  I  will  not  be  addressing  the  admission  of  unskilled  aliens. 

The  first  principle  1  would  put  forth  is  that  U.S.  immigration  policy  must  be  fash- 
ioned recognizing  that  American  companies  are  competing  in  a  global  marketplace. 
That  simple  fact  has  two  important  subpoints.  First,  many  of  our  country's  most 
successftil  companies  now  earn  large  percentages  of  their  revenues  abroad,  whether 
those  be  in  manufacturing  or  services.  In  services,  we  have  a  world  trade  surplus. 
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Secondly,  many  of  our  strongest  competitors  come  from  abroad,  and  have  easy  ac- 
cess to  the  U.S.  market  for  both  goods  and  services.  That,  of  course,  is  one  of  the 
reasons  we  run  such  big  trade  deficits. 

Our  country  recognizes  the  significance  of  the  globalization  of  the  economy  when 
it  comes  to  trade  in  goods  and  services.  The  enactment  of  ever  more  market  opening 
international  trade  agreements — both  multilateral,  such  as  GATT  and  NAFTA,  and 
bilateral,  with  numerous  trading  partners — suggests  that  the  American  people  are 
ready  to  compete  globally. 

Similarly,  the  United  States  has  been  a  global  leader  in  allowing  capital  to  travel 
freely  around  the  world,  rejecting  the  kind  of  "beggar- thy-neighbor"  policies  that  led 
our  country  and  the  world  into  the  Great  Depression  in  the  earlier  part  of  this  cen- 
tury. 

Yet  when  it  comes  to  the  movement  of  skilled  personnel,  our  country — and  we  are 
not  alone  in  this — continues  to  act  as  if  we  live  in  an  economic  bubble,  free  from 
external  market  pressures.  It  is  no  accident  that  the  GATT  negotiations,  for  all  their 
successes  in  breaking  down  trade  barriers  for  goods  and  services,  made  virtually  no 
progress  in  breaking  down  barriers  to  the  movement  of  skilled  personnel.  In  fact, 
oiu"  own  Department  of  Labor  (DOL)  promoted  policy  positions  in  the  GATT  negotia- 
tions which  are  more  restrictive  than  current  U.S.  immigration  law. 

Why  does  international  competition  strongly  influence  immigration  policy?  For  the 
same  reason  it  affects  trade  in  goods  and  services  or  movement  of  capital.  Restric- 
tions do  not  make  problems  go  away.  Instead,  they  make  the  U.S.  less  competitive. 
Let  me  give  one  simple  example.  The  United  States  is  the  world  leader  in  informa- 
tion technology.  Our  dominance  in  both  off-the-shelf  and  customized  software  devel- 
opment is  unquestioned.  But  this  leadership  position  is  not  guaranteed  in  perpetu- 
ity. On  the  contrary,  leaders  always  have  rivals — just  ask  executives  in  the  U.S. 
auto  industry.  How  competitive  is  the  global  IT  marketplace?  I  recently  sat  next  to 
the  Ambassador  from  Mauritius,  who  explained  his  country's  efforts  at  developing 
information  technology  parks. 

I  do  not  want  to  suggest  to  the  Subcommittee  that  we  should  decide  policy  be- 
cause of  Mauritius.  But  what  about  India,  over  900  million  strong,  which  has  a  con- 
certed government  policy  to  train  computer  programmers  and  then  attract  program- 
ming contracts  to  their  country?  In  just  a  few  years,  India  has  gone  from  a  few  thou- 
sand programmers  to  an  estimated  250,000.  Many  of  them  are  equipped  with  the 
latest  technological  skills.  I  know  some  will  respond  by  insisting  that  we  bar  all  In- 
dian programmers  from  this  country — a  good  idea  if  the  goal  is  to  create  not  more 
jobs  for  Americans,  but  less. 

Software  development  is  very  mobile.  A  modem,  a  personal  computer,  a  telephone 
line,  and  a  skilled  workforce  abroad  is  all  that  a  company  needs  to  move  its  pro- 
gramming contract  from  a  company  in  Dallas  or  Denver  or  Boston  or  San  Jose  to 
a  company  in  Bombay  or  Madras. 

Assuming  to  compete  in  a  global  economy  we  need  to  allow  the  admission  of 
skilled  aliens,  the  next  question  frequently  asked  pertains  to  the  correct  number. 
That  brings  me  to  the  second  principle  I  suggest  to  this  Subcommittee  should  under- 
lie U.S.  business  immigration  poUcy — keep  a  level  playing  field.  In  practical  terms, 
that  means  insuring  that  nonimmigrants  enter  at  market  wages,  and  immigrants 
enter  at  market  wages  and  do  not  take  jobs  from  American  workers. 

A  corollary  of  this  second  principle  is  that  as  long  as  the  skills  levels  are  suffi- 
ciently high  and  market  wages  and  working  conditions  are  offered,  a  numbers  cap 
is  not  a  critical  issue.  Before  the  Subcommittee  overreacts,  I  want  to  emphasize  I 
am  not  advocating  unlimited  admissions,  as  some  economists  have.  On  the  contrary, 
I  am  arguing  that  economic  forces  will  serve  as  a  natural  break  on  excessive  admis- 
sions. As  long  as  the  wages  and  working  conditions  are  upheld  and  the  skills  levels 
are  met,  the  numbers  will  go  no  higher  than  the  market  will  bear. 

What  is  my  evidence  for  this  assertion?  The  strongest  evidence  is  that  the  busi- 
ness community  is  not  using  all  the  numbers  allotted  to  it  in  the  existing  permanent 
categories,  save  for  the  unskilled,  which  I  am  ignoring  in  these  arguments  because 
the  labor  markets  work  much  differently  there.  The  reason  the  business  community 
is  not  using  all  the  skilled  numbers  is  that  they  only  use  the  permanent  categories 
when  it  is  a  necessity  to  do  so.  Not  because  foreign  workers  are  less  expensive.  Not 
because  they  are  foreign  and  therefore,  somehow,  can  be  more  easily  managed.  But 
because  of  business  necessity.  If  Congress  feels  compelled  to  a  set  a  number,  though, 
on  business  immigrants,  the  current  ceiling  of  140,000  continues  to  make  sense. 

The  third  principle  I  want  to  enunciate  as  a  basis  for  our  immigration  policy  is 
regulatory  common  sense.  Keep  in  mind  that  immigration  is  heavily  regulated.  Most 
observers  believe  it  is  the  most  complicated  federal  regulatory  field  other  than  tax. 
Frankly,  the  agencies  that  administer  the  immigration  procedures,  especially  DOL, 
have  not  heard  about  regulatory  reform.  In  particular,  the  system  continues  to  be 
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one  which  is  not  only  too  highly  regulated,  but  which  is  also  unpredictable.  And  if 
there  is  one  thing  which  business  wants,  it  is  predictability. 

If  there  is  anything  our  national  economy  needs,  it  is  innovation.  And  that  brings 
me  to  my  fourth  principle.  Innovation  is  what  propels  the  information  technology 
industry  forward;  advances  in  information  technology  propel  all  other  industries  for- 
ward. Innovation  makes  a  major  contribution  to  the  competitive  advantage  of  U.S. 
IT  companies.  As  a  nation,  we  must  embrace  those  who  create  innovation,  regard- 
less of  their  country  of  birth.  To  do  otherwise  is  to  deny  the  creation  of  wealth  and 
high  paying  jobs  in  the  U.S.  and  to  lower  the  export  of  U.S.  products  and  services 
abroad,  while  doing  just  the  reverse  in  other  countries.  As  we  work  to  improve  our 
education  system  and  give  more  Americans  the  opportunity  to  acquire  skills  in 
math,  science  and  engineering,  we  must  strive  to  make  this  country  a  beacon  for 
world's  "best  and  brightest" — an  approach  which  returns  benefits  in  both  the  short 
and  long  term.  During  a  briefing  I  organized  in  Congress  in  early  March  on  business 
immigration,  one  high  technology  company  senior  vice  president  explained  that  117 
patents  had  been  earned  by  just  three  foreign  bom  employees  of  his  company,  an 
incredibly  high  number  of  patents.  That  is  innovation  in  spades,  innovation  which 
would  not  have  been  possible  for  that  Texas-based  company  if  they  had  not  been 
able  to  hire  those  skilled  foreign  workers. 

My  fifth  principle  is  that  we  should  not  confuse  highly  skilled  business  immi- 
grants with  illegal  immigrants,  refugees,  asylees,  family  immigrants,  and  £ill  the 
other  categories  that  allow  people  to  come  to  and  stay  in  this  country.  That  is  not 
to  say  that  business  immigrants  are  good  and  others  are  bad.  My  grandparents  were 
refugees,  and  I  thank  this  country  for  admitting  them.  I  personally  happen  to  be- 
lieve in  generous  family  immigration,  refugee  policies,  and  even  a  diversity  lottery 
system.  But  business  immigration  shoiild  not  be  confused  with  other  categories. 
Through  enlightened  immigration  policy,  we  can  achieve  both  our  economic  and  hu- 
manitarian goals. 

My  sixth  principle  is  that  immigration  law  should  continue  to  recognize  that  busi- 
ness hires  foreign  workers  for  a  multipUcity  of  functions  and  reasons,  and  that  sim- 
ply collapsing  categories  does  not  change  that  fact.  Reasons  include:  training;  trans- 
ferring managers  and  executives  or  those  with  specialized  knowledge;  filling  short- 
term  labor  shortages;  facing  longer  term  labor  shortages;  to  assist  penetrating  for- 
eign markets;  teaching  employees  from  abroad  about  the  company  "culture"  in  the 
U.S.;  because  the  foreign  worker  has  extraordinary  abihty  or  unusual  tsdents.  The 
list  could  be  much  longer.  All  of  these  are  legitimate  reasons.  The  only  reason  which 
is  not  legitimate  is  because  the  foreign  worker  is  cheaper. 

My  final  principle  is  that  unless  something  is  badly  broken,  do  not  try  to  fix  it. 
And  while  several  elements  of  the  business  immigration  process  are  dented  and 
need  repair,  not  too  much  of  it  is  badly  broken.  Ideas  I  have  heard  bandied  about 
for  a  points  system  for  permanent  resident  admissions  or  for  radical  restructuring 
of  the  nonimmigrant  categories  are  not  being  called  for  by  the  business  community, 
because  they  are  not  needed  and  because  they  have  major  flaws.  Major  reductions 
in  numbers  of  nonimmigrant  or  immigrant  admissions  would  be  incredibly  harmful. 

Before  concluding,  allow  me  to  review  briefly  some  specific  changes  that  should 
be  made: 

Remove  the  annual  65,000  ceiling  on  H-IB  admissions,  keep  the  nurses  category 
separate  from  the  other  H-lB's,  and,  most  importantly,  move  the  H-IB  labor  pro- 
tection process  fi-om  DOL  to  the  Immigration  and  Naturalization  Service  (INS),  al- 
lowing INS  to  consult  with  DOL,  when  necessary.  Government  should  punish  se- 
verely companies  which  violate  the  H-IB  law,  but  rather  than  focusing  on  them, 
DOL  has  created  regulations  which  mostly  burden  legitimate  employers.  What  Con- 
gress designed  as  a  simple  "sunshine"  method  in  1990  to  guarantee  that  the  wages 
of  H-IB  workers  do  not  undermine  U.S.  wages  has  turned  into  a  bureaucratic 
nightmare.  It  is  rare  in  the  immigration  field  that  a  federal  agency  behaves  so  irre- 
sponsibly that  a  major  business  group  feels  compelled  to  sue.  Yet  DOL's  new  H- 
IB  regulations  are  so  absurd  that  the  highly  respected  National  Association  of  Man- 
ufacturers felt  compelled  to  do  so  to  stop  their  implementation. 

Simphfy  and  regularize  the  labor  certification  process  for  permanent  immigrants. 
It  now  takes  up  to  two  years  to  do  a  labor  certification  process  in  New  York,  while 
only  a  few  months  in  other  states.  That  is  because  there  is  not  one  labor  certifi- 
cation process,  but  dozens  if  not  hundreds,  because  different  states  and  different 
DOL  regions  administer  the  process  differently.  Labor  certification  should  be  han- 
dled at  the  national  DOL  level,  or  in  a  few  selected  regions,  administered  by  experts 
who  understand  labor  markets  and  can  tell,  for  instance,  whether  an  employer  is 
being  accurate  in  a  job  description  in  a  sophisticated  industry.  Impose  deadlines  on 
DOL  for  action,  give  employers  existing  recruiting  efforts  more  credibility,  and 
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rethink  the  issue  of  whether  U.S.  employers  should  be  allowed  to  hire  equally  quali- 
fied as  opposed  to  only  more  qualified  aliens. 

Use  technology.  Much  of  immigration  from  the  employer's  side  is  paperwork.  Yet 
virtually  nothing  can  be  filed  electronically.  INS  has  some  plans  in  the  works,  but 
it  shovild  get  them  moving.  Large  firms  which  file  dozens  of  petitions  with  INS  each 
year  need  to  be  able  to  file  electronically.  It  is  smarter  for  them  and  smarter  for 
the  Service. 

Fees  paid  for  services  should  be  used  for  services.  INS  should  not  be  allowed  to 
use  fees  paid  into  accounts  for  processing  for  other  purposes,  like  enforcement.  The 
practice  just  creates  backlogs  in  processing.  Employers  pay  those  fees  on  the  as- 
sumption they  will  get  good  service.  They  deserve  that  service.  Also,  INS  should 
eliminate  anachronisms,  such  as  "advance  parole"  for  aliens  waiting  to  adjust  sta- 
tus. 

In  conclusion,  Mr.  Chairman,  please  note  one  phrase  I  did  not  use:  "protect  the 
U.S.  labor  force."  I  intentionally  chose  not  to  do  so,  because  I  believe  that  is  an 
anachronism.  Protectionism  is  protectionism,  whether  you  are  talking  about  it  in 
the  context  of  trade  issues — "Let's  protect  the  U.S.  car  market" — capital  issues — 
"Let's  restrict  investment  in  the  U.S." — or  immigration.  The  result  is  the  same,  like 
drinking  cheap  whiskey.  You  feel  good  for  a  little  while,  but  in  the  morning,  you 
hurt  a  lot. 

I  am  not  advocating  open  borders,  by  any  means.  I  have  intentionally  restricted 
my  remarks  to  skilled  jobs.  I  have  restricted  my  remarks  to  situations  in  which  an 
alien  has  a  definite  job  offer.  I  have  said  that  the  playing  field  must  be  kept  level 
by  insuring  that  lower  wages  are  not  the  reason  aliens  are  admitted.  But  having 
said  all  that,  it  is  important  to  realize  that  if  this  Subcommittee  and  this  Congress 
adopt  a  policy  based  primarily  on  protectionism  in  the  midst  of  the  globalization  of 
the  economy,  American  workers  may  think  they  will  win  in  the  short  term,  but  in 
the  medium  and  long  term,  they  will  be  the  big  losers.  The  giant  sucking  sound  that 
the  opponents  of  NAPTA  talked  about  will  become  a  reality,  especially  in  the  serv- 
ices industry,  as  shortsightedness  will  provide  competitors  in  other  nations  the  ad- 
vantage they  are  seeking  in  their  efforts  to  overtake  our  economic  leadership.  The 
best  "protection"  for  U.S.  workers  is  to  insure  that  the  United  States  is  fiilly  inte- 
grated into  the  global  marketplace,  especially  in  the  services  industries. 

Thank  you  again  for  allowing  me  to  appear.  I  am  glad  to  answer  any  questions 
the  Subcommittee  hay  have. 

Mr.  Smith.  Thank  you,  Mr.  Miller. 

Mr.  Roberts,  we  have  a  vote,  as  you  just  heard  from  the  bells. 
If  you  can  limit  your  testimony  to  about  4  to  5  minutes,  then  we 
can  finish  up  and  go  vote  and  come  back  for  questions. 

STATEMENT  OF  MARKLEY  ROBERTS,  ASSISTANT  DIRECTOR, 
ECONOMIC  RESEARCH  DEPARTMENT,  AFL-CIO 

Mr.  Roberts.  The  AFL^CIO  has  a  longstanding  commitment  to 
immigration  policies  and  immigration  laws  that  protect  the  rights 
of  all  workers,  provide  fair  opportunities  for  legal  immigration,  and 
ensure  compassionate  and  humane  treatment,  and  due  process  of 
law  for  those  who  enter  or  attempt  to  enter  the  United  States  ille- 
gally. 

Briefly,  some  major  concerns  of  the  AFL-CIO  on  immigration: 
We  support  continuation  of  an  immigration  policy  that  is  based  on 
the  principle  of  family  unification.  We  oppose  any  reduction  in  the 
number  of  family-based  visas  or  any  erosion  in  the  definition  of 
family. 

We  believe  U.S.  workers  should  have  a  first  claim  on  U.S.  jobs. 
Wages  and  working  conditions  in  the  United  States  should  not  be 
undermined  and  weakened  by  workers  from  other  lands,  and  espe- 
cially not  by  imported,  temporary  legal  workers.  We  don't  need  an- 
other bracero  program. 

Strict  numerical  controls  are  necessary  on  work-based  admis- 
sions, based  on  real  need  that  cannot  be  met  otherwise  in  the  short 
run.  No  temporary  admissions  should  last  longer  than  3  years. 
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Labor  certifications  with  the  U.S.  Labor  Department  are  essen- 
tial for  work-based  admissions,  based  on  real  need  in  the  short  run. 
Most  labor  shortage  claims,  including  claims  of  shortages  of  highly 
skilled  workers,  don't  stand  up  to  close  scrutiny  and  analysis. 

Employers  who  seek  work-based  admission  of  alien  workers 
should  be  able  to  prove  serious  recruiting  efforts  and  should  be  able 
to  prove  serious  education  and  training  efforts.  We  don't  want  this 
Nation  to  rely  on  a  quick  fix  of  imported  workers  as  a  short-run 
solution  to  long-run  problems  of  skill  needs,  education,  and  train- 
ing. 

We  support  employer  sanctions  as  the  most  effective  way  to  deter 
employers  from  hiring  illegal  aliens.  Vigorous  wage,  hour,  and  safe- 
ty law  enforcement  can  help  stop  employers  from  hiring  and  intimi- 
dating undocumented  aliens.  We  support  more  resources  for  border 
controls  and  internal  controls,  more  computerized  recordkeeping  at 
INS. 

At  the  same  time,  we  condemn  and  oppose  discrimination  by  em- 
ployers against  legal  workers  because  of  skin  color,  names,  or  ac- 
cents. We  support  full  and  conscientious  enforcement  of  the  anti- 
discrimination provision  of  IRCA.  Likewise,  we  condemn  and  op- 
pose those  who  exploit  Americans'  legitimate  concerns  about  the  fu- 
ture to  make  immigrants  the  scapegoats  for  a  variety  of  economic 
and  social  problems. 

We  oppose  denial  of  public  assistance,  health  care,  or  education 
for  legal  immigrants.  We  welcome  and  support  diversity  in  this  Na- 
tion's policy  of  admitting  legal  immigrants,  including  those  seeking 
political  asylum. 

This  completes  my  statement,  Mr.  Chairman.  Thank  you. 

[The  prepared  statement  of  Mr.  Roberts  follows:] 

Prepared  Statement  of  Markley  Roberts,  Assistant  Director,  Economic 

Research,  AFL-CIO 

The  AFL-CIO  has  a  long-standing  commitment  to  immigration  policies  and  immi- 
gration laws  that  protect  the  rights  of  adl  workers,  provide  fair  opportunities  for 
legal  immigration,  and  insure  compassionate  and  humane  treatment  and  due  proc- 
ess of  law  for  those  who  enter  or  attempt  to  enter  the  United  States  illegally. 

Let  me  siunmarize  briefly  some  major  concerns  of  the  AFL-CIO  on  immigration. 

1.  The  AFL-CIO  supports  continuation  of  an  immigration  policy  that  is  based  on 
the  principle  of  family  unification.  We  oppose  any  reduction  in  the  number  of  fam- 
ily-based visas  or  any  erosion  in  the  definition  of  family. 

2.  We  believe  United  States  workers  should  have  a  first  claim  on  U.S.  jobs. 
Wages  and  working  conditions  in  the  United  States  should  not  be  undermined 

and  weakened  by  workers  firom  other  lands,  and  especially  not  by  imported  tem- 
porary legal  workers. 

Strict  numerical  controls  are  necessary  on  work-based  admissions  based  on  real 
need  that  cannot  be  met  otherwise  in  the  short  run.  No  temporary  admissions 
should  last  longer  than  three  years. 

3.  Labor  certifications  by  the  U.S.  Labor  Department  are  essential  for  work-based 
admissions  based  on  real  need  in  the  short  run. 

Most  labor  shortage  claims — including  claims  of  shortages  of  highly  skilled  work- 
ers—don't stand  up  to  close  scrutiny  and  analysis.  Employers  seeking  work-based 
admission  of  alien  workers  should  be  able  to  prove  serious  recruiting  eflForts  and 
should  be  able  to  prove  serious  education  and  training  efforts. 

4.  We  support  employer  sanctions  as  the  most  effective  way  to  deter  employers 
from  hiring  illegal  aliens.  Vigorous  wage-hour  and  safety  law  enforcement  can  help 
stop  employers  from  hiring  and  intimidating  undocumented  aliens. 

We  also  support  more  resources  for  border  controls  and  internal  controls,  includ- 
ing more  computerized  record-keeping  at  the  Immigration  &  Naturalization  Service. 

5.  At  the  same  time,  we  condemn  and  oppose  discrimination  by  employers  against 
legal  workers  because  of  their  skin  color,  names,  or  accents.  We  support  full  and 
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conscientious  enforcement  of  the  antidiscrimination  provision  of  IRCA,  the  Immigra- 
tion Reform  and  Control  Act  of  1986. 

Likewise,  we  condemn  and  oppose  those  who  exploit  Americans'  legitimate  con- 
cerns about  the  future  to  make  immigrants  the  scapegoats  for  a  variety  of  economic 
and  social  problems.  We  oppose  denial  of  public  assistance,  health  care,  or  education 
for  legal  immigrants. 

6.  We  welcome  and  support  diversity  in  this  nation's  policies  of  admitting  legal 
immigrants,  including  those  seeking  political  asylum. 

Mr.  Smith.  Thank  you,  Mr.  Roberts. 

We're  going  to  go  vote.  We'll  be  back  shortly.  When  Mr.  Bryant 
returns,  he's  going  to  begin  the  questioning.  So  I  hope  that  that 
will  be  in  just  a  couple  of  minutes  and  we'll  be  able  to  keep  the 
hearing  going. 

[Recess.] 

Mr.  Bryant  of  Texas  [presiding].  The  chairman  is  pursuing  sort 
of  a  liberal  regimen  here  for  running  the  committee  in  order  to  try 
to  accommodate  our  crazy  schedule  today  and  has  asked  me  to 
begin  asking  you  questions  while  he  is  on  the  way  back  from  vot- 
ing. 

I  regret  that  I  missed  all  of  the  testimony,  but  maybe  we  can  re- 
construct a  little  bit  of  it.  I  have  a  conflicting  markup  going  on 
down  the  hall,  and  I  had  to  run  off  to  that  briefly. 

Mr.  Miller,  I  understand  that  you  advocated  pretty  much  an  open 
immigration  policy  with  regard  to  skilled  labor.  I  assume  by  that 
you  mean  that  anything  that  we  need  we  ought  to  be  able  to  go 
and  get? 

Mr.  Miller.  Again,  Mr.  Chairman,  as  long  as  the  principle  is  ob- 
served, on  the  nonimmigrant  side,  that  the  wages  are  being  pro- 
tected and,  on  the  immigrant  side,  that  you  do  a  labor  market  test, 
that  you  do  have  a  labor  certification,  so  the  employer  is  required 
to  prove  that  he  or  she  has  done  a  job  search  and  that  there  are 
not  qualified  U.S.  workers. 

Mr.  Bryant  of  Texas.  Let  me  ask  you  about  the  current  policy. 
I  asked  earlier  the  first  witness  about  what  sanctions  there  are  for 
somebody  who  doesn't  tell  the  truth  the  first  time  around,  and  staff 
showed  me  the  statute.  It  looks — I  glanced  at  it  quickly — it  looked 
to  me  like  about  the  worst  that  can  happen  to  you  is  a  $1,000  fine 
or  something  like  that.  It  doesn't  look  very  serious. 

Do  you  think  we  ought  to  make  that  a  little  tougher? 

Mr.  Miller.  Mr.  Bryant,  the  sanctions  actually  are  much  more 
severe.  Forty-eight  hours  purposely  sped  over  very  quickly.  But  if 
you  watch  what  was  said,  then  the  Department  of  Labor  has  in- 
formed that  particular  employer  that  they're  going  to  be  debarred 
from  using  the  H-IB  category.  I  didn't  see  the  period  of  time  for 
the  debarment,  but  the  statute  permits  a  year.  Not  only  is  the  em- 
ployer debarred  from  using  the  H-IB  category,  but  it  is  also 
debarred  from  using  the  L-1  category  and  it  is  also  debarred  from 
using  the  permanent  immigrant  category. 

For  a  company  which  is  dependent  for  its  livelihood  on  bringing 
in  H-IB  aliens,  debarment  is  the  atom  bomb  because  that  effec- 
tively will  put  it  out  of  business. 

Mr.  Bryant  of  Texas.  Well,  let  me  ask  about  that.  That  company, 
as  I  watched  that  show — and,  again,  I  only — I  take  everything  on 
these  magazine  shows  with  a  grain  of  salt  nowadays,  and  I  think 
we  all   should.   But  if  there  is — let's  assume — let's  just  assume 
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they're  right  for  purposes  of  discussion  of  the  matter.  That  em- 
ployer was  doing  fine  with  American  workers  prior  to  having 
brought  in  the  foreign  workers  that  were  interviewed  on  the  show; 
isn't  that  correct? 

Mr.  Miller.  Mr.  Chairman,  I  think,  again,  the  show  was  very 
misleading  in  this  principal  regard.  As  you  know,  the  entire  busi- 
ness community  has  changed  its  attitude  toward  outsourcing  many 
functions.  That's  why  many  big  cojnpanies  have  gotten  smaller 
and,  yet,  the  unemployment  rate  is  lower.  And  people  say,  well, 
how  can  that  be?  It's  because  many  large  companies,  as  Congress 
has,  as  the  executive  branch  has,  have  decided  to  outsource  for 
business  reasons.  They  decided  they  can't  do  everything  in-house. 

One  of  those  functions  which  many  companies  have  decided  to 
outsource  is  software  development,  data  processing,  computer  pro- 
gramming. They're  used  to  doing  it  in-house  and  now  they're  doing 
it  through  outsourcing.  Once  that  decision  is  reached — and  I  as- 
sume that's  the  decision  that  AIG  made — then  the  question  is:  Who 
bids  on  doing  that  work  and  are  the  people  who  are  bidding  for 
that  job  doing  it  under  legitimate  circumstances? 

What  the  program  did  is  they  combined  those  two  issues  to- 
gether. I  don't  know  exactly  what  the  mindset  of  AIG  was,  the 
principal  employer,  but  I  assume  they  decided  that  they  do  this  job 
more  efficiently  for  bottom-line  reasons  by  outsourcing  it.  Then  the 
question  is  whether  the  particular  compgmy  that  they  chose  to  do 
their  work  for  them  was  playing  by  the  rules.  Certainly,  the  im- 
pression that  the  show  left,  and  the  conclusion  that  the  Depart- 
ment of  Labor  reached  at  the  time,  was  that  they  were  not  playing 
by  the  rules  and  deserved  to  receive  the  ultimate  sanction,  which 
is  debarment  from  the  program. 

Mr.  Bryant  of  Texas.  So  what  you're  saying  is  that  the  company 
with  whom  they  outsourced  would  under  current  law  be  prohibited 
from  using  the  various  categories  for  immigrant  skilled  workers  in 
the  future,  and  it  would  put  them  out  of  business.  But  what  about 
the  fact  that  that  company  probably  had  a  variety  of  contracts  that 
four  or  five  different  companies  had  outsourced  with  them  and 
were  at  that  time  providing  all  of  them  with  labor,  as  well  as  the 
one  where  they  got  caught?  And  what  happens  with  all  the  others 
that  are  still  going  on?  They  can't  just  go  over  and  interrupt  those, 
can  they? 

Mr.  Miller.  This  case  has  not  been  resolved;  it's  still  being  ap- 
pealed by  the  company.  So  I  don't  think  either  of  us  wants  to  judge 
the  final  outcome.  But,  theoretically,  if  they  were  guilty  and  if  the 
Department  of  Labor  could  sustain  that  upon  the  appeal  that  the 
company  is  making,  then,  no,  the  company  would  not  have  to  go 
back  and  remove  their  current  programmers  who  are  currently  in 
place.  Of  course,  the  Department  of  Labor  is  going  to  fly-speck  all 
their  other  contracts  and  make  sure  they're  being  done  correctly. 
And  they  would  be  debarred  from  bringing  anybody  else  in.  Again, 
because  that  is  their  business — the  business  of  bringing  skilled 
aliens  in  and  then  outsourcing  them  to  companies — ^then  in  the  fu- 
ture they're  out  of  business.  If  I  were  their  banker,  I'd  be  sitting 
there  saying  this  is  something  pretty  serious;  this  isn't  just  a  minor 
glitch  in  their  business.  This  is  their  business. 
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Mr.  Bryant  of  Texas.  Well,  isn't  it  fair  to  observe  that — I  mean, 
they  must  have  told — let's  just  take  the  facts  we  saw.  Let's  take  it 
outside  the  real  case,  but  just  use  those  facts  right  now 

Mr.  Miller.  Right. 

Mr.  Bryant  of  Texas  [continuing].  And  those  allegations.  In  that 
situation,  presumably,  the  contractor,  the  labor  contractor  said  he 
couldn't  get  enough  Americans  to  do  that  kind  of  work  and  he  had 
to  have  foreigners  do  it. 

Mr.  Miller.  That  is  not  part  of  the  attestation.  You're  attesting 
to  four  things.  The  primary  fact  you're  attesting  to  is  that  you're 
paying  the  wages  and  working  conditions  to  the  foreign  worker 
that  are  being  paid  to  U.S.  workers  with  the  same  qualifications 
in  the  same  area  either  that  you  employ  or  that  are  employed  by 
other  employers.  There  is  an  objective  test  for  determining  that, 
and  the  Department  of  Labor  is  the  ultimate  arbiter  of  whether,  in 
fact,  you  are  paying. 

And  if,  hypothetically  the  Department  of  Labor  says  that  in  Dal- 
las, TX,  a  computer  programmer  with  3  years'  experience  should  be 
paid  $50,000,  and  this  company  is  paying  H-lB's  $40,000,  then  the 
Department  of  Labor  would  say,  "You're  out  of  here.  You're  fined. 
You  have  to  pay  backpay  and  you  can't  continue  to  bring  in  H- 
IB's." 

Mr.  Bryant  of  Texas.  Well,  the  contractor  on  that  show,  then, 
presumably,  is  in  trouble  for  not  paying  the  same — not — ^for  violat- 
ing that  particular  attestation;  is  that  right? 

Mr.  Miller.  They're  in  very  serious  trouble.  Again,  they're  ap- 
pealing it,  and  I  don't  want  to  predetermine  the  outcome  of  that 
appeal.  They  claim  that  these  were  technical  violations.  Obviously, 
neither  you  nor  I  know  how  that's  going  to  come  out.  I'll  also  tell 
you,  Mr.  Bryant,  that  underpajdng  H-IB  workers  this  is  a  big  con- 
cern to  the  employer  community,  too,  because  there  are  plenty  of 
companies  out  there  competing  for  that  job  with  AIG.  It's  unfair  to 
them  to  go  in  competing  if,  one  of  their  competitors  has  decided 
that  they  are  going  to  avoid  the  law  and  not  pay  their  own  pro- 
grammers what  everyone  else  in  the  market  is  being  forced  to  pay. 
So  it's  not  only  a  concern  for  the  U.S.  labor  force;  it's  a  concern  for 
legitimate  businesses  who  are  coming  in  and  saying,  "I'm  paying 
$50,000  a  year  because  that's  what  the  market  demands.  Why 
should  this  competitor  be  allowed  to  bid  for  that  job  when  he  or  she 
is  paying  $40,000  a  year?"  The  provision  of  the  law  that  Congress 
included  in  1990  doesn't  just  "protect  the  U.S.  labor  force;"  it  pro- 
tects the  legitimate  U.S.  businesses  who  need  to  compete  on  a  level 
playing  field. 

Mr.  Bryant  of  Texas.  But  you're  not — are  you  telling  me  that 
there's  no  requirement  that  there  be — that  they  show  that  there 
was — or  that  there  is  not  adequate  Americans  to  do  the  job? 

Mr.  Miller.  For  the  nonimmigrant  categories,  with  the  excep- 
tion, I  believe,  of  the  H-2  categories,  there  are  no  requirements  be- 
cause these  admissions  are  temporary.  The  principle  has  been 
under  nonimmigrant  categories  that,  again,  as  long  as  the  people 
are  being  paid  the  prevailing  wage,  that  the  business  person  will 
make  a  legitimate  market  decision:  do  I  want  to  pay  the  extra 
money  for  transporting  someone  to  this  country?  Do  I  want  to  pay 
the  immigration  fees?  Do  I  want  to  deal  with  the  cultural  diversity? 
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Do  I  want  to  deal  with  the  other  issues  involved  any  time  you  bring 
someone  in  from  this  country,  as  opposed  to  hiring  someone  who 
was  born  and  bred  in  the  United  States?  And  one  assumes  that  the 
market  forces  being  what  they  will,  as  long  as  you're  requiring  the 
employer  to  pay  the  same  to  the  alien  worker  that  you  pay  to  the 
U.S.  worker,  that  the  U.S.  employer  has  no  reason  to  hire  the  for- 
eign worker  unless  there  is  a  skill  shortage. 

I  will  also  tell  you  that  there  is  a  skill  shortage  in  the  industry 
in  question.  I  don't  think  that  is  the  basis  of  your  question.  What 
the  principle  of  law  says  is,  as  long  as  the  playing  field  is  level, 
then  the  employer  should  be  able  to  make  that  decision  for  tem- 
porary workers.  When  we  shift  to  the  permanent  categories,  then 
employers  have  to  go  out  and  test  the  labor  market. 

Mr.  Bryant  of  Texas.  Mr.  Roberts,  would  you  like  to  comment 
on  what  we  have  been  talking  about? 

Mr.  Roberts.  I  would  like  to  add  a  couple  of  thoughts  here  and 
submit  for  the  record  two  items.  One  is  a  1990  article  from  Chal- 
lenge magazine  on  the  issue  of  skill  shortages,  and  it  says,  "There 
will  be  no  widespread  skill  shortages  due  to  technological  change 
in  the  1990's.  New  technology  will  require  some  skill  upgrading  in 
some  occupations  while  actually  producing  de-skilling  in  others."  I 
will  submit  this  for  the  record,  with  your  permission,  because  I 
think  it  goes  to  the  issue  of  skill  shortages. 

This  other  article  from  the  Wall  Street  Journal  of  March  17, 
1993,  says,  "The  professional  class  in  America  is  facing  the  same 
kind  of  job  erosion  from  global  competition  as  the  working  class,  al- 
though it  is  not  yet  as  severe.  U.S.  companies  are  increasingly  hir- 
ing highly  skilled  workers  in  Asia,  the  former  Soviet  block,  and  Eu- 
rope to  perform  jobs  once  reserved  for  American  professionals  or 
they  are  temporarily  importing  these  foreign  professionals  to  tackle 
demanding  tasks  in  the  United  States."  That's  the  end  of  that 
quote. 

I  think  the  point  that  I  want  to  make  here  is  that,  yes,  we  do 
have  global  competition,  but  we  also  have  a  problem  of  a  search  for 
foreign  workers,  highly  skilled  professionals,  who  can  do  better  in 
the  United  States,  but  when  they  are  brought  here  they  are  paid 
less;  their  wages  and  working  conditions  are  frequently  less  than 
those  of  American  U.S.  citizens  or  U.S.  workers  in  an  assortment 
of  professional  categories,  including  science  and  engineering. 

Mr.  Bryant  of  Texas.  Let  me  ask  Mr.  Roberts  one  question. 
Should  we  have  attestation  for  the  H-IB  program? 

Mr.  Roberts.  I'm  sorry,  could  you  repeat  that? 

Mr.  Bryant  of  Texas.  Yes.  Would  you — ^yes.  I  asked  that  a  mo- 
ment ago.  Should  they  have  to  prove  they  made  a  search  for  Amer- 
ican workers  before  they're  allowed  to  bring  in  temporary  workers? 

Mr.  Roberts.  There  is  a  requirement  not  only  to  recruit  domesti- 
cally, but  also  to  give  some  evidence — and  I  think  this  is  an  impor- 
tant thing — to  produce  some  evidence  of  effort  to  engage  in  edu- 
cation and  training  to  solve  a  so-called  skill  shortage.  Now  having 
said  that,  I  think  the  Labor  Department  has  been  conducting  an 
investigation  to  see  whether,  in  fact,  do  the  employers  who  are  ap- 
plying for  these  visas  are  actually  conducting  the  required  recruit- 
ment effort  and  conducting  the  education  and  training  efforts. 

Mr.  Bryant  of  Texas.  Thank  you. 
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Mr.  Smith  [presiding].  Professor  Martin,  let  me  start  off  and  ad- 
dress my  first  question  to  you.  Do  you  feel  that  there  is  currently 
a  labor  shortage  among  agricultural  employers? 

Mr.  Philip  Martin.  Well,  the  agricultural  labor  market,  as  you 
know,  is  diverse.  It  varies  by  commodity,  area  and  other  factors. 
There  is  no  evidence  of  any  general  labor  shortages  in  the  farm 
labor  market.  There  still  are  some  commodities  which  have  been 
able  to  satisfy  the  Department  of  Labor  that  there  are  shortages, 
and  so  they're  bringing  in  temporary  legal  foreign  workers  via  the 
H-2A  programs.  But,  no,  I  don't  think  there  is  any  evidence  of  any 
general  farm  labor  shortage. 

Mr.  Smith.  Let's  assume  that  in  the  next  few  years  there  is  bet- 
ter enforcement  of  our  laws,  discouraging  illegal  aliens  from  enter- 
ing the  United  States.  Would  there  be  any  need  for  a  guest  worker 
program? 

Mr.  Philip  Martin.  Well,  that  raises  the  tradeoff  question,  which 
is  also  applicable  in  the  discussion  we  just  had.  There's  clearly  a 
tradeoff  between  training  Americans  to  be  programmers  and  bring- 
ing people  in  from  other  countries  to  do  the  programming.  The 
easier  we  make  it  to  bring  people  in,  the  less  incentive  there  is  to 
do  the  training  here. 

Exactly  the  same  thing  is  true  in  agriculture.  The  easier  we 
make  it  to  bring  people  in,  the  less  incentive  there  is  to  search  for 
alternatives  to  migrant  workers  to  produce  the  crops.  One  thing  to 
bear  in  mind  is  since  IRCA  was  enacted,  the  size  of  the  labor-inten- 
sive agricultural  sector  in  the  United  States  has  expanded,  and  it's 
expanded  significantly,  and  it's  expanded  in  areas  where  there  are 
not  now,  and  are  not  likely  to  be.  United  States  or  any  other  work- 
ers living  nearby  and  available  to  harvest  those  crops,  whether  it's 
in  southwestern  Florida  or  in  the  foothills  of  California,  or  in  parts 
of  Washington.  Therefore,  there  will  be  a  need  for  workers  or  those 
people  who  have  already  made  those  investments  will  lose  those  in- 
vestments. Therefore,  if  there  is  enforcement,  there  will  be  pres- 
sure to  import  people,  so  that  those  investments  are  not  lost. 

So  in  the  answer 

Mr.  Smith.  Then  the  question  becomes  whether  it's  better  to  im- 
port people  or  grow  our  own,  so  to  speak,  encourage  our  own  na- 
tives to  seek  those  jobs. 

Mr.  Philip  Martin.  Or  the  question  is:  What  signal,  what  adjust- 
ment process,  do  you  want  to  have?  I  mean,  I  think  even  among 
farmers,  many  farmers,  there  is  a  question  as  to  how  much  longer 
the  system  can  keep  expanding  in  a  manner  which  assumes  that 
there  will  continue  to  be  migrant  workers  available.  On  the  other 
hand,  there's  pretty  much  unity,  also,  as  you  well  know,  to  not 
make  the  adjustment  cost  to  either  a  legal  farmworker  system  or 
to  a  more  restrictive  immigration  system  very  high.  And,  once 
again,  that's  a  tradeoff  that  somebody  has  to  sometime  confront, 
because  the  problem  won't  resolve  itself  on  its  own. 

Mr.  Smith.  Right.  I  understand.  That's  one  of  the  problems,  of 
course,  we  face  as  a  subcommittee  in  drafting  legislation. 

You  stated  that  the  Immigration  Act  of  1990  "wound  up  becom- 
ing a  Christmas  tree  in  which  the  numbers  for  almost  all  cat- 
egories of  immigrants  were  increased."  What  do  you  feel  that  the 
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national  interest  should  be  by  which  we  judge  our  immigration  lev- 
els or  by  which  we  judge  our  immigration  admits? 

Mr.  Philip  Martin.  I'm  not  sure.  Each  of  us  has,  I'm  sure,  our 
own  definition  of  national  interest,  but  I  guess  what  I  was  getting 
at  in  that  statement  was  this:  We  started  out  saying  in  the  late 
1980's  we  wanted  to  increase  the  proportion  of  immigrants  admit- 
ted for  economic  reasons,  and  especially  skilled  immigrants  for  eco- 
nomic reasons.  We  wound  up  increasing  the  other  categories  as 
well,  so  that  the  economic  percentage  still  wound  up  being  fairly 
low. 

And,  as  an  economist,  I  guess  I  think  the  original  motivation  in 
creating  that  legislation  was  probably  correct,  but  I  think  that  in 
that  instance  we  didn't  make  the  tradeoffs  that  would  have  been 
required  in  order  to  get  the  economic  percentage  up.  Unlike  the 
other  immigration  countries,  as  you  know,  Canada  and  Australia, 
there  is  a  greater  emphasis  placed  on  economic  selection.  Now  it's 
also  true,  I  might  add,  that  just  because  people  come  in  under  the 
family  category  doesn't  mean  they  don't  have  economic  skills  and 
economic  impacts. 

Mr.  Smith.  Right. 

Mr.  Philip  Martin.  But  it's  a  matter  of  what  the  aim  of  the  se- 
lection system  is. 

Mr.  Smith.  And,  as  you  know  as  well,  in  the  case  of  Canada  and 
Australia,  they  make  it  easier  for  a  lot  of  individuals  to  gain  entry 
who  are  more  skilled  and  who  have  an  ability  to  contribute  more 
to  producing  jobs,  for  example.  And,  oftentimes,  I  think  the  United 
States  loses  people  to  those  two  countries  simply  because  of  the 
hurdles  that  we  have  for  particular  classes  of  individuals. 

Mr.  Miller,  let  me  go  to  you  and  also  ask  Mr.  Roberts  if  he  would 
respond  to  this  question  as  well.  When  we  think  in  terms  of  em- 
ployment-based immigrants,  do  you  feel  that  the  current  levels  of 
employment-based  immigrants  in  any  way  depress  the  wage  scale 
of  natives  in  the  United  States?  And  do  you  feel  in  any  way  that 
they  lead  to  job  displacement  among  natives?  So  really  two  parts 
to  the  question,  wages  and  lost  jobs. 

Mr.  Miller.  If  you  are  talking  about  the  140,000  numbers  for 
permanent  immigrants  provided  for  in  the  1990  act,  the  answer  is, 
no,  they're  not  displacing  jobs,  by  definition.  There  must  be  a  labor 
certification,  which  is  a  restricted  type  of  recruitment  process  su- 
pervised by  the  Department  of  Labor,  which,  if  it  were  up  to  them, 
would  never  allow  any  aliens  into  the  country.  You  must  set  a 
wage  and  benefit  package  which  is  also  supervised  by  the  Depart- 
ment of  Labor.  So  there  can  be  no  displacement  by  definition.  I 
would  not  contend  that  illegal  immigrants,  for  example,  or  un- 
skilled immigrants  don't  have  some  displacement  effect,  but  that's 
not  the  question  I  assumed  you  asked. 

Mr.  Smith.  Right,  that's  true. 

Mr.  Roberts,  before  we  go  to  you,  Mr.  Miller,  to  follow  up  on 
that — and  this  is  a  question  I  could  have  asked  any  of  the  panelists 
who  have  been  here  today  or  might  yet  testify.  We  live  in  a  free 
market.  Why  wouldn't  we  simply  allow  the  free  market  to  deter- 
mine what  the  prevailing  wage  will  be?  And  why,  just  to  take  a  hy- 
pothetical question,  why  wouldn't  we  cut  off  employment-based  im- 
migration and  allow  natives  to  fill  those  jobs  and  allow  the  market 
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perhaps  to  pay  more  to  create  a  demand  for  particular  jobs,  the 
supply  then  moving  up  to  equal  the  demand? 

Mr.  Miller.  Well,  let  me  answer  the  second  one  first  because 
that's  easier:  Why  we  don't  just  close  off  our  borders.  Dr.  Martin 
presumed  a  simple  tradeoff.  You  import  workers  or  you  train  U.S. 
workers.  That's  true  if  you  live  in  a  bubble.  We  don't  live  in  a  bub- 
ble. We're  part  of  the  global  economy.  As  I  mentioned  in  my  testi- 
mony, programming  can  be  done  as  easily  in  Madras  or  in  Dublin 
or  in  Johannesburg  as  it  can  be  in  Texas.  This  service  economy  is 
extremely  mobile.  If  we  just  simply  say  we're  going  to  cut  off  access 
to  skilled  workers,  who  are  a  minor  yet  a  critical  part  of  the  work 
force,  we're  willing  to  give  up  a  fairly  substantial  percentage  of  our 
lead  in  information  technology  and  say  the  Indias  of  the  world  and 
the  Irelands  of  the  world  and  the  South  Africas  of  the  world,  will 
have  decided  to  compete  with  us  head  to  head,  are  welcome  to  that 
percentage  of  the  market.  So  that  was  my  answer. 

The  first  question  is:  Why  don't  I  adopt  the  position  of  the  Wall 
Street  Journal  or  Julian  Simon,  that  everybody  can  come  into  the 
country?  I  would  refer  back  to  a  lot  of  what  Dr.  Skerry  was  saying 
earlier,  that  we  still  are  a  nation  state.  We  have  to  recognize  the 
fact  we  need  to  control  our  borders.  And  simply  saying  let's  throw 
every  American  worker  to  the  wolves,  when  we  know  there  is  dra- 
matic differentiation  among  wage  rates  around  the  world,  is  unfair 
to  American  workers,  who  are  still  the  majority  of  the  work  force. 

Mr.  Smith.  I  don't  necessarily  mean  this  in  a  pejorative  sense, 
but  you're  basically  for  the  status  quo? 

Mr.  Miller,  As  I  said  in  my  testimony,  I  don't  believe  an5rthing's 
very  broken.  It  took  25  years  to  fix  what  was  done  in  1965  in  the 
1990  act.  Based  on  the  business  immigration  categories  of  the  last 
4  years,  I  don't  see  evidence  which  says  that  the  business  immigra- 
tion part  of  the  immigration  program  is  broken. 

Mr.  Smith.  Mr.  Roberts,  do  you  feel  that  the  current  level  of  em- 
ployment-based immigration  is  in  any  way  depressing  the  wage 
scale  or  displacing  American  workers? 

Mr.  Roberts.  Yes,  I  do.  I  know  the  argument  is  often  made  that 
the  employers  are  seeking  skills  that  are  not  available.  I  think, 
first  of  all,  as  you  had  suggested  in  your  remarks,  a  market,  a  free 
market,  presumably,  is  going  to  solve  that  kind  of  problem  by  rais- 
ing the  salaries  of  those  in  short  supply,  and  thereby  making  peo- 
ple qualify  themselves  and  encourage  changes  and  switches  in  our 
education  process  to  make  sure  that  we  do  have  the  skills. 

But  there  is  some  evidence — and,  again,  I  say  evidence;  I  cite 
this  particular  Wall  Street  Journal  article,  again,  which  suggests 
that  the  reason  that  employers  often  seek  alien  workers,  either  on 
a  temporary  or  for  permanent  immigration  status,  is  that  they  can 
get  them  at  a  much  lower  price.  They  can  get  them  cheaper. 

Mr.  Smith.  Who  do  you  feel  is  being  impacted  most  adversely  by 
employment-based  immigration,  the  unskilled  and  less  educated 
who  live  in  America  or  the  more  skilled  and  the  more  educated? 

Mr.  Roberts.  Well,  I  wouldn't  want  to  say  that  one  group  is 
being  impacted  more  because  both  are.  I  think  for  the  relatively 
low  skilled  and  low  pay  people  we  have  a  problem,  and  this  affects 
women,  black  American  workers,  and  Hispanic  workers,  who  are 
often  at  the  low  end  of  the  pay  scale,  and  to  the  extent  that  you 
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have  temporary  alien  workers,  certainly,  the  agricultural  H-IA 
workers,  those  are  depressing  the  wages  and  working  conditions  of 
people  at  the  low  skill  end,  the  low  pay  end,  but  also  at  the  high 
skilled  end  you  have  professionals,  scientists  and  engineers.  In  fact, 
we've  got  almost  30  percent  of  college  graduates  working  in  jobs 
that  are  below  their  qualifications  with  jobs  that  do  not  require  a 
college  degree.  We've  got  scientists  and  engineers  laid  off  by  big 
corporations  in  this  country  in  their  downsizing  process.  We  have 
scientists  and  engineers  who  are  out  of  work,  although  they  do 
have  a  lower  unemployment  rate  than  the  general  population,  but 
you  still  have  unemployment  for  these  people. 

Mr.  Smith.  Right.  Mr.  Roberts,  my  last  question  is,  if  the  employ- 
ment-based immigrants  are  leading  us  in  the  direction  of  depressed 
wages  and  displaced  workers,  would  not  immigrants  in  other  cat- 
egories, perhaps  those  under  the  reunification,  also  be  having  the 
same  impact? 

Mr.  Roberts.  I  think  that's  an  issue  that  needs  to  get  more  at- 
tention and  more  study  because  we  don't  really  have  a  good  fix  on 
what  happens  to  the  people  who  come  in  under  family  unification 
procedures.  We  don't  know  as  we  should  where  these  people  fit  into 
the  labor  market,  and  I  think  it  would  be  very  desirable  to  get  a 
better  fix  on  that. 

Mr.  Smith.  OK.  Thank  you,  Mr.  Roberts. 

Mr.  Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Mr.  Miller,  let  me  see  if  I  c£in  ask  you  a  couple  of  questions  to 
begin  with.  There's  always  the  concern  that's  expressed  out  there 
that  to  bring  someone  in  with  a  skill  will  deprive  someone  of  a  job, 
and  although  there  is  a  labor  certification  which  requires  there  to 
be  some  proof  that,  in  fact,  we're  not  displacing  an  American  work- 
er, how  do  we  address  the  television  programs,  the — I've  forgotten; 
was  it  "20/20"  or 

Mr.  Miller.  "48  Hours,"  right. 

Mr,  Becerra  [continuing].  "48  Hours,"  right,  where  they  make — 
where  they  show  this  report  where  we  are  hiring  or  some  American 
companies  are  hiring  individuals  to  fill  jobs  where  Americans  could 
have  the  skills  and  could  take  those  jobs.  How  do  you — how  do  we 
address  that  particular  fact? 

Mr.  Miller.  Well,  I  never  want  to  take  on  "48  Hours"  and  Dan 
Rather,  but  I  think  there  are  several  important  factors  to  keep  in 
mind.  I  guess  I  would — part  company  with  my  friend,  Mark  Rob- 
erts, here.  The  fastest  growing  part  of  the  economy  is,  in  fact,  the 
computer  and  services  economy.  In  fact,  it's  growing  something  like 
10  or  12  percent  a  year.  And  the  fastest  growing  wages  of  any  sec- 
tor of  the  economy,  now  that  the  health  care  field  has  begun  to  con- 
tract a  little  bit,  is  also  in  that  field.  And  so  what  we  are  seeing 
are  short-term  spot  labor  shortages  simply  because  the  field  is  sim- 
ply exploding. 

Now  it's  tough  when  you  say  to  somebody  who  has  been  working 
for  a  company  for  10  or  15  or  20  years,  has  a  couple  of  kids  in  col- 
lege, has  a  mortgage  to  pay,  'Tour  skills  are  not  the  skills  that  we 
need  right  now  and  you  haven't  kept  up  your  skills"  or  "We've  de- 
cided to  outsource  the  whole  function  because  we  don't  think  we  do 
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it  very  well,  and  the  company  that  won  happens  to  have  a  certain 
percentage  of  alien  labor." 

But  let's  keep  some  numbers  in  mind.  We  get  a  little  myopic  sit- 
ting in  an  immigration  subcommittee.  We're  talking  about  an  in- 
dustry that  employs  about  6.5  million  people.  The  number  of  H- 
IB's  who  come  in  annually  in  the  computer  area,  the  best  estimate 
we  have  is  about  10,000  to  12,000.  A  microscopic  number.  I  can't 
even  do  the  percentages;  the^re  so  small. 

That  means  that  some  employers  have  taken  the  opportunity,  be- 
cause of  short-term  skill  shortages,  to  deal  with  the  fact  that  we've 
changed  from  a  mainframe  computer  industry  to  a  client  served 
and  PC-based  industry,  and  some  people  don't  have  current  skills. 

Mr.  Becerra.  Let  me  stop  you  there  and  ask  Mr.  Roberts  to 
maybe  respond.  And  tell  me,  if,  in  fact,  we  have  a  system  where 
we  could  have  good  checks,  where  we're  making  sure  that  we  are 
not  displacing  available  American  workers  from  a  job,  would  it  be 
your  position  that  we  should  still  not  have  labor-based,  employ- 
ment-based immigration? 

Mr.  Roberts.  We're  not  saying  eliminate  all  emplojonent-based 
immigration,  but  we  are  sa3dng  be  much  more  careful  and  much 
more  restrictive  on  this.  Let's  make  sure  that  they  are  genuine 
shortages  and  we  are  very,  very  skeptical  of  this  idea  of  shortages 
because  over  the  years  in  a  variety  of  fields,  unions  have  observed 
employers  pointing  to  shortages  which  often  reflect  an  unwilling- 
ness to  pay  what  would  bring  skilled  and  qualified  people  into  the 
appropriate  market. 

So  we're  not  opposed  to  all  employment-based  immigration,  but 
we  do  feel  that  there  certainly  should  be  some  overall  restrictions 
and  numerical  restrictions,  and  there  also  should  be  a  time  limit. 
I  mean,  there  should  be  some  3-year  time  limit  on  the  temporary 
employment-based  immigrants,  and  we  are  also  very,  very  much 
concerned  about  effectively  enforcing  the  recruitment,  education, 
and  training  requirements. 

Mr.  Becerra.  So  I  think  I  hear  you  saying  that  if  we  had  a  bet- 
ter way  to  scrutinize  that  process  of  allowing  people  to  come  in 
under  the  employment-based  category,  that  you  would  not  be  op- 
posed to  it  because  it  would  do  the  best  job  of  identifying  those  cat- 
egories of  jobs  where  we  really  do  have  a  shortage  that  cannot  be 
met  in  the  short  term?  I  hope  that's  a  yes-or-no  answer. 

Mr.  Roberts.  That  is  correct.  I  do  feel  it  appropriate  to  add  a 
strong  caveat,  a  strong  warning,  that  the  procedures  are  open  to 
abuse.  I  mean,  we've  seen  that  in  the  nurses'  program 

Mr.  Becerra.  Let  me  move  on 

Mr.  Roberts  [continuing].  And  we've  seen  it  in  other  programs. 

Mr.  Becerra.  Let  me  move  on  on  that  particular  point  about 
abuse  of  the  procedures.  And,  Professor  Martin,  if  you  have  any 
comments  at  any  point,  please  join  in. 

Mr.  Martin — I  mean,  Mr.  Miller — excuse  me — do  you  believe  at 
this  stage  that  we  could  say  that  there's  abuse  of  the  procedures 
that  allow  certain  categories  of  immigrants  or  nonimmigrants  to 
come  in  to  fill  jobs,  and  if  so,  is  there  something  you  can  rec- 
ommend to  us  that  we  look  into  to  try  to  strengthen  our  enforce- 
ment and  our  selection  process? 
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Mr.  Miller.  I  think  the  abuses  of  the  immigration  categories  and 
the  business-related  ones  are  relatively  minor.  Some  people  say,  be- 
cause 95  percent  of  labor  certifications  get  approved,  there  must  be 
something  wrong  with  the  system.  That  is  a  false  data  point.  The 
fact  is  that  in  terms  of  original  labor  certifications  that  are  submit- 
ted and  that  are  ultimately  improved,  the  number  is  much  closer 
to  50  percent.  Many  employers  get  into  the  process,  begin  the  proc- 
ess, then  realize,  in  fact,  there  are  plenty  of  qualified  U.S.  workers 
out  there,  and  end  up  hiring  U.S.  workers. 

I  think  the  labor  certification  process  needs  to  be  streamlined. 
I've  mentioned  a  few  suggestions  in  my  testimony.  I've  shared  some 
with  the  staff  of  the  subcommittee.  I'd  be  glad  to  share  those  fur- 
ther. 

In  terms  of  the  nonimmigrant  categories,  yes,  we're  concerned 
about  it.  There  was  a,  to  use  Dr.  Martin's  phrase,  a  tradeoff  deci- 
sion made  in  1990  regarding  the  H-IB,  and  that  was  the  category 
that  the  unions  and  others  were  most  concerned  about. 

Do  we  have  a  antihoc  process  in  which  the  Department  of  Labor 
reviews  all  information  and  blesses  or  doesn't  bless  an  application 
or  do  we  have  a  posthoc  system,  where  you  have  the  sunshine  if 
you've  disclosed  to  everybody  what  you're  pa5dng  and  how  many 
people  you're  hiring,  and  then  let  the  marketplace  come  forward, 
file  complaints,  have  the  Department  of  Labor  investigate? 

The  reason  the  employer  community  was  so  insistent  on  the  post- 
hoc  system  was  the  Department  of  Labor  historically  has  been  such 
a  time-consuming  roadblock.  When  you  need  somebody  on  a  non- 
immigrant visa  for  a  computer  software  development  project  or  be- 
cause you're  NIH  doing  an  AIDS  research  program,  or  because 
you're  an  international  bank  and  you  need  someone  to  help  you 
penetrate  a  new  market,  you  don't  want  to  be  told  the  Department 
of  Labor's  going  to  get  around  to  it  in  6,  9,  12  months  or  even  2 
years,  which  is  what  it  takes  for  labor  certification. 

So  the  tradeoff  was  that  every  H-IB  employer  would  agree  to 
post  up  on  the  wall  how  many  people  they're  hiring,  what  the 
wages  are,  and  where  you  call  to  file  a  complaint  if  you  think  there 
is  a  problem,  plus,  every  piece  of  that  H-IB  information  is  listed 
here  at  the  Federal  Department  of  Labor,  so  that  Mr.  Roberts  and 
his  colleagues,  or  anybody  who  wants  to  get  them,  cannot  only  get 
them  in  hard  copy,  they  can  get  even  get  them  on  software 
diskettes  from  the  Department  of  Labor.  They  can  run  it  down  on 
their  PC.  And  if  they  think  that  some  wage  is  out  of  whack,  they 
can  file  a  complaint  with  the  Department  of  Labor. 

I  would  suggest,  Mr.  Becerra,  that  that  system  has  actually 
worked  reasonably  well.  Not  perfectly,  but  reasonably  well.  If  you 
look  at  the  history  of  the  4  years  of  the  H-IB  program,  the  Depart- 
ment of  Labor  has  initiated  and  participated  in  50  or  60  investiga- 
tions. They  have  fined  employers.  They  have  debarred  employers. 
They've  put  some  employers  out  of  business,  which  they  probably 
deserve  to  be.  Ajid  that's  really  what  we  need  to  do. 

The  problem  I  have  in  my  own  industry,  I  will  tell  you  candidly, 
is  some  employers  know  that  some  of  their  competitors  are  cheat- 
ing, but  they're  afraid  to  report  them.  They're  a  little  nervous 
about  that  because  they're  afraid  that  even  though  supposedly  it's 
a  confidential  process,  that  since  they're  all  in  the  same  business. 
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they  don't  want  that  employer  that  file  a  complaint  against  to  come 
around  against  them.  So  the  confidentiality  issue  is  a  big  issue  be- 
cause, just  as  an  employee  doesn't  want  to  be  retaliated  against, 
an  employer  doesn't  want  to  have  the  word  go  around  the  industry 
that  it's  a  bad  employer  in  the  sense  it's  creating  problems.  Yet,  my 
members  know  better  than  anybody,  because  they  go  in  and  they 
bid  against  some  of  these  companies,  who's  cheating.  And  if  they 
were  assured  of  total  confidentiality  by  the  Department  of  Labor, 
that  there  could  be  no  way  of  tracing  it  back  as  to  who  filed  a  com- 
plaint with  the  Department  of  Labor,  that  might  lead  to  more  leads 
for  the  Department  of  Labor  for  them  to  investigate. 

Mr.  Becerra.  I  know  my  time  has  expired.  Mr.  Chairman,  will 
we  have  a  second  round  by  chance  or- 


Mr.  Smith.  If  you  want  to  ask  a  question- 


Mr.  Becerra.  OK.  Then  let  me  just  ask — I  really  only  have  a 
couple  more  questions.  I'd  like  to  follow  up  on  what,  Mr.  Miller,  you 
just  finished  saying.  Actually,  I  agree  with  you  in  much  of  what 
you've  said,  just  about  everjrthing  you've  said  actually,  because  I 
know,  for  example,  in  the  case  of — it's  unrelated,  but  I  know  that 
on  some  occasions  in  this  committee  we've  been  approached  by  peo- 
ple in  the  computer  industry,  the  software  industry,  and  those  in- 
dustries that  are  technology-based,  that  in  the  bankruptcy  area 
they're  finding  they're  having  a  hell  of  a  time  getting  any  action 
taken  because  the3?ll  have  lent  computers  or  taken  out  equipment 
to  other  businesses  that  have  gone  or  filed  for  bankruptcy,  and  as 
creditors  the  only  way  they  can  collect  is  to  get  their  computers 
back.  Well,  after  2,  3  years  in  bankruptcy  court,  they  get  back  com- 
puters that  are  no  longer  worth  anything,  and  obsolescence  is  such 
a  fast-acting  component  of  the  industry  these  days  that  you  need 
to  be  able  to  respond  quickly. 

So  I  think  that  certainly  this — I  hope  this  Congress  takes  into  ac- 
count that  there  are  certain  needs  that  this  community  has,  espe- 
cially in  those  technology-based  industries,  that  we  must  respond 
rapidly.  And  I  hope  that  what  we  do  is,  if  there  are  some  glitches, 
there  are  some  areas  of  abuse — £ind  you  always  do  have  the  bad 
apples,  whether  the  "48  Hours"  report  uncovered  them  or  not,  but 
there  are  places  where  there  are  abuse.  And  if  we  can  try  to  deal 
with  those  bad  apples,  but  do  it  in  a  way  that  we  don't  cause  busi- 
ness to  have  to  wait  the  9  months  to  1  year  to  get  that  certification, 
I  think  we  do  ourselves  a  great  deal  of  good. 

I  would  also  encourage  you  to  go  back  to  some  of  your  colleagues, 
and  to  the  degree  that  some  of  them  aren't  doing  it — and  I  know 
some  of  them  are,  some  of  them  are,  but  to  the  degree  that  some 
of  them  are  not,  that  they  help  us  when  it  comes  to  the  area  of  edu- 
cating the  folks  that  we  need  to  get  into  the  market  in  the  areas 
where  you  need  these  employees.  That  may  not  help  you  for  an- 
other 10  or  so  years  from  now,  but  it  sure  helps  when  we  can  say 
that  we're  home-growing  these  folks  to  come  into  the  labor  pool. 

Mr.  Miller.  Could  I  just  say  something  briefly  about  that,  Mr. 
Becerra,  because  I  think  that's  a  critical  element  for  our  industry? 

We  are  finding  today  that  even  in  the  colleges  and  universities 
that  are  doing  computer  science  training,  they're  teaching  for  the 
1980's;  whereas,  the  Indian  Government,  which  is  putting  money 
into  their  institutes,  is  teaching  for  the  mid-1990's.  That's  a  real 
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problem,  and  it's  something  that  we  are,  as  an  Association,  trying 
to  grapple  with.  Our  members  are,  because  when  they  go  and  re- 
cruit at  UCLA  or  MIT,  frequently,  the  students  with  the  most  cur- 
rent job  skills,  who  are  doing  the  C++  and  the  UNIX-based  pro- 
gramming, which  is  the  current  everyday  skill  set  you  need  today, 
are,  in  fact,  foreign-born.  The  American  students,  even  though 
they've  gone  through  a  computer  science  program  at  a  reputable 
university,  are  doing  COBOL  and  FORTRAN  and  mainframe-type 
programming  for  which  the  demand  obviously  has  changed. 

Education  is  to  a  large  extent  a  State  and  local  function,  not  a 
Federal  function,  but  this  is  a  huge  concern  for  the  IT  community. 
Even  when  they  do  hire  American  students,  either  because  it's 
their  policy  or  they  just  decide  to  do  it,  they  have  to  spend  enor- 
mous amounts  of  money  getting  even  computer  science  trained  stu- 
dents up  to  speed  with  the  current  skill  set. 

Mr.  Becerra.  Well,  let  me  mention  to  you  I  think  that  there  is 
a  Federal  function  in  education.  Obviously,  we  need  to  try  to  co- 
ordinate what  goes  on  throughout  the  50  States  to  make  sure  that 
in  one  State  you  may  be  graduating  kids  who  know  1980's  tech- 
nology and  in  other  States  you  have  kids  who  are  up  to  date,  but 
I  think  there  is  a  role  for  the  Federal  Government  to  play  and  I 
hope  that  there  is  more  of  a  private/public  partnership  when  it 
comes  to  educating  our  kids  to  be  prepared  to  take  the  jobs  in  your 
field. 

I  should  also  mention  to  you  that,  as  you  probably  know,  I  know 
there  are  some  studies  that  show  that  we  will  be  shy  some  700,000 
engineers  by  the  year  2010  at  the  rate  that  we're  graduating  these 
folks  from  our  colleges,  and,  clearly,  that's  going  to  bode  very  ill  for 
the  industries  where  we  need  those  folks  with  the  engineering  de- 
grees. 

The  final  question  I  wanted  to  ask — and,  again,  this  is  to  Mr. 
Miller — you  mentioned  in  your — I  don't  know  if  you  said  it  in  your 
oral  testimony,  but  in  your  written  testimony,  pages  6  to  7,  you 
mention  major  reductions  in  numbers  of  nonimmigrant  or  immi- 
grant admissions  would  be  incredibly  harmful,  and  you  expand  on 
that.  And  it's  the  last  paragraph  of  page  6,  going  on  to  page  7, 
where  you  mention  that,  unless  something  is  badly  broken,  do  not 
try  to  fix  it,  and  you  go  on,  and  that  last  sentence  in  that  para- 
graph that  goes  on  to  page  7  says  that  major  reductions  in  num- 
bers of  nonimmigrant  or  immigrant  admissions  would  be  incredibly 
harmful.  I  was  wondering  if  you  could  just  expand  on  that. 

Mr.  Miller.  I  think  it's  harmful  from  several  perspectives,  Mr. 
Becerra.  Even  though  there  are  140,000  numbers  available  on  the 
permanent  side,  the  employer  community  is  not  using  them.  They 
use  what  they  need.  Therefore,  I  would  suggest  that  this  is  unlike 
the  family  categories  or  the  unskilled  categories,  where  whatever 
number  Congress  gives  them,  you  can  be  sure  they're  going  to  use 
every  one  of  them  plus.  This  is  a  category  where  the  employer  com- 
munity responds  to  market  forces,  not  an  arbitrary  number. 

And  so  I  suggested,  just  somewhat  hyperbolically  that  if  you  had 
no  cap  on  the  skilled  side,  it  would  not  rise  to  an  infinite  number. 
It  would  still  be  about  what  the  market  demands. 

My  concern  is  if  you  went  back  to  the  pre- 1990  act  days,  when 
you  had  a  cap  of  54,000,  what  that  meant  huge  backlogs:  3-  and 
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4-  and  5-year  backlogs  for  skilled  people.  I'm  not  talking  about  un- 
skilled. When  U.S.  employers  went  to  hire  these  people  out  of  U.S. 
universities — some  of  them  were  trained  here;  some  of  them  were 
trained  abroad — they  said,  "I'm  not  going  to  come  and  work  for 
your  company  if  I  have  to  wait  3  or  4  or  5  years  to  get  a  green 
card  when  a  German  competitor  or  a  Swiss  competitor  or  a  French 
competitor  will  hire  me  and  give  me  the  equivalent  of  green  card 
status  right  now." 

On  the  nonimmigrant  side,  it's  the  same  principle.  When  a  re- 
search project  is  being  done  at  NIH  on  AIDS,  for  instance,  and  they 
go  to  recruit  at  Johns  Hopkins  and  they  find  someone  who's  doing 
the  latest  cell  technology,  and  they  file  an  H-IB  and  the  Immigra- 
tion Service  says,  "we'd  love  to  have  that  researcher  come  into  the 
country  and  work  on  this  critical  area  of  technical  research  in  the 
medical  field,  but  the  last  one  just  got  used  up  last  week.  We'll 
have  some  more  numbers  available  in  3  or  4  months  for  you",  that's 
a  totally  counterproductive  position. 

Now,  that  AIDS  researcher  should  not  be  hired  below  U.S.  mar- 
ket wages.  But  if  the  NIH  decides  that  this  person  has  the  correct 
skills  that  are  needed  to  further  this  project,  then  I  think  the  mar- 
ket should  be  allowed  to  work. 

The  65,000  cap  on  H-lB's  that  was  set  in  1990  was  a  made-up 
number.  Everyone  was  guessing  because  the  INS  couldn't  really 
tell  us  how  many  H-lB's  were  being  admitted.  They  sort  of  knew 
what  the  H's  were,  but  at  that  point  in  time,  no  one  had  segregated 
out  the  nurses,  which  are  now  the  H-lA's,  and  no  one  had  seg- 
regated out  the  entertainers,  which  are  now  the  O's  and  P's. 

So  the  65,000  cap  was  more  or  less  pulled  out  of  thin  air.  In  the 
4  years  it's  been  in  existence,  we  haven't  reached  it  yet.  Based  on 
what  it  looks  like  is  happening  the  first  half  of  this  year,  we're  not 
going  to  reach  it  this  year.  But  it  would  be  nice  if  Congress  realized 
that  it  was  arbitrary  and  got  rid  of  it,  and  focused  more  on  what 
I  think  Mr.  Roberts  and  I  do  agree  on,  which  is  preventing  abuses, 
which  is  the  most  important  point. 

Mr.  Becerra.  And  I  thank  you  for  the  comments. 

Mr.  Chairman,  I'm  really  done.  I  just  would  like  to  close  with  one 
last  comment  and  mention  that  it's  interesting,  the  fact  that  some 
would  say  that  we  have  an  overly  generous  immigration  policy. 
Yet,  of  the  industrialized  countries  of  the  world,  we  still  have  the 
lowest  unemployment  rates,  which  I  myself  think  are  still  too  high, 
but  it's  a  fascinating  contradiction  where  we  think  we  have  too 
many  people  coming  in  and  displacing  too  many  people;  yet,  if  we 
are  the  most  generous  industrialized  country  when  it  comes  to  im- 
migration, you  would  think  it  would  be  reflected  in  our  higher  un- 
employment rates  than  the  other  industrialized  countries,  but 
that's  not  the  case.  I  think  it  probably  speaks  well  for  the  immi- 
grants who  come  in  and  quickly  find  themselves  able  to,  if  not  cre- 
ate a  business  and  jobs,  they  will  find  that  they  are  able  to  take 
a  job  and  do  well,  and  by  their  productive  capacity,  create  future 
jobs  which  will  make  it  possible  for  the  native  population  to  also 
be  employed. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  OK.  Thank  you,  Mr.  Becerra. 
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I  just  was  going  to  add  one  point  to  your  last  comments,  and  I 
appreciate  your  bringing  out  the  responses  that  you  did.  And  that 
is  that  our  relatively  low  unemplojrment  rate  may  or  may  not  be 
directly  related  to  the  immigration  levels.  In  the  case  of  the  Euro- 
pean countries  that  have  higher  unemployment  rates,  I  might  well 
argue,  for  example,  that  it's  their  central  planning  and  larger  gov- 
ernment that  results  in  some  of  the  higher  unemployment  rates, 
but  I  think  immigration  is  a  factor  to  consider  in  that  in  any  case. 

Professor  Martin,  Mr.  Miller,  Mr.  Roberts,  thank  you  all  for 
being  with  us  and  we  appreciate  your  testimony. 

We'd  like  to  invite  the  last  panel  to  come  forward,  if  they  would, 
and  take  their  places.  I  think  one  panelist,  in  fact,  is  on  the  way 
over.  He  just  arrived.  We're  glad  you're  here. 

Let  me  introduce  you  all  as  you  do  take  your  seats:  Demetrios 
Papademetriou  from  the  Carnegie  Endowment  for  International 
Peace;  Mark  Krikorisin,  executive  director,  Center  for  Immigration 
Studies;  Prof.  John  Guendelsberger,  Pettit  College  of  Law,  Ohio 
Northern  University;  and  Michael  Lempres  with  the  local  law  firm 
of  Akin,  Gump,  Strauss,  Hauer  &  Feld. 

Welcome.  As  I  mentioned  earlier,  we'll  try  to  give  you  a  little  bit 
of  a  bonus  when  it  comes  time  to  testify.  I  should  say  that  we  are 
running  up  against  a  time  limit,  however.  We're  expecting  a  vote 
within  a  half  an  hour.  If  possible,  I'd  like  for  us  to  finish  by  then. 

Mr.  Papademetriou,  we'll  start  with  you. 

STATEMENT  OF  DEMETRIOS  G.  PAPADEMETRIOU,  SENIOR  AS- 
SOCIATE AND  DIRECTOR,  INTERNATIONAL  MIGRATION  POL- 
ICY PROGRAM,  THE  CARNEGIE  ENDOWMENT  FOR  INTER- 
NATIONAL PEACE 

Mr.  Papademetriou.  Thank  you,  Mr.  Chairman. 

I  have  a  number  of  general  statements  and  then  I  hope  that  you 
will  probe,  as  you  have  done  so  far,  and  I  will  try  to  be  more  spe- 
cific at  that  time. 

I  have  divided  my  remarks  into  three  parts:  the  problem,  the 
challenge,  and  the  overall  goals  of  reform.  As  I  see  it,  reform  of  an 
immigration  system  whose  organizing  principles,  most  of  its  central 
tenets,  and  basic  architecture  has  evolved  little  in  30  years  is  abso- 
lutely necessary.  Today,  in  my  view,  the  system  lacks  an  identifi- 
able, and  articulatable  central  policy  thrust.  In  fact,  many  of  its 
provisions  are  ad  hoc,  opaque,  at  times  deliberately  so,  and  easily 
manipulable,  making  for  countless  internal  contradictions  and  dis- 
torting further  whatever  the  purpose  of  a  particular  provision 
might  be. 

Second,  the  system  is  poorly  financed  by  virtually  any  measure 
of  comparison  and  has  been  poorly  and  even  mismanaged,  at  least 
until  recently.  Neither  Congress  nor  the  administration  have 
shown  a  sustained  interest  in  or  capacity  to  exercise  thorough  lead- 
ership or  rigorous  oversight  over  immigration  policy,  again,  until 
recently.  As  a  result,  the  system  seems  to  be  on  automatic  pilot, 
as  if  nobody  minded  the  store. 

The  challenge  then  becomes  to  initiate  and  manage  fairly  and  ef- 
fectively a  public  discourse  on  immigration  policy.  We  are  having 
one  on  illegal  immigration.  It  seems  to  me  that  we're  only  starting 
one  on  legal  immigration.  We  need  to  arrive  at  proposals  that  re- 
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claim  control  over  immigration  substance  and  process  by  identify- 
ing and  correcting  policy,  program,  and  management  weaknesses 
and  eliminating  distortions.  The  end  result  should  be  an  immigra- 
tion system  that  meets  three  challenges. 

First,  it  should  be  good  for  America.  We  can  meet  that  challenge 
by  selecting  economic  immigrants  on  the  basis  of  their  human  cap- 
ital and  ability  to  operate  in  and  adapt  to  an  always  changing  glob- 
al competitive  environment,  and  their  likely  contribution  to  the  cre- 
ation of  American  wealth,  while  sta5ang  true  to  our  international 
legal  obligations,  to  our  values,  and  to  our  principles  with  regard 
to  refugees  and  family  immigrants. 

The  second  challenge  is  for  immigration  to  be  good  for  American 
workers  by  eliminating  unfair  competition  and  by  contributing  to 
economic  activity  with  important  up-and-downstream  economic  ef- 
fects. 

The  third  challenge  is  that  U.S.  immigration  policy  should  be 
good  for  the  immigrants  themselves  by  creating  a  level  pla3dng 
field  in  which  they  can  succeed.  In  doing  so,  you,  Mr.  Chairman, 
and  your  colleagues  must  develop  a  strategic  vision  on  the  chal- 
lenges the  issue  presents  and  pursue  that  vision  systematically, 
even  relentlessly. 

You  must  show,  it  seems  to  me,  uncommon,  even  unparalleled  re- 
straint, evenhandedness,  a  commitment  to  learning,  the  ability  to 
distinguish  clearly  facts  from  passion  or  self-interest,  and  act  only 
on  facts,  deliberativeness,  a  spirit  of  true  bipartisanship,  and  ex- 
traordinary clarity  of  purpose.  Unless  you  do  so,  the  goal  of  real  re- 
form, a  goal  that  I  presume  all  but  the  fringes  on  this  issue  share, 
will  continue  to  elude  us. 

I  appreciate,  perhaps  more  than  most,  how  difficult  it  is  to  ac- 
complish comprehensive  reform.  All  forms  of  obstacles  interfere:  ju- 
risdictional issues  within  the  Congress  and  within  the  administra- 
tion; the  economics,  but  also  the  politics  of  budgetary  reform;  the 
intense  and  difficult  politics  that  surround  the  issue,  including  con- 
stituency politics;  the  recent  partisamship  on  the  issue  which  has 
inhibited  cooperation  beyond  certain  control  matters;  a  limited  at- 
tention span,  particularly  in  light  of  the  approaching  1996  elec- 
tions; and  the  lack  of  adequate  data  for  making  sound  anal3rtical 
judgments.  We've  heard  some  of  the  effects  of  the  lack  of  such  data 
earlier  in  these  panels.  In  the  absence  of  such  data,  policy  prescrip- 
tions rely  often  on  anecdotal  or  plainly  false  evidence  and  permit 
those  interested  in  making  political  arguments  to  choose  their  facts 
from  a  reservoir  of  difficult-to-rebut  arguments  and  interpretations. 

And  last,  but  perhaps  most  important,  the  breadth  and  complex- 
ity of  the  issue  which  makes  putting  one's  conceptual  arms  around 
it  extremely  difficult. 

In  my  view,  there  should  be  two  overall  reform  goals  at  this  early 
part  of  the  conversation  about  such  reform.  The  first  one  is  estab- 
lishing a  dynamic  and  flexible  immigration  system  that  is  fully 
transparent — our  system  is  not;  has  unassailable  integrity — I  doubt 
the  integrity  of  the  system  that  we  have;  it  is  well  managed — I 
would  argue  that  most  of  our  system  is  not  managed  at  all;  is 
fiercely  hardheaded  when  it  comes  both  to  employment-based  and 
other  economic  stream  immigration  and  to  controlling  illegal  immi- 
gration— ^we  are  doing  something  about  illegal  immigration,  but 
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we're  only  in  the  beginning  of  being  hardheaded  about  economic 
immigration  more  broadly;  and  is  broadly  consonant  with  U.S.  so- 
cial and  humanitarian  values  in  its  treatment  of  family  immigra- 
tion and  refugee  and  asylum  flows. 

The  second  overall  goal  of  reform  should  be  for  the  Congress  to 
give  the  Immigration  and  Naturalization  Service  the  flexibility — 
and  you  will  note  that  this  is  the  only  specific  recommendation  I'm 
making  at  this  time — to  make  technical  adjustment  to  the  system 
with  the  advice  of  perhaps  a  new  system  of  citizen  advisory  boards. 
In  return,  the  Congress  must  simultaneously  commit  to  the  rigor- 
ous scrutiny  of  that  agency's  actions  through  tough-minded  over- 
sight. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Papademetriou  follows:] 

Prepared  Statement  of  Demetrios  G.  Papademetriou,  Senior  Associate  and 
Director,  International  Migration  Policy  Program,  the  Carnegie  Endow- 
ment FOR  International  Peace 

the  problem 

Reforming  an  immigration  system  whose  organizing  principles,  most  of  its  central 
tenets,  and  basic  architecture  have  evolved  little  in  30  years.  The  system 

(a)  lacks  an  identifiable  and  articulable  central  policy  thrust;  in  fact,  many  of  its 
provisions  are  ad  hoc,  opaque  (at  times  deliberately  so),  and  easily  manipulable — 
making  for  countless  internal  contradictions  and  distorting  further  whatever  the 
purpose  of  the  particular  provision  might  be; 

(b)  is  poorly  financed  by  virtually  any  measure  of  comparison  and  has  been  poorly- 
and  even  mis-managed,  at  least  until  recently. 

Neither  Congress  nor  the  Administration  have  shown  a  sustained  interest  in  or 
capacity  to  exercise  true  leadership  or  rigorous  oversight  over  immigration  policy. 
As  a  result,  the  system  seems  to  be  an  automatic  pilot,  as  if  nobody  minded  the 
store. 

the  challenge 

To  initiate  and  manage  fairly  and  effectively  a  public  discourse  of  immigration 
policy. 

To  arrive  at  proposals  that  reclaim  control  over  immigration  substance  and  proc- 
ess by  identifying  and  correcting  pohcy,  program,  and  management  weaknesses,  and 
eliminating  distortions. 

The  end  result  should  be  an  immigration  system  that  meets  three  challenges: 

(a)  it  is  good  for  America  (by  selecting  economic  immigrants  whose  hiunan 
capital  and  ability  to  operate  in  and  adapt  to  an  always  changing  global  com- 
petitive environment  contributes  to  the  creation  of  American  wealth,  while  stay- 
ing true  to  our  international  legal  obligations,  to  our  values,  and  to  our  prin- 
ciples with  regard  to  refugees  and  family  immigrants); 

(b)  it  is  good  for  American  workers  (by  eliminating  unfair  competition  and  by 
contributing  to  economic  activity  with  important  up-  and  down-stream  economic 
effects)' 

(c)  it'is  good  for  the  immigrants  themselves  (by  creating  a  level  playing  field 
in  which  they  can  succeed). 

In  doing  so,  you,  Mr.  Chairman,  and  your  colleagues  must  develop  a  strategic  vi- 
sion on  the  challenges  the  issue  presents  and  pursue  that  vision  systematically, 
6V6n  rBlcntlBSslv* 

You  must  show  uncommon,  even  unparalleled,  restraint,  even-handedness,  a  com- 
mitment to  learning,  the  ability  to  distinguish  clearly  facts  from  passion  or  self-in- 
terest (and  act  only  on  facts),  deliberativeness,  a  spirit  of  true  bipartisanship,  and 
extraordinary  clarity  of  purpose.  n  u  i.  i^v. 

Unless  you  do  so,  the  goal  of  real  reform— a  goal  that  I  presume  aU  but  the 
fringes  on  this  issue  share— will  continue  to  elude  us. 

I  appreciate  perhaps  most  than  most  how  difficult  it  is  to  accomphsh  comprehen- 
sive reform.  All  forms  of  obstacles  interfere  with  it: 

jurisdictional  issues  in  the  Congress  and  within  the  Administration; 
the  economics  but  also  the  politics  of  budgetary  reform; 
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the  intense  and  diffioilt  politics  that  surround  the  issue — ^including  constitu- 
ency politics; 

the  recent  partisanship  on  the  issue  which  has  inhibited  cooperation  beyond 
certain  control  matters; 

a  limited  attention  span,  particularly  in  light  of  the  approaching  1996  elec- 
tions; 

the  lack  of  adequate  data  for  making  sound  analytical  judgments  which  force 
policy  prescriptions  to  rely  on  often  anecdotal  or  plainly  false  "evidence"  and 
permit  those  interested  in  making  political  arguments  to  choose  their  "facts" 
from  the  reservoir  of  difficult  to  rebut  arguments  and  interpretations; 

and  lastly,  but  most  importantly,  the  breadth  and  complexity  of  the  issue 
which  makes  putting  one's  conceptual  arms  around  it  very  difficult. 

THE  OVERALL  GOALS  OF  REFORM 

There  should  be  two  overall  goals  of  reform: 

(a)  the  establishment  of  a  dynamic  and  flexible  immigration  system  that  (a) 
is  fully  transparent,  (b)  has  unassailable  integrity,  (c)  is  well  managed,  (d)  is 
fiercely  hard-headed  when  it  comes  both  to  employment-based  and  other  eco- 
nomic stream  immigration  and  to  controlling  illegal  immigration;  and  (e)  is 
broadly  consonant  with  U.S.  social  and  humanitarian  values  in  its  treatment  of 
family  immigration  and  refugee  and  asylum  flows; 

(b)  The  Congress  should  give  the  Immigration  and  Naturalization  Service  the 
flexibility  to  make  technical  adjustments  to  the  system  with  the  advice  of  a  new 
system  of  Citizen  Advisory  Boards.  In  return,  the  Congress  must  simulta- 
neously commit  tot  he  rigorous  scrutiny  of  that  agency's  actions  through  tough- 
minded  oversight. 

Mr.  Smith.  Thank  you,  Mr.  Papademetriou,  and  I  appreciate 
your  addressing  my  first  question:  "What  were  the  national  inter- 
ests?" And  you've  already  covered  that. 

Mr.  Krikorian. 

STATEMENT  OF  MARK  KRIKORIAN,  EXECUTIVE  DIRECTOR, 
CENTER  FOR  IMMIGRATION  STUDIES 

Mr.  Krikorian.  Thank  you,  Mr.  Chairman,  for  this  opportunity 
to  testify  before  the  subcommittee  about  specific  proposals  for  re- 
form. 

The  shortcomings  of  our  current  legal  immigration  system  has 
been  widely  discussed  by  Mr.  Papademetriou,  by  Mr.  Brimelow,  by 
many  people.  Specifically,  there  are  three  problems,  as  I  see  it. 

One  is  numbers.  The  numbers  we  feel  are  too  high,  but  even  if 
they're  not  too  high,  there's  insufficient  control  over  the  numbers 
by  Congress  or  the  administration  and  little  flexibility  to  change 
them. 

The  second  problem  is  quality.  Immigrant  educational  attain- 
ment lags  behind  that  of  natives,  mainly  due  to  the  inordinate  em- 
phasis on  fEunily  reunification  in  current  law. 

And  the  third  problem  is  backlogs.  The  very  structure  of  the  cur- 
rent system  necessarily  results  in  huge  waiting  lists,  now  standing 
at  more  than  3  million  people. 

Piecemeal  changes,  of  course,  are  possible.  In  fact,  most  of  the  re- 
form proposals  put  forth  over  the  past  few  years,  in  my  opinion, 
even  the  moratorium  proposals,  have  amounted  to  little  more  than 
tinkering  with  the  existing  system.  The  Center  for  Immigration 
Studies  prepared  a  backgrounder  a  while  back  which  I've  included 
in  my  written  testimony  outlining  some  of  the  options  for  peeling 
away  certain  categories,  but  leaving  the  system  of  preferences  in 
place. 
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In  the  spirit  of  flat-tax  proposals,  however,  immigration  policy 
might  be  ready  for  more  sweeping  reform  than  has  been  considered 
up  until  now.  It  could  be  argued  that  the  current  immigration  sys- 
tem is  so  harmful  to  the  national  interests,  so  inequitable,  so  con- 
voluted and  opaque,  that  we  are  beyond  the  point  where  tinkering 
with  it  is  likely  to  be  beneficial. 

In  other  words,  there's  no  point  to  adjusting  the  vertical  hold  on 
a  television  if  the  picture  tube  is  burned  out.  If,  indeed,  an  entirely 
new  legal  immigration  mechanism  is  needed,  then  Congress  might 
benefit  by  considering  some  kind  of  point  system,  which  is  how 
Canada,  for  instance,  selects  many  of  its  immigrants.  And  I  under- 
stand that  Professor  Guendelsberger  will  be  discussing  in  a  little 
more  detail  some  of  the  immigration  systems  of  foreign  countries. 

In  our  own  country,  Senators  Simpson,  Kennedy,  and  Simon  in- 
troduced point  system  proposals  in  the  late  1980's  which  were  not 
adopted.  The  first,  and  I  think  most  important,  attribute  of  a  point 
system  would  be  that  it  would  separate  the  two  most  important  de- 
cisions in  legal  immigration  policy:  how  many  people  we  take  in 
and  which  people  we  take  in.  A  separate  decision  on  how  many 
people  were  to  be  accepted  in  a  given  year  would  reintroduce  con- 
gressional control  over  the  level  of  immigration  and  allow  for  flexi- 
bility in  changing  it,  £ind  using  a  point  system  to  assess  people  ap- 
plying to  immigrate  by  essentially  grading  them  based  on  various 
attributes  would  help  raise  the  level  of  skill  and  education  of  new- 
comers with  important  economic,  social,  and  demographic  benefits. 

The  annual  level  of  immigration  could  be  set  in  a  number  of 
ways.  Congress  could  simply  specify  a  number  in  statute,  which 
would  come  up  for  periodic  review.  Congress,  alternatively,  could 
specify  a  certain  percentage  of  the  coming  year's  population  growth 
that  would  be  accounted  for  by  immigration  and  allow  the  Census 
Bureau  to  do  the  math.  Or  the  Labor  Department  could  be  as- 
signed the  responsibility  to  determine  the  level,  taking  into  account 
expected  labor  market  conditions. 

A  point  system  would  replace  all  current  family  and  employment- 
based  preference  categories,  as  well  as  the  diversity  program.  In 
other  words,  it  would  incorporate  all  legal  immigrants  to  the  Unit- 
ed States  except  nuclear  family  immigrants,  refugees,  and  asylees. 

Applicants  for  immigration  would  be  assessed  points  for  various 
characteristics,  and  the  categories,  including  those  used  by  Canada 
and  the  earlier  Senate  proposals,  as  well  as  a  few  others,  could  be 
the  following:  Education,  age,  English  language  ability,  occupa- 
tional demand,  occupational  training  and  work  experience,  pre- 
arranged employment,  personsJ  suitability,  various  business  immi- 
grant categories  which  Canada  uses,  entrepreneurial  and  investor 
categories.  Family  relationships  could  be  accorded  a  certain  num- 
ber of  points,  and  diversity  could  be  achieved  by  giving  points  to 
applicants  from  certain  underrepresented  countries. 

Applicants  who  passed  a  certain  threshold,  a  certain  number  of 
points,  would  be  put  into  a  pool,  and  depending  on  how  many  im- 
migrant slots  were  allotted  for  that  year,  that  many  names  would 
be  selected  to  receive  visas.  A  major  additional  advantage  of  the 
point  system  would  be  elimination  of  backlogs  since  the  list  of 
qualified  immigrants  could  be  kept  for  only  the  upcoming  years. 


134 

and  those  not  admitted  would  then  have  to  reapply  the  next  year, 
that  way  not  having  3  million  people  waiting  in  the  backlog. 

There  are,  of  course,  potential  difficulties  with  the  system  I've 
outlined.  First  of  all,  an  independent  determination  of  the  level  of 
immigration  could  lead  to  higher  levels  of  immigration,  something 
that  probably  would  not  be  good  for  the  Nation  under  current  con- 
ditions. On  the  other  hand,  if  the  system  were  such  that  the  level 
could  be  adjusted  periodically,  the  numbers  could  be  subsequently 
reduced  if  the  Nation  had  second  thoughts  about  the  new  higher 
level. 

Another  potential  problem  would  be  administrative  concerns  of 
the  State  Department,  INS,  Labor,  and  others  which  would  have 
to  be  dealt  with.  And,  furthermore,  something  referred  to  by  Mr. 
Skerry  earlier  today  was  a  false  sense  of  specificity  needs  to  be 
avoided.  Canada,  for  instance,  attempts  to  fine-tune  a  lot  of  its  cat- 
egories in  a  kind  of  mathematical,  almost  numerological  way  that 
Congress  should  probably  keep  in  mind  and  might  best  be  avoided. 
However,  none  of  the  potential  obstacles  to  a  point  system  is  insur- 
mountable, and  it  seems  to  me  the  potential  benefits  for  the  Nation 
might  be  great. 

I'd  be  happy  to  respond  to  any  questions  and  comments,  and  if 
there's  anything  else  the  center  can  help  you  with,  please  call  on 
us  again. 

[The  prepared  statement  of  Mr.  Krikorian  follows:! 

Prepared  Statement  of  Mark  Krekorian,  Executive  Director,  Center  for 

Immigration  Studies 

Mr.  Chairman,  my  name  is  Mark  Krikorian  and  I  am  Executive  Director  of  the 
Center  for  Immigration  Studies,  a  non-profit,  non-partisan  research  organization 
that  examines  the  economic,  social,  and  demographic  impact  of  immigration  on  the 
United  States  in  the  context  of  the  broad  national  interest.  ThaTik  you  for  providing 
me  the  opportunity  to  discuss  possible  methods  of  reforming  our  legsd  immigration 
policies. 

Although  the  level  of  legal  immigration  fell  slightly  last  year,  the  total  was  still 
800,000,  fully  twice  the  level  thou^t  optimum  by  the  1972  Commission  on  Popu- 
lation Growth  and  the  American  Future  (the  Rockefeller  Commission).  When  illegal 
immigrants  who  settle  permanently  in  the  U.S.  are  included,  total  immigration  is 
running  at  a  level  of  more  than  one  mUlion  per  year,  with  no  end  in  sight. 
■  Furthermore,  immigrant  educational  attJednment  lags  behind  that  of  natives — 
while  there  are  indeed  many  immigrant  Ph.D.s  and  engineers,  at  the  other  end  of 
the  job  spectrum  there  is  a  disturbingly  large  proportion  of  poorly  educated,  and 
even  illiterate,  newcomers.  And  the  number  of  immigrants  waiting  in  line  to  be  ad- 
mitted to  our  country  has  exceeded  three  million,  and  will  continue  to  grow. 

immigration  from  that  source  would  virtually  disappear 

Thirty  years  ago  this  autumn.  Congress  changed  our  nation's  legal  immigration 
system,  with  far-reaching  results.  The  changes  were  driven  by  a  number  of  factors — 
especially  the  civil  rights  movement,  the  Cold  War,  and  political  pressure  from  Eu- 
ropean immigrants  who  wanted  their  relatives  to  join  them. 

The  proponents  of  the  1965  Immigration  and  Nationality  Act  amendments  were 
quite  confident  that  the  legislation  would  have  little  long-lasting  impact.  Attorney 
General  Robert  Kennedy  said  in  1964  testimony  that  "the  idea  ^e  quota  immigra- 
tion could  significantly  afFect  out  population  is  absurd."  In  the  same  testimony  he 
asserted  that  5,000  immigrants  from  the  "Asia-Pacific  triangle"  would  come  to  the 
United  States  during  the  first  year  under  the  new  law,  "after  which  immigration 
from  that  source  would  virtually  disappear." 

Sen.  Edward  Kennedy,  the  measure's  lead  sponsor,  also  tried  to  calm  opponents' 
fears,  vowing  that  the  new  law  would  not  lead  to  one  million  immigrants  per  year 
settling  in  America's  cities. 
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These  assurances  would  be  laughable  today  if  not  for  the  harmful  effects  of  mass 
immigration.  And  the  opponents  of  the  1965  act  turned  out  to  have  been  prescient, 
however  unsavory  the  motives  of  some  and  however  indefensible  the  law  existing 
at  the  time. 

PROBLEMS  WITH  TODAY'S  LEGAL  IMMIGRATION  POLICY 

The  shortcomings  of  our  current  law  are  widely  discussed,  almost  to  the  point  be- 
coming truisms — but  it's  worth  listing  the  high  points  again. 

Numbers. — ^There  are  too  many  immigrants  entering  the  United  States  each  year, 
insufficient  control  over  the  total  number  (whatever  that  total  number  should  be), 
and  no  easy  way  to  change  the  number  from  year  to  year  in  response  to  labor-mar- 
ket needs  or  shifting  political  sentiments. 

Quality. — The  overall  level  of  education  and  skills  among  immigrants  has  de- 
clined, partly  because  of  the  inordinate  emphasis  on  "family  reunification."  The 
principle  of  family  reunification  contributes  to  a  mismatch  between  the  quality  of 
immigrants  admitted  and  the  needs  of  the  economy,  and  creates  greater  job  competi- 
tion for  poor  Americans.  Furthermore,  the  declining  level  of  education  among  immi- 
grants creates  problems  with  English  acquisition  and,  ultimately,  integration  and 
assimilation  into  our  society.  And  the  family  reunification  principle  helps  create  a 
sense  of  entitlement  among  prospective  immigrants  who  already  have  relatives  here. 

Backlogs. — ^The  structure  of  the  current  system  necessarily  results  in  huge  back- 
logs, and  these  backlogs  create  incentives  to  immigrate  illegally  and  as  well  as  polit- 
ical pressure  for  ever-higher  admissions. 

The  events  of  the  past  30  years — the  population  explosion  in  the  developing  na- 
tions, the  restructuring  of  America's  economy,  the  end  of  the  Cold  War — make  some 
change  in  our  legal  immigration  system  imperative.  And  the  Republican  majorities 
in  the  House  and  Senate  make  such  reform  more  likely  than  before. 

The  following  is  a  brief  outline  of  some  alternatives  for  reform. 

WHAT  CAN  BE  DONE? 

Piecemeal  changes  are,  of  course,  possible.  The  1990  legal  immigration  provisions 
instituted  many  changes,  but  kept  the  foundation  of  the  system  intact.  Most  reform 
proposals  put  forth  over  the  past  few  years  have  called  for  more  tinkering  with  the 
existing  system.  Even  moratorium  proposals  would  not  dispense  entirely  with  the 
existing  system  of  family  and  employment  preferences. 

A  Center  backgrounder  from  the  fall  of  1993  outlines  some  options  available  to 
policymakers  who  do  not  want  to  scrap  the  current  system,  but  merely  peel  away 
some  of  the  preference  categories  in  order  to  reduce  the  overall  number  of  immi- 
grants. (See  Appendix  A.) 

In  the  spirit  of  the  flat  tax  proposals,  however,  immigration  policy  might  be  ready 
for  more  sweeping  reform  than  has  been  considered  heretofore.  It  could  be  argued 
that  the  current  immigration  system  is  so  harmful  to  the  national  interest,  so  in- 
equitable, so  convoluted  and  opaque,  that  we  are  beyond  the  point  where  tinkering 
is  likely  to  be  beneficial.  There's  no  point,  in  other  words,  to  adjusting  the  vertical 
hold  on  a  television  whose  picture  tube  has  burned  out. 

If  an  entirely  new  legal  immigration  mechanism  is  indeed  needed  to  cope  with  our 
new  situation,  then  we  need  look  no  further  than  Canada  for  an  idea  of  how  to  pro- 
ceed. A  system  which  divorces  the  decision  regarding  the  number  of  immigrants 
from  the  mechanism  for  selecting  immigrants,  and  which  awards  applicants  points 
based  on  various  attributes,  may  well  solve  many  of  the  problems  we  currently  face. 
And,  of  course,  Senators  Simpson,  Kennedy  and  Simon  have  introduced  legislation 
outlining  such  "point  systems"  in  prior  Congresses. 

SEPARATING  THE  NUMBERS  FROM  THE  ADMISSIONS  MECHANISM 

By  uncoupling  the  decisions  in  the  legal  immigration  process— how  many  people 
and  which  people — we  can  eliminate  some  of  the  problems  referred  to  above.  An 
independent  determination  of  the  total  number  of  legal  immigrants  would  reintro- 
duce control  over  the  level  of  immigration  and  allow  for  flexibility  in  changing  it. 

Such  a  system  might  enjoy  greater  bipartisan  support  in  Congress  than  certain 
other  proposals,  since  the  decision  on  numbers  would  be  left  either  to  another  body 
(such  as  the  Department  of  Labor  or  the  Immigration  and  Naturalization  Service 
or  the  president)  or  to  another  time,  if  Congress  were  to  elect  to  retain  authority 
to  make  that  decision.  Even  many  supporters  of  mass  immigration  would  be  able 
to  back  such  a  regime,  since  they  would  be  able  to  make  their  case  separately  for 
a  high  level  of  admissions. 
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The  annual  number  coiild  be  set  in  a  number  of  ways.  Congress  could  include  a 
number  in  the  new  legislation,  leaving  the  door  open  for  changes  in  the  future.  Al- 
ternatively, Congress  could  establish  a  mechanism  whereby  it  votes  on  a  number 
each  year  (or  every  two,  or  three,  or  five  years) — in  effect  a  periodic  "appropriation" 
of  immigration  numbers.  The  amount  of  time  this  would  take,  however,  and 
Congress's  general  reluctance  to  handle  contentious  immigration  issues,  might  make 
this  impracticsd. 

If  Congress  were  to  delegate  the  authority  to  the  executive  branch,  then  which 
agency?  The  obvious  answer  would  be  the  INS.  However,  on  what  basis  would  such 
a  decision  be  made?  The  INS's  responsibilities  include  enforcement  and  service — car- 
rying out  other  people's  decisions.  It  may  not  be  suited  to  make  its  own  decisions 
in  this  area. 

If  the  setting  of  immigration  limits  is  to  be  based  on  labor-meirket  conditions,  then 
it  would  seem  appropriate  to  invest  the  Secretary  of  Labor  with  the  authority  to 
make  the  required  determination,  based  on  criteria  (such  as  the  expected  unemploy- 
ment rate  over  the  coming  year)  set  by  Congress.  This  would  be  a  way  to  reintro- 
duce workforce  considerations  into  immigration  policy  without  having  to  move  the 
entire  INS  over  to  the  Labor  Department,  as  Prof.  Vernon  Briggs  of  Cornell  and  oth- 
ers have  suggested. 

On  the  other  hand,  the  president  covdd  be  empowered  to  make  the  decision,  per- 
haps deriving  the  number  as  a  percentage  of  the  total  population  or  a  percentage 
of  population  growth.  However  this  were  done.  Congress  could  retain  the  power  to 
veto  the  executive  branch  decision  within  a  certain  period  of  time,  after  which  it 
would  go  into  effect. 

A  HOLE  IN  THE  CEILING 

Whichever  method  is  chosen  for  deciding  the  level  of  immigration,  the  question 
arises  whether  the  cap  should  be  "pierceable"  or  not.  Although  "pierceable  cap"  has 
an  Orwellian  ring  to  it,  the  issue  boUs  down  to  whether  increases  in  immediate-fam- 
ily immigration  (assuming  it  remains  unlimited)  would  be  subtracted  from  the  num- 
bers allotted  to  immigrants  selected  by  the  point  system  (a  true  cap),  or  whether 
the  numerical  limit  would  apply  only  to  those  chosen  through  the  point  system. 

A  true  cap,  combined  with  the  ability  on  someone's  part  to  adjust  the  immigration 
level  periodically,  might  be  the  best  solution.  The  number  of  immediate  relatives  of 
U.S.  citizens,  which  is  not  now  (or  probably  in  the  fiiture)  subject  to  numerical  limi- 
tation, has  been  growing  over  the  years,  from  about  204,000  in  FY  1985  to  about 
250,000  in  FY  1994.  Although  this  number  has  grown,  and  is  likely  to  continue  to 
grow  for  a  while  due  to  the  naturalization  of  amnestied  illegal  aliens,  it  does  not 
fluctuate  wildly.  Thus,  one  could  institute  a  true  cap  on  the  level  of  immigration 
(where  increased  numbers  of  immediate  relatives  would  result  in  a  decrease  in  those 
admitted  via  the  point  system),  and  simply  adjust  for  changes  in  the  number  of  im- 
mediate relatives  by  changing  the  total  during  the  next  periodic  adjustment. 

who's  immediate? 

If  immediate  family  members  of  citizens  are  still  to  be  admitted  without  numeri- 
cal limitation  (a  policy  which  seems  politically  and  morally  sound),  we  may  have  to 
reexamine  what  the  law  considers  to  be  "immediate  family."  There  would  be  little 
disagreement  that  spouses  and  unmarried  minor  children  should  be  included — but 
what  about  parents  of  adult  citizens?  Of  the  250,000  immediate  relatives  admitted 
or  adjusted  in  FY  1994,  about  56,000  were  parents,  while  about  48,000  were  chil- 
dren and  about  145,000  were  spouses.  So  parents  currently  make  up  about  22  per- 
cent of  the  immediate  relatives  admitted  without  limitation. 

Continuing  to  include  parents  of  adult  children  in  the  definition  of  immediate 
family  would  thus  have  a  significant,  though  not  enormous,  effect  on  the  total  num- 
ber of  immigrants.  If,  however,  this  provision  is  to  be  changed  to  exclude  most  par- 
ents, it  might  be  better  to  change  the  terminology  in  the  law  from  "immediate  fam- 
ily" to  "nuclear  family."  The  latter  term  is  less  open  to  creative  interpretation  since 
it  means,  according  to  Webster's  New  World  Dictionary,  "a  basic  social  unit  consist- 
ing of  parents  and  their  dependant  children  living  in  one  household." 

If  parents  are  to  be  excluded  from  the  category  of  relatives  admitted  without  limi- 
tation, it  might  be  advisable  to  make  an  exception  for  those  instances  where  the  citi- 
zen petitioning  for  his  parents'  entry  is  the  only  surviving  child  of  elderly  or  perma- 
nently incapacitated  parents.  To  do  otherwise  might  create  an  opportunity  for  oppo- 
nents of  reform  to  attack  the  legislation. 
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POINT  SYSTEM 

A  system  based  on  assigning  prospective  immigrants  points  for  various  attributes 
would  be  similar  to  the  Canadian  model  (or  rather,  the  model  for  English-speaking 
Canada,  since  Quebec  has  its  own  immigration  rules).  This  could  replace  all  the  cur- 
rent family-  and  emplojTnent-based  preference  categories,  as  well  as  the  diversity 
category  and  the  diversity  lottery.  In  other  words,  a  point  system  could  incorporate 
all  (legal)  immigrants  to  the  U.S.  except  nuclear  family  members,  refugees  and 
asylees. 

Under  Canada's  "independent  category,"  applicants  are  considered  for  permanent 
resident  status  if  they  score  a  total  of  70  units  (out  of  100)  in  nine  categories,  or 
"Factors  of  Assessment."  The  legislation  introduced  by  Senators  Kennedy  and  Simp- 
son (S.  358  in  its  1989  version)  called  for  a  threshold  of  50  points  out  of  100,  which 
was  later  raised  to  60  points.  Sen.  Simon's  1989  proposal  for  a  pilot  point  system 
program  (S.  448)  called  for  a  cutoff  point  of  25  out  of  49  points. 

As  far  as  which  immigrants  who  score  above  the  cutoff  are  actually  selected,  the 
Kennedy-Simpson  legislation  said  20  percent  of  the  available  numbers  would  be  is- 
sued to  those  who  scored  80  or  above  (chosen  at  random),  while  the  remaining  80 
percent  of  the  slots  would  be  allocated  among  the  rest  of  the  qualified  pool,  again 
in  random  order. 

FACTORS  OF  ASSESSMENT 

The  objective  of  a  point  system  would  be  to  select  among  the  millions  who  want 
to  come  to  the  U.S.  those  people  would  be  most  likely  to  succeed  economically  and 
socially  and  to  integrate  into  the  nation.  Before  looking  at  each  of  possible  cat- 
egories that  might  be  incorporated  into  a  system,  it  would  be  useful  to  note  that 
excessive  precision  in  awarding  points  should  be  avoided.  Canada  uses  complicated 
mathematical  formulae  in  assessing  certain  qualifications  of  an  applicant,  a  method 
which  creates  the  impression  of  exactitude  and  fme-tuning  in  what  is  at  best  an  ex- 
ercise in  approximation.  Also,  striving  for  such  false  precision  can  burden  the  proc- 
ess with  unneeded  complexity,  contrary  to  one  of  the  general  objectives  of  legal  re- 
form, which  should  be  simplification. 

What  categories  have  been  included  in  previous  point-system  proposals  and  what 
categories  does  Canada  use? 

Education. — The  1989  Kennedy-Simpson  legislation  awarded  a  total  of  25  points 
for  education — 10  points  for  a  high  school  diploma,  10  additional  points  for  a  bach- 
elor's degree,  and  up  to  five  additional  points  for  a  graduate  degree.  The  Simon  pro- 
posal placed  similar  emphasis  on  education,  allotting  a  total  of  14  out  of  49  points 
in  that  category,  but  emphasized  a  high  school  education  (10  points  out  of  49),  while 
awarding  bachelor's  and  graduate  degrees  only  two  points  each. 

The  Canadian  guidelines  are  a  little  more  complicated,  awarding  a  maximum  of 
16  points  for  the  highest  level  of  educational  attainment.  The  nature  of  an  appli- 
cant's high  school  education  or  post-secondary  certificate  determines  the  number  of 
points  awarded,  between  five  and  13.  The  holder  of  a  bachelor's  degree  is  awarded 
15  points,  while  a  graduate  degree  results  in  only  one  additional  point. 

Age. — The  Kennedy-Simpson  proposal  awarded  a  maximum  of  10  points  based  on 
the  age  of  the  applicant — the  ftiU  10  points  for  those  between  21  and  36,  or  5  points 
for  those  between  36  and  45.  Simon's  bill  was  a  little  less  restrictive,  awarding  the 
five  points  to  those  between  36  and  50. 

The  Canadian  system  is  again  slightly  more  complicated,  with  a  maximum  of  10 
points,  but  two  points  subtracted  for  each  full  year  the  applicant's  age  exceeds  44 
or  is  under  21. 

English  Language  Ability. — Kennedy's  original  legislation  awarded  20  points  to  an 
applicant  who  was  able  to  speak  and  understand  English.  This  provision  was  re- 
moved when  some  complained  that  it  was  racist.  And,  of  course.  Sen.  Kennedy  had 
indeed  intended  it  to  confer  an  ethnic  preference  for  appUcants  from  Ireland.  But 
inappropriate  motives  do  not  make  a  proposal  illegitimate,  and  it  seems  hard  to 
argue  that  seeking  out  prospective  immigrants  who  speak  English  is  a  bad  idea.  As 
far  as  such  a  provision  being  racially  discriminatory,  there  are  millions  of  non- 
whites  in  India,  Nigeria,  China,  South  Africa  and  elsewhere  who  speak  English.  In 
fact,  the  number  of  people  who  speak  English  as  a  second  language  recently  sur- 
passed the  number  of  those  for  whom  it  is  a  mother  tongue,  according  to  a  recent 
story  in  The  Wall  Street  Journal. 

Canada  awards  a  maximum  of  15  points  for  knowledge  of  EngUsh  and/or  French, 
based,  again,  on  a  complicated  formula. 

Occupational  Demand.— The  Kennedy-Simpson  measure  awarded  a  total  of  20 
points  based  on  demand  for  the  applicant's  occupation,  as  determined  by  the  Sec- 
retary of  Labor.  Ten  points  would  be  awarded  if  there  would  be  increased  demand 
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for  the  occupation  and  five  or  ten  points  would  be  awarded  if  there  was  or  would 
be  a  shortage  of  individuals  to  meet  the  need  in  that  occupation.  Sen.  Simon's  pilot 
proposal  would  have  awarded  five  points  in  this  category  based  on  the  more  general 
criterion  of  a  "shortage  of  able,  willing,  and  qualified  individuals."  Canada  awards 
a  maximum  of  10  points  based  on  its  List  of  Open  Occupations  and  the  Designated 
Occupations  List. 

The  problem  with  these  attempts  at  specificity  in  a  dyngmiic  continental  economy 
is  that  by  the  time  the  Department  of  Labor  gathers  and  processes  data  about  labor 
shortages  in  certain  professions,  the  situation  may  well  have  changed.  Witness  the 
nursing  shortage  which  has  now  become  a  nursing  glut.  Trjdng  to  determine  the 
status  of  specific  occupations  is  a  kind  of  industrial  policy,  implying 
micromanagement  of  the  economy,  which  governments  have  shown  themselves  to  be 
woefuUy  incapable  of. 

Occupational  Training  and  Work  Experience. — The  Kennedy-Simpson  measure 
awarded  a  maximum  of  20  points  for  such  training  or  experience,  to  be  judged  by 
the  Labor  Department.  The  Simon  plan  put  greater  emphasis  on  this  category, 
awarding  up  to  15  out  of  49  points  in  it.  Canada  has  a  complicated  system  account- 
ing for  specific  vocational  preparation  (maximum  of  18  points)  and  work  experience 
(up  to  8  points).  This  category  seems  more  sound  fix)m  an  economic  point  of  view 
than  occupational  demand,  since  it  measures  variables  which  are  more  easily  quan- 
tifiable and  more  meaningful. 

Prearranged  Emplo3rment. — ^The  original  Kennedy  bill  did  not  have  this  category, 
but  a  later  version,  after  the  English-language  provision  was  dropped,  did.  This  cat- 
egory would  award  15  points  to  an  apphcant  with  a  job  waiting  for  him,  subject  to 
conitions  specified  by  the  Labor  Department.  Canada  awards  10  points  in  this  cat- 
egory. The  Simon  proposal  would  have  granted  five  points  here,  but  only  for  pre- 
arranged jobs  "in  an  area  with  a  low  unemployment  rate,"  as  identified  by  the  Labor 
Department. 

Again,  this  category  seems  more  viable  as  an  economic  measure  than  occupational 
demand.  However,  the  conditions  for  such  prearranged  employment,  and  the  en- 
forcement of  these  conditions,  would  determine  whether  this  provision  became  a 
useful  measure  of  an  applicant's  likelihood  to  integrate  into  the  economy  or  a  cat- 
egory crippled  by  fraud. 

Personal  Svutability. — Canada  awards  up  to  10  points  based  on  the  visa  officer's 
impressions  of  an  applicant's  adaptability,  motivation,  initiative  and  resourceful- 
ness, as  determined  at  the  time  of  the  interview.  Though  there  is  nothing  inherently 
wrong  with  such  a  category,  its  highly  subjective  nature  might  make  it  hard  to  ad- 
minister and  might  leave  visa  officers  open  to  complaints  about  discrimination. 

Business  Immigrants. — Canada  had  a  category  within  its  point  system  for  the 
self-employed,  which  would  grant  fully  30  points  to  those  with  the  ability  and  intent 
to  establish  a  business  that  will  contribute  economically,  culturally  or  artistically  to 
the  nation.  This  is  being  discontinued  since  it  was  being  used  by  people  who  other- 
wise would  have  entered  in  the  "entrepreneur"  or  "investor"  categories,  avenues  out- 
side the  point  system  whose  requirements  are  more  onerous. 

An  immigrant  entering  Canada  as  an  "entrepreneur"  must  start,  buy,  or  buy  into 
(and  actively  manage)  a  business  that  employs  at  least  one  Canadian  other  than 
himself  and  his  dependents.  The  "investor"  category  is  similar  to  the  U.S.  5th  em- 
ployment preference,  requiring  a  substantial  investment  in  a  government-approved 
project. 

The  investor  visa  concept  is  popular,  but  appears  to  be  of  Uttle  use.  In  FY  94  only 
444  people  (out  of  10,000  possible  slots)  entered  the  U.S.  under  the  5th  emplo)Tnent 
preference,  almost  two-thirds  of  whom  were  dependents.  Since  most  successftil  busi- 
nessmen could  probably  qualify  under  a  point  system  anyway,  it  would  seem  sen- 
sible to  end  the  investor  visa  experiment  altogether,  and  consolidate  all  numerically 
limited  legal  immigration  into  the  point  system. 

Family  Relationships. — ^Although  the  Kennedy-Simpson  and  Simon  proposals  had 
no  category  in  their  point  systems  for  relatives,  it  might  at  least  be  worth  looking 
at.  Canada  deals  with  this  issue  not  with  a  separate  factor  of  assessment  but  by 
giving  family  members  who  are  not  close  enough  to  qualify  as  "social  immigrants" 
(i.e.,  uncles,  aunts,  siblings,  adult  nieces  and  nephews)  a  "discount"  on  the  point  sys- 
tem. In  other  words,  such  relatives  need  only  reach  a  score  of  55  out  of  100,  instead 
of  70,  to  enter  the  pool  of  prospective  immigrants. 

Incorporating  this  into  a  new  point  system  for  the  U.S.  would  be  problematic, 
given  30  years  of  excessive  reliance  on  family  reunification.  Also,  extending  such  a 
benefit  to  uncles  and  nephews  would  probably  strike  the  public  as  a  little  far- 
fetched. However,  it  might  be  worth  incorporating  such  a  category,  for,  say  a  maxi- 
mum of  5  points,  to  apply  to  applicants  who  have  parents  or  adult  children  in  the 
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U.S.  This  could  be  a  way  to  placate  those  who  object  to  the  restriction  of  "immediate 
family"  to  the  nuclear  family,  for  the  purposes  of  non-limited  immigration. 

Diversity.— Instead  of  gimmicks  like  the  transitional  diversity  category  or  the  di- 
versity lottery,  the  important  objective  of  attracting  immigrants  from  non-tradi- 
tional countries  (so  as  to  weaken  the  force  of  chain  migration  from  established  send- 
ing countries)  could  be  met  within  a  point  system.  As  it  is,  moving  away  from  family 
reunification  and  using  objective  criteria  based  on  education,  skills,  experience,  and 
language  ability  would  automatically  benefit  applicants  from,  say  Paraguay  or  Aus- 
tria or  Burma  or  other  countries  which  do  not  now  send  many  immigrants  to  the 

But  by  incorporating  a  country-of-origin  category  into  a  point  system.  Congress 
could  institutionalize  such  search  for  diversity.  Instead  of  list  of  "underrepresented" 
countries  and  visas  being  apportioned  by  continent,  a  diversity  category  could 
award,  say,  five  points  to  any  applicant  from  a  country  which  contributed  an  aver- 
age of,  for  instance,  less  than  one  half  of  one  percent  of  the  immigrant  flow  over 
the  past  three  years.  Looking  only  at  1993,  that  would  mean  countries  sending 
fewer  than  4,500  people  to  the  United  States  in  that  year— all  but  35  countries  in 
the  world.  Those  35  countries  accounted  for  88  percent  of  immigrants  in  1993,  while 
the  other  130  or  so  countries,  whose  citizens  would  receive  diversity  points,  ac- 
counted for  only  about  12  percent  of  the  immigrant  flow  in  1993. 

A  minor  problem  might  be  that  tiny  countries  like  Grenada,  Tonga  or  Cape  Verde 
send  a  small  absolute  number  of  immigrants  to  the  U.S.,  but  that  flow  may  account 
for  a  relatively  large  proportion  of  those  nations'  inhabitants.  The  Caribbean  island 
nation  of  St.  Kitts  and  Nevis,  for  example,  sent  1.3  percent  of  its  population  to  the 
United  States  in  1993 — should  prospective  immigrants  from  such  countries  receive 
diversity  points?  One  way  to  deal  with  this  would  be  to  limit  the  diversity  bonus 
only  to  underepresented  countries  which  sent  less  than  one  half  of  one  percent  of 
their  population  to  the  United  States  dviring  the  prior  year. 

NO  MORE  BACKLOGS 

In  addition  to  increasing  immigrants'  level  of  skill  and  education,  an  advantage 
of  a  point  system  would  be  the  elimination  of  backlogs.  Three  million  people  have 
been  approved  for  admission  to  the  United  States  but  are  waiting  in  line  because 
the  category  under  which  they  will  immigrate  is  fiill  for  the  current  year.  The  argu- 
ment that  this  is  unfair  to  the  prospective  immigrant,  by  stringing  him  along  and 
potentially  putting  his  life  in  limbo,  resonates  with  the  public  and,  fi-ankly,  makes 
some  sense,  despite  the  fact  that  immigration  is  a  privilege,  not  a  right.  Backlogs 
also  legitimize  illegal  immigration  in  the  minds  of  prospective  immigrants,  by 
tempting  them  with  a  visa  then  making  them  wait  years  to  come  in.  Furthermore, 
large,  sustained  backlogs  can  create  political  pressure  for  Congress  to  increase  im- 
migration. 

A  point  system  could  eliminate  the  backlogs  by  keeping  people  in  the  pool  of 
qualified  prospective  immigrants  only  for  the  upcoming  year — if  they're  not  picked, 
tne  list  is  scrapped,  and  everyone  has  to  apply  all  over  again  (although  those  who 
had  already  applied  and  been  approved  could  have  their  applications  expedited, 
since  the  information  would  already  be  on  file). 

Whether  the  current  backlog  should  continue  to  be  processed  under  a  new  point 
system  or  simply  scrapped  would  be  a  difBcult  political  question.  Though  the  fair- 
ness" police  wiU  insist  that  they  all  be  let  in,  there  are,  after  all,  three  miUion  of 
them.  A  compromise  might  be  to  allow  a  transitional  category  in  the  point  system 
for  five  or  10  years  which  would  award  a  certain  number  of  points  to  applicants  in 
the  current  backlog. 

POTENTIAL  PROBLEMS 

There  are,  of  course,  potential  problems  with  the  system  outlined  above.  First  of 
all,  independent  determination  of  the  level  of  immigration  could  lead  to  higher  lev- 
els of  immigration,  something  that  would  not  be  good  for  the  nation  under  current 
conditions.  On  the  other  hand,  since  the  level  would  be  reviewed  periodically,  the 
level  in  fiiture  years  could  be  reduced  if  the  Administration  or  Congress  or  the  pub- 
lic had  second  thoughts  about  the  new,  higher  level.  And,  fi-ankly,  democracy  is 
about  taking  responsibility  for  your  decisions,  so  if  the  people,  through  their  elected 
representatives,  choose  to  increase  immigration,  that's  something  we  have  to  live 
with,  but  allowing  easy  adjustment  of  the  numbers  ensures  that  if  and  when  such 
a  thing  happens,  it  could  easily  be  undone  once  the  consequences  of  such  a  decision 
become  apparent. 

Another  problem  with  a  point  system  is  the  potential  for  litigation,  with  lawsuits 
alleging  discrimination  on  the  basis  of  age,  education,  skill,  national  origin,  etc. 
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based  in  disparate  impact.  Although  the  potential  for  problems  is  real,  Congress  can 
deal  with  these  objections  proactively,  by  making  it  clear  in  the  legislation  that  anti- 
discrimination laws  do  not  cover  foreigners  living  in  foreign  countries,  and  that  im- 
migration to  the  United  States  is  not  a  right  to  be  Utigated,  but  a  privilege  to  be 
granted  at  the  nation's  discretion  only. 

Yet  another  roadblock  could  be  opposition  from  State  Department  consular  offi- 
cials. At  least  two  high-level  consular  officials  expressed  opposition  to  a  point  sys- 
tem; a  chief  objection  was  that  to  investigate  the  validity  of  the  clsdms  in  all  the 
millions  of  applications  filed  each  year  wovdd  require  more  personnel  and  funds 
than  Congress  would  be  willing  to  appropriate. 

This  objection  does  not  seem  well-founded.  Applications  could  be  accepted  with 
minimal  checking,  like  lottery  applications,  and  only  those  apphcants  selected  for 
visas  would  have  their  claims  thoroughly  investigated.  Those  who  lied  would  be  re- 
moved from  the  Ust  and  new  names  selected  fi:x)m  the  pool.  I  think  the  State  Depart- 
ment's reluctance  partly  reflects  a  natural  desire  to  minimize  difficulties  for  itself, 
just  as  it  supported  last  year's  change  in  the  law  allowing  adjustment  of  status  in 
the  U.S.  for  illegal  residents  who  pay  a  fine. 

"Thank  you  again  for  this  opportunity  to  testify.  Please  do  not  hesitate  to  call  my 
office  if  the  Center  can  help  you  in  any  way. 
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REDUCE4G  LEGAL  IMMIGRATION:  THE  OPTIONS 
JohnL.  Maitm 


"Most  Americans,  and  many  of  my  colleagues,  will  be  surprised  to  know  that  there 
is  no  firm  limit  on  the  number  of  immigrants  that  can  be  admitted  to  the  United  States 
each  year.  For  the  past  15  years,  the  number  <tf  immigrants  admitted  for  permanent 
residence  has  increased  in  all  but  3  years.  In  effect. . .  the  number  of  immigrants  coming 
to  the  United  States  each  year  is  governed,  not  by  the  laws  of  the  United  States,  but  by 
the  desires  of  the  immigrants  themselves. ' 

Senator  Alan  Simpsoa,  Congressional  Record,  Aogost  6,  1993. 

INTRODUCTION 

The  U.S.  Congress  currently  has  before  it  a  measure  that  would  reduce  substantially  the  level 
of  annual  legal  immigration.  This  focus  on  legal  immigration  comes  at  a  time  that  Congress  and 
the  administration  are  also  looking  at  ways  to  decrease  illegal  inunigration.  The  bill,  recently 
introduced  by  Senator  Harry  Reid  (D-NV)  would  reduce  annual  immigration  to  300,000.  Earlier 
recommendations  have  been  made  to  limit  immigration  to  other  target  levels,  such  as  400,000 
(the  target  of  the  Rockefeller  Commission  in  1972),  or  "zero  net  immigration"  —  meaning 
immigration  equal  to  emigration.  The  reasons  for  reducing  immigration  ft^om  its  current  high 
level  (over  8(X)  thousand  last  year  —  not  counting  additioiud  hundreds  of  thousands  of  illegal 
immigrants)  relate  primarily  to  our  nation's  current  rapid  population  growth,  and  the  need  to 
harness  our  workforce  to  a  high-wage,  high-skill  economy  that  is  internationally  competitive. 

Reducing  legal  immigration  could  be  achieved  by  setting  an  overall  ceiling,  as  Senator  Reid 
has  proposed,  or  in  piecemeal  fuhion  under  various  of  the  legal  immigration  categories  —  the 
opposite  of  what  Congress  did  in  1990  when  it  last  raised  immigration  levels.  An  alternative 
approach  might  focus  directly  on  the  relationship  between  the  amount  of  immigration  and  its 
impact  on  the  overall  population  size. 

Central  to  any  consideration  of  reducing  l^al  immigration  and  for  evaluating  reduction 
proposals  is  an  understanding  of  the  magnitude  of  the  current  level  of  immigration,  on  what 
basis  are  newcomers  being  admitted,  how  many  are  coming  in  the  different  categories,  and  what 
would  be  the  implications  of  a  reduction  in  the  flow.  Using  1992  immigration  levels  and 
illustrative  reductions,  this  paper  demonstrates  how  a  major  cut  back  in  legal  immigration  might 
be  accomplished.  The  results  of  the  analytical  look  at  the  composition  of  current  immigration 
are  then  compared  to  actual  reduction  proposals,  including  the  Reid  bill. 
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THE  POPULATION/EVDVaCRATION  CONNECTION 

...Jhe  U.S.  population  in  the  year  2000  is  projected  to  be  8.8  million  (3.3  percent) 
larger  tlian  it  would  have  been  if  there  had  been  no  net  immigration  after  July  1 ,  1991. 
This  figure  would  increase  to  21  million  by  2010,  and  49  million  by  2030.  By  the  middle 
of  the  next  century,  the  U.S.  population  may  include  82  million  post-1991  immigrants  and 
their  descendants,  or  21  percent  of  the  population.  As  natural  increase  declines,  the 
compounding  impact  of  immigration  on  the  U.S.  population  growth  would  increase  each 
year.  In  1992,  about  33  percent  of  the  growth  in  the  population  would  be  caused  by  net 
immigration.  By  the  turn  of  the  century,  net  immigration  would  account  for  over  60 
percent  of  the  post-1991  population  increase.  Eventually,  about  93  percent  of  the 
population  growth  during  the  year  2050  may  be  due  to  post- 1991  net  immigration. 

U.S.  Bureau  of  the  Census,  Current  Population  Reports,  P-25-1092.  GPO,  December  1992. 

The  Census  Bureau  thus  explained  in  its  1992  "middle  level"  population  projection  the 
linkage  between  current  immigration  and  U.S.  population  growth.  Today  more  than  one-third 
of  population  growth  is  attributable  to  immigration,  and  that  share  will  progressively  get  closer 
to  one  hundred  percent  (see  appendix).  The  other  factors  influencing  population  growth  are 
fertility  of  our  population  (currently  about  replacement  level),  and  net  migration  to  the  United 
States  by  citizens  living  abroad.  Population  increase  is  offset  by  normal  mortality  and 
emigration  of  U.S.  citizens  and  residents  for  residence  abroad. 

Many  organizations  now  advocate  either  a  stable,  "no-growth"  population  policy  or  a 
reduction  in  population  to  bring  our  size  into  balance  with  resource  consumption  levels  that  may 
be  sustainable  in  the  future.  Others  have  called  for  a  moratorium  on  immigration  pending 
adoption  of  reduced  limits. 

Could  we  adopt  a  "zero  net  immigration"  policy?  The  concept  of  a  "zero  net  immigration" 
policy  implies  immigration  equal  to  emigration  —  which  the  Census  Bureau  currently  estimates 
to  be  between  100  and  260  thousand,  with  the  middle  estimate  at  160  thousand.  Would 
decreasing  the  intake  of  newcomers  represent  major  political  costs  in  terms  of  interest  groups 
that  would  be  affected  or  in  terras  of  objective  national  needs? 

The  challenge  for  those  who  would  reduce  immigration  is  to  explain  what  it  is  that  they  want 
a  U.S.  immigration  policy  to  achieve.  To  answer  these  questions  requires  an  understanding  of 
the  component  elements  of  current  immigration  admission  practice. 

CURRENT  IMMIGRATION  LEVELS 

More  than  1 ,2(X),000  foreigners  entered  the  United  States  last  year  as  permanent  settlers. 
Included  among  these  newcomers  were  an  estimated  300,(XX)  illegal  immigrants.  Also  included 
in  that  total  were  as  many  as  80,(X)0  aliens  who  entered  or  remained  in  the  country  by  requesting 
protection  under  our  provision  for  asylum,  even  though  they  are  never  determined  to  be  eligible 
or  are  foimd  ineligible  for  that  status.  The  encouraging  efforts  to  reduce  illegal  immigration  and 
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asylum  abuse  that  are  underway  in  Congress  with  the  support  of  the  administration  arc  outside 
the  scope  of  this  paper. 

Included  in  the  current  over  800,000  level  of  annual  legal  immigration  is  a  broad  array  of 
entry  categories.  Most  admissions  fall  into  the  rubrics  of  family  reunification,  refugees  and 
asylees,  or  job-related  entry.  The  relative  size  of  immigration  admissions  in  each  of  the  three 
general  categories  in  1992  was:  family-related  -  61  percent;  refugees  and  asylees  -  19  percent; 
employment-related  -  15  percent;  other  -  5  percent. 

REFUGEES  AND  AS\XEES 

The  United  States  is  now  admitting  over  a  quarter  of  a  million  refugees  and  asylees  each 
year.  When  the  Refugee  Act  was  adopted  in  1980,  it  was  contemplated  that  refugee  immigration 
from  all  sources  would  not  be  over  50  thousand  per  year.  Many  of  the  entrants  under  the 
asylum  provision  are  abusers  of  the  process  and  rightfully  considered  illegal  immigrants  rather 
than  refugees.  These  numbers  hopefully  will  drop  as  a  result  of  current  reform  efforts.  But 
refugees,  who  will  not  be  affected  by  asylum  reform  efforts,  and  legitimate  asylum  seekers 
accoimted  for  about  170  thousand  of  last  year's  immigrants. 

Refugee  newcomers  today  tend  most  often  to  be  from  the  Third  World.  In  FY  1992,  over 
eighty  percent  of  the  refugees  in  the  resettlement  program  were  from  East  Asia.  Only  about  five 
percent  were  from  Europe.  The  current  refugees  are  less  likely  to  bring  education  and  work 
skills  that  will  facilitate  a  quick  transition  to  self-support  and,  unlike  earlier  periods  of  refugee 
flows  from  Europe,  they  are  less  likely  to  have  relatives  to  join.  They,  therefore,  are  more 
likely  to  become  a  burden  on  the  taxpayer,  frequently  at  the  state  and  local  level  when  federal ' 
transition  funding  runs  out. 

The  United  States  accepts  more  refijgees  for  resettlement  —  by  far  —  than  any  other 
country.  Yet  our  program  represents  only  a  drop  in  the  bucket  compared  to  U.N.  estimates  of 
18  million  refugees  in  the  world  today.  We  have  been  generous  in  accepting  refugees  from 
areas  where  we  have  been  militarily  involved,  e.g..  Southeast  Asia.  For  example,  last  year's 
immigration  statistics  include  Amer-asian  children  who  have  been  admitted  as  if  they  were 
refugees,  even  though  they  are  not.  Cuba  and  the  former  Soviet  bloc  have  been  other  sources 
of  major  intake.  Because  of  the  rapid,  profound  political  changes  taking  place  around  the  world 
in  the  post-Cold  War  environment,  it  would  seem  that  this  program  should  be  reviewed  with  the 
objective  of  attempting  to  establish  a  firm  ceiling  to  entries  on  a  non-discriminatory  basis.  A 
major  reduction  from  current  entry  levels  would  not  require  a  change  in  the  law,  only  an 
agreement  between  the  legislative  and  executive  branches. 

There  are  good  reasons  why  such  a  reduction  might,  in  fact,  be  in  the  best  interest  of 
refugees.  The  first  has  to  do  with  the  refugee  resettlement  program  in  the  United  States.  Not 
all  those  who  would  like  to  be  settled  in  the  United  States  can  be,  so  our  focus  should  be  on  how 
to  make  sure  that  those  who  are  accq>ted  are  given  the  best  chance  for  a  successful  transition 
to  a  new  life  in  this  country.    The  other  reason  relates  to  a  focus  on  those  who  cannot  be 
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resettled  in  the  United  States  and  how  we  might  best  focus  our  assistance  do  the  most  to  help 
them  survive  their  period  as  refugees  until  they  can  be  resettled  in  their  home  country. 

Because  there  is  currently  no  firm  ceiling  on  refugee  admissions  and  the  decisionmaking 
process  on  intake  levels  is  divorced  from  the  process  of  funding  transitional  support  programs 
for  the  new  refugees,  the  federal  funding  level  to  support  the  settlement  and  adjustment  of  the 
refugee  influx  has  not  kept  pace.  This  has  meant  that  the  funding  level  per  refugee  has  been 
consistently  decreasing.  If  the  number  of  refugees  were  scaled  back  to  the  50  thousand  level 
contemplated  in  the  1980  legislation,  for  example,  the  funding  level  would  not  run  out  before 
the  refugees  have  had  a  chance  to  learn  English  and  workplace  skills  that  are  intended  to  prepare 
them  to  become  self-supporting.  Such  a  change  would  also  diminish  the  current  inequitable 
impact  of  the  refugee  program  on  the  states  that  receive  the  largest  numbers,  e.g.,  California 
and  Florida.  At  present,  when  the  federal  support  funds  are  exhausted  after  eight  months  (rather 
than  the  three  years  originally  contemplated  in  the  legislation),  the  states  are  left  holding  the  bag 
for  support  services  paid  out  of  state  funds. 

With  the  knowledge  that  the  vast  majority  of  refugees  will  never  be  resettled  in  the  United 
States  or  elsewhere,  the  United  Nations  and  others  have  called  for  an  allocation  of  scarce  refugee 
funding  to  be  channelled  to  the  basic  shelter  and  feeding  needs  of  the  refugees  in  UN-run  camps 
as  near  as  possible  to  their  home  countries.  When  conditions  permit,  the  refugees  are  then 
assisted  by  the  UN  in  repatriation  programs  to  return  home.  Since  the  bulk  of  refugees  come 
from  Third  World  countries  and  seek  refuge  in  neighboring  Third  World  countries,  there  is  no 
doubt  that  international  resources  can  stretch  farther  in  support  programs  if  directed  toward  these 
United  Nations  programs.  That  is  the  thrust  of  a  recommendation  by  a  recent  Trilateral 
Commission  report  on  refiigees  authored  by  Doris  Meissner,  the  Immigration  Service ' 
Commissioner-designate. 

To  achieve  and  maintain  a  reduction,  Congress  must  set  an  unbreachable  ceiling  on  refugee 
and  asylee  resettlement.  Otherwise  the  combined  special  pleadings  for  exceptional  treatment  will 
lead  to  an  ever  expanding  admissions  policy,  as  experience  with  the  1980  Refugee  Act  has  dem- 
onstrated. 


If  this  were  done,  emergency  refugee  situa-  ^^^■^"^■^■■^'■■^^■■^^^^■'^■^ 

tions  would  then  require  a  U.S.  response  abroad,  Illustrative  Reductions  from 

or,  if  that  were  not  feasible,  by  temporary  mea-  1992  Immigration  Levels 
sures  in  the  U.S.  intake  of  refugees.   Rather  than 

provide   for   a   breachable   ceiling   on    reftigee  Overall  Legal  Immigration            830,000 

....                  .                    .                     *,,  Refugees                                         -80,000 

admissions,  however,  temporary  mcreases  cou  d  ,     ,           .    .u                           An  nnn 

,                          ,       J    ,                ...  Asylees  and  others                        -  40.000 

be  accommodated  by  providuig  the  President  710,000 
authority  to  reallocate  immigration  numbers  from 

other  categories.  mmt^^^^t^^a^^i^m^^^im^^m^m^^ 


If  the  refugee  and  asylum  entry  categories  were  reduced  to  50  thousand  —  the  level 
contemplated  m  the  current  law,  and  a  decrease  of  120,000  from  the  1992  level  of  about  170), 
annual  legal  immigration  would  be  reduced  from  about  830  thousand  to  about  710  thousand. 
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EMPLOYMENT-BASED  IMMIGRATION 

"77;e  U.S.  can  either  e\'olve  towards  a  high-technology  economy  with  a  labor  force 
of  constantly  advancing  productivity,  wage  levels,  and  skills,  or  it  can  drift  towards  a 
low-technology,  low-skill,  and  low-wage  economy,  marked  by  widespread  job  instability 
and  growing  income  disparity.    Immigration  policy  will  be  important  to  the  outcome. " 

Otis  L.  Graham,  Jr.,  Professor  of  History,  Rethinking  the  Purposes  of  Immigration  Policy,  1991. 

Job-related  immigration  accounted  for  about  120  thousand  new  immigrants  in  1992.  These 
are  described  in  the  immigration  law  as  aliens  with  "extraordinary  ability,"  "outstanding 
professors  or  researchers, "  'multinational  executives  or  managers, "  "professionals  with  advanced 
degrees,"  skilled  workers,  or  other  workers  —  and  their  families.  Their  entry,  in  most 
instances,  is  supposed  to  relate  to  shortages  of  persons  with  such  skills  in  the  United  States.  If 
there  is  need  in  the  United  States  for  these  persons,  does  that  necessarily  mean  that  such 
shortages  are  permanent?  Could  these  persons  enter  the  country  as  non-immigrants  to  perform 
their  services  until  U.S.  citizens  or  resident  aliens  can  be  trained  for  the  positions? 

The  most  recent  120,000  level  of  employment-related  immigration  is  slightly  more  than 
double  the  level  before  the  1990  Immigration  Act  increased  immigration  in  this  category. 
During  the  previous  four-year  period  (1988-1991)  the  average  intake  in  this  immigration 
category  was  55  thousand.  If  there  is  agreement  that  the  1990  increase  in  legal  immigration 
should  be  reversed,  the  55,000  level  could  be  restored. 


With  a  population  of  over  a  quarter  billion  ^^^^^■^^^^^■■■■■^"■^^^■^'^ 

inhabitants,    and    with    an    unemployment   rate  Illustrative  Reductions  from 

currently  at  about  seven  percent,  it  is  difficult  to  1992  immigration  Levels 
conceive  of  a  labor  shortage  that  could  not  be 

met  in  the  medium  or  long-term  without  resorting  °"«^^"  "-'S^'  "'"'Migration            830,000 

......                 •.          u  Refugees                                         -80.000 

to  immigration.   However,  it  would  seem  appro-  ^^y,^^^  ^^^  ^^^^^^                     .  40  000 

priate  that  any  employment-related  immigration  Job-related                                 -  65.000 

should  be  linked  to  prevailing  economic  condi-  645.000 
tions  in  the  United  States. 


If  most  of  the  current  job-taking  immigrants 
and  accompanying  family  members  (120,000)  were  reduced  to  a  ceiling  of  55, (XK)  per  year  to 
ipeet  the  most  meritorious  permanent  needs  of  the  nation,  the  remaining  annual  intake  level 
would  be  reduced  to  about  645  thousand. 

SPECIAL  IMMIGRANTS 

There  are  a  number  of  special  immigration  provisions.  Some  relate  to  persons  in  residual 
preference  categories,  i.e.,  those  who  began  applications  under  previous  laws.  Others  apply  to 
"lottery"  winners  and  "special"  immigrants  such  as  foreign  employees  of  the  U.S.  government, 
former  Panama  Canal  employees,  former  employees  of  international  organizations  who  served 
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Job-related 
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in  the  United  States,  and  aliens  who  served  in  the  U.S.  armed  forces.    Some  of  the  special 
provisions  benefit  commercial  interests  as  well  as  the  U.S.  Government. 

Each  of  the  special  admission  categories  has  been  established  as  a  result  of  political  pressure 
and  special  interest  lobbying.  However,  in  the  process  of  a  reexamination  of  categories  of 
admission  and  their  relationship  to  an  overall  ceiling,  probably  none  of  these  categories  would 
be  defended  by  the  administration  as  essential  to  U.S.  national  needs. 

The  number  of  immigrants  admitted  in  these 
categories  amounted  in  1992  to  about  40  thou- 
sand. Although  there  is  no  current  controversy 
over  immigration  admissions  under  these  special 
categories,  they  too  would  need  to  be  scrutinized 
in  the  process  of  reducing  overall  immigration. 
Under  a  more  limited  immigration  admissions 
policy,  any  continued  special  entry  programs 
would  have  to  comf>ete  with  such  categories  as 
relatives  of  U.S.  citizens,  refugees,  or  highly- 
skilled  workers.  If  these  people  intend  to  join 
the  work  force,  they  might  be  expected  to  meet  the  test  of  whether  the  labor  market  needs  their 
skills. 

Without  these  40  thousand  immigrants,  the  annual  level  of  newcomers  would  be  reduced  to 
about  60S  thousand. 

FAMILY  REUNIFICATION 

The  category  that  provides  for  the  largest  number  of  immigrants  —  family  reunification  — 
accounted  for  about  500  thousand  immigrants  last  year.  Therefore,  any  effort  to  reach  an 
overall  level  of  immigration  at  or  below  400  thousand  requires  a  critical  look  here,  too. 

Family-related  immigration  refers  to  those  who  can  immigrate  based  on  their  relationship  to 
a  U.S.  citizen  or  U.S.  resident  alien.  Parents,  spouses  and  children  of  U.S.  citizens  accounted 
last  year  for  over  235  thousand  newcomers.  Extended  family  members  of  citizens  —  adult 
offspring  and  siblings  —  and  the  spouses  and  children  of  permanent  residents  added  about 
another  265  thousand  immigrants  last  year. 

One  proposal  for  reducing  the  level  of  family-related  immigration  considered  in  the  past  is 
to  reduce  the  categories  of  qualifying  family  members.  If,  for  example,  immigration  preference 
excluded  siblings  (and  their  families)  of  U.S.  citizens  (about  60,0()0  last  year),  this  change  in 
the  law  would  also  disrupt,  to  some  extent,  "chain"  immigration  whereby  a  foreign-bom  U.S. 
citizen  sponsors  his  or  her  brothers  and  sisters  plus  the  brothers'  and  sisters'  spouses,  and  then 
the  new  immigrant  spouses  may  later,  upon  becoming  U.S.  citizens,  sponsor  their  family 
members  ad  infinitum.  "Chain"  immigration  also  would  be  affected  by  removing  the  provision 
that  confers  family  immigration  status  on  the  adult  married  children  of  foreign-bom  U.S.  citizens 
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(about  20,000  last  year).  Does  this  seem  unusually  harsh?  The  United  Sutes  is  the  only  indus- 
trialized country  that  provides  for  such  non-nuclear  family  immigration  entitlement.  If  these 
categories  were  eliminated,  the  annual  total  immigration  level  could  then  be  brought  down  to 
about  525  thousand. 


A  more  restrictive  approach  also  would 
eliminate  the  ability  of  resident  aliens  to  take 
advantage  of  the  family  reunification  provisions. 
This  would  not  affect  the  ability  of  an  immigrant 
to  bring  in  an  accompanying  or  following  spouse 
and  children.  But  it  would  preclude  the  ability 
for  a  resident  alien  to  sptonsor  for  immigration  a 
spouse  or  child  who  were  not  family  members 
when  he  or  she  immigrated  to  the  United  States. 
The  U.S.  resident  would  have  to  become  a  U.S. 
citizen  before  becoming  able  to  sponsor  family 
reunification  immigrants. 


Reunification  of  family  members  of  "green 
card"  holders,  i.e.,  U.S.  permanent  residents,  accounted  for  about  170  thousand  immigrants  last 
year.  This  number  includes  family  members  of  the  2.7  million  persons  legalized  under  the  1986 
IRCA.  If  this  family-related  provision  were  eliminated,  the  remaining  annual  level  of  immigra- 
tion would  be  reduced  to  about  355  thousand.  The  family  reunification  system  would  be  signifi- 
cantly narrowed,  but  without  curtailing  the  interests  of  U.S.  citizens  in  nuclear  family 
reunification.  It  would  also  bring  the  United  States  in  line  with  other  immigration  receiving* 
countries. 

THE  BOTTOM  LINE 


Illustrative  Reductions  from 
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-  40.000 

Siblings  of  Citizens 
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Married  Offspring  of  Citizens 

-  20.000 

Relatives  of  Residents 
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355.000 

The  above  review  of  the  categories  that  make 
up  legal  immigration  demonstrates  how  those 
categories  might  be  decreased  under  a  new  policy 
framework  if  doing  so  were  found  to  be  in  the 
U.S.  national  interest.  It  also  permits  a  focus  on 
what  intermediate  levels  are  possible  if  entire 
classes  of  immigration  were  removed.  In  this 
approach,  the  magnitude  of  reduction  possible  in 
any  category  and  the  residual  entry  level  that 
might  be  retained  are  arbitrary  and  are  for  illus- 
trative purposes.  The  results  of  the  review  show 
how  immigration  could  be  reduced  to  a  bottom  ^^mmhm 
line  level  of  355,000  by  eliminating  several 
current  categories  of  immigration  and  scaling  back  on  others. 


Illustrative  Future  Immigration 

Refugees  and  asylees  50,000 

Job-related  55,000 

Special  Immigrants  0 

Siblings  of  Citizens  0 

Married  Offspring  of  Citizens  0 

Parents  of  Citizens  0 

Relatives  of  Residents  0 

Nuclear  Family  of  Citizens  250.000 

Overall  Immigration  355,000 
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Reviewing  the  make-up  of  legal  immigration  serves  as  a  reminder  that  it  is  comprised  of 
programs  that  are,  for  the  most  part,  entirely  discretionary.  Some  aspects,  such  as  family 
reunification  and  admission  of  refugees  have  a  long  history,  and,  therefore,  significant  momen- 
tum behind  them.  However,  they  are  not  written  in  stone,  or  even  in  the  U.S.  Constitution,  and 
are  amenable  to  expeditious  change  if  there  is  a  consensus  to  do  so. 

Although  a  discussion  of  reduction  in  legal  immigration  by  eliminating  certain  entire  catego- 
ries of  immigration  was  adopted  for  the  purpose  of  assisting  the  focus  on  the  component  parts 
of  legal  immigration,  it  would  also  have  merit  as  a  policy  framework.  It  would  be  a  clean-cut 
approach  to  reductions,  because  it  would  make  immigration  policy  more  understandable  for  the 
public  and  for  intending  immigrants  and  their  sponsors  in  this  country. 

Those  most  inconvenienced  by  this  approach  might  be  the  immigration  lawyers  who  now 
benefit  from  the  currently  convoluted,  nearly  incomprehensible,  and  frequently  shifting 
alternative  entry  provisions.  The  categories  that  would  constitute  the  355,000  level  are  nuclear 
family  members  of  U.S.  citizens  and  a  reduced  level  of  refugee  and  employment-based  intake. 
This  level  would  still  be  significantly  in  excess  of  the  160  thousand  citizens  or  permanent 
residents  —  mostly  the  latter  —  who  are  estimated  by  the  Census  Bureau  to  abandon  the  United 
States  each  year.  A  zero  net  immigration  level  would  not  have  been  achieved,  but  this  level 
would  be  considerably  less  than  one-half  of  the  current  annual  immigrant  intake. 

It  should  be  noted  also  that,  because  the  level  of  family  reunification  immigration  relates 
directly  to  the  number  of  new  legal  immigrants,  as  the  overall  level  of  immigration  diminishes, 
the  level  of  family  reunification  immigration  will  also  diminish.  A  major  reduction  in  legal 
immigration  would  have  the  long-term  impact  of  a  corresponding  decrease  in  the  associated ' 
family  reunification  immigration.  The  eventual  result  would  be  a  reduction  to  as  few  as  or 
fewer  than  the  300,000  ceiling  contemplated  in  the  R^  bill. 

ALTERNATFVE  APPROACHES 

Reducing  immigration  by  eliminating  —  or  significantly  restricting  —  categories  of 
immigration  is  only  one  way  that  legal  immigration  might  be  reduced.  Reduced  immigration 
could  be  achieved  without  any  major  restructuring.  Simply  reducing  the  level  of  refugees  could 
be  accomplished  without  any  legislation  at  all.  Greater  levels  of  reductions  could  be 
accomplished  by  reversing  the  increases  in  the  1990  Immigration  Act.  The  most  extreme 
approach,  one  not  currently  advocated,  would  be  to  close  the  door  entirely  to  immigration.  That 
concept  does  not  merit  much  consideration,  because  it  is  not  a  politically  feasible  proposition, 
nor  would  it  be  in  the  national  interest  to  entirely  shut  off  the  possibility  of  bringing  the  skills 
of  foreigners  to  the  U.S.  workplace. 

Alternatively,  new  approaches  have  been  proposed  that  would  reduce  immigration  by  starting 
at  the  macro  level,  that  is,  establish  an  overall  ceiling,  and  then  prioritize  the  order  in  which 
immigrants  would  be  admitted  under  that  limit.  This  is  the  approach  of  Senator  Reid.  His  bill 
specifles  the  overall  limit  of  300,000  and  establishes  the  priorities  for  admission.  The  first 
category  is  family-sponsored  immigration.    The  level  is  determined  by  subtracting  from  the 
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300,000  limit  the  number  of  immigrants  who  are  admitted  as  refugees  (up  to  50,000)  and  for 
employment  (up  to  40,(X)0).  Thus,  family- related  immigration  probably  would  have  an  effective 
limit  of  about  210,(XX).  This  amount  would  accommodate  the  current  level  of  spouses  and 
children  of  U.S.  citizens,  as  the  above  discussion  reveals,  but  not  other  family  members  of 
citizens  or  relatives  of  residents.  Persons  who  qualified  for  immigration,  but  could  not  be 
accommodated  under  the  amiual  limit,  would  be  put  on  a  waiting  list,  as  at  present. 

The  overall  ceiling  approach  was  also  contemplated  in  the  Rockefeller  Commission  Report. 
Its  suggested  ceiling  of  400,000  would  accommodate  100,000  more  that  the  Reid  bill. 
Nevertheless,  reaching  reductions  to  that  level  would  entail  major  reductions  in  the  component 
elements  of  current  immigration,  including  family-related  immigration,  similar  to  the  Reid  bill. 

Other  approaches  to  limiting  immigration  are  possible.  For  example,  if  the  United  States 
should  ever  decide  to  adopt  a  national  population  policy  that  encourages  parents  to  forego  large 
families  in  the  interest  of  a  smaller  U.S.  population,  as  population  control  —  and  some 
environmental  —  organizations  urge,  then  it  would  be  inconsistent  with  that  policy  to  maintain 
a  fixed-level  immigration  policy.  Rather,  at  that  time  it  would  be  appropriate  to  have  an 
immigration  [>olicy  that  linked  admission  of  new  immigrants  to  the  overall  size  of  the  U.S. 
population  and  the  share  of  the  immigrant  population  in  it.  Thereby,  immigration  would  decline 
proportionately  with  the  overall  population  and  stabilize  when  the  population  size  stabilized. 

If  the  current  level  of  immigration  is  too  high  for  the  long-term  best  interests  of  the  nation, 
and  there  is  agreement  that  it  should  be  reduced  to  lessen  the  negative  impact  of  immigration 
on  population  growth  or  jobs  competition  or  increased  budgetary  costs,  then  there  should  be 
public  consideration  how  best  to  achieve  that  objective.  As  indicated  above  there  are  several " 
feasible  approaches.  Their  merits  depend  to  some  extent  on  the  magnitude  of  the  reduction 
below  the  current  immigration  level  that  is  sought.  The  less  the  reduction,  the  easier  it  would 
be  to  achieve  without  a  major  change  in  approach.  Nevertheless,  the  above  discussion  should 
make  clear  that  a  major  reduction  in  immigration  is  feasible,  and  it  can  be  accomplished  without 
departing  entirely  from  the  core  elements  of  traditional  immigration  policy. 
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APPENDIX 


The  United  States  first  estab- 
lished numerical  controls  on  immi- 
gration in  1921.  Between  the 
national  censuses  of  1910  and 
1920,  U.S.  population  increased 
by  13.8  million,  about  15  percent, 
largely  because  of  the  arrival  of 
new  immigrants  numbering  over 
6.3  million  over  the  same  period. 
Without  a  numerical  limit,  immi- 
gration exceeded  one  million  new- 
comers in  three  of  those  years. 
Since  1921,  with  numerical  limits, 
the  level  of  immigration  has  ex- 
ceeded 600,000  in  only  nine  of  the 
past  70  years,  including  each  of 
the  last  seven  years.  Since  then, 
new  immigrants  exceeded  800,000 
only  once,  last  year  (see  Figure  1). 


Immigration  to  the  United  States 

1922  -  1992 


eoo  


i...fTti[{lh., 


1B22  1832  1842  1862  1862  1872  1S82  1882 

-  Not  Ineludvd  •;•  2.7  mllHon  t»e«ll»d  kllsnt  In  1868-92 
Soiroe:    hnmlgraMon  and  Nil.  tvrrlev 


These  data  are  official  INS  statistics.  They  do  not  include  the  growing  tide  of  illegal 
immigrants  that  swell  current  overall  annual  immigration  to  well  over  one  million.  Also  not" 
included  —  because  they  represent  a  one-time  adjustment  program  —  are  the  2.7  million  illegal 
aliens  who  were  "legalized"  pursuant  to  the  1986  Immigration  Reform  and  Control  Act  (IRCA). 


The  U.S.  population  was  105.7 
million  in  1920,  compared  to  over 
250  million  in  1990.  Cleariy  the 
demographic  character  of  the 
country  has  undergone  a  profound 
change  over  the  past  seventy  years 
in  rural-urban  migration,  in 
workforce  composition,  in  living 
standards  and  in  educational  op- 
portunities. 

The  U.S.  Census  Bureau  pro- 
jected in  1989  in  iu  "middle" 
scenario  a  peak  in  U.S.  population 
at  about  300  million  in  fifty  years, 
and  a  subsequent  decline.  Then, 
last  December,  the  Census  Bureau 
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recognized  that  the  earlier  projection  was  much  too  low.  The  new  Census  Bureau  'middle  level" 
population  projection  —  one  that  is  based  on  illegal  immigration  at  two  hundred  thousand  per 
year  —  is  that,  under  currently  prevailing  conditions,  U.S.  population  growth  is  on  a  trajectory 
in  which  it  will  continue  to  expand  indefinitely;  in  the  process,  the  country  is  projected  to  pass 
the  400  million  mark  shortly  after  the  middle  of  the  next  century  (see  Figure  2). 

Finally,  the  current  high-level  intake  of  immigrants,  both  legal  and  illegal  has  resulted  in  a 
rise  in  the  share  of  the  foreign  bom  in  the  overall  population.  Earlier  in  our  history,  when  our 
population  was  small,  and  the  continent  was  being  settled  in  a  policy  of  "manifest  destiny",  the 
large  influx  of  immigrants  was  the  intention  of  the  nation's  policymakers.  The  foreign  bom 
naturally  represented  a  large  share  of  the  population  at  that  time.  However,  when  the  westward 
migration  slowed  and  we  restricted  immigration,  the  share  of  the  foreign  bom  declined  as  new 
immigrants  did  not  arrive  in  such  great  numbers. 


Impact  of  Immigration  on  Population 
Projection  for  2000  -  2050 


By  the  middle  of  this  century 
the  proportion  of  the  foreign  bom 
had  stabilized  at  about  five  percent 
of  the  population.  Since  then,  as 
immigration  has  again  increased, 
the  foreign-bom  share  of  the 
population  has  similarly  increased 
—  to  nearly  nine  percent.  If  the 
current  high  level  of  immigration 
and  low  level  of  native-bom  popu- 
lation growth  continue,  the  share 
of  foreign  bom  in  the  overall 
population  will  continue  to  rise. 

In  a  population  projection  de- 
signed to  demonstrate  the  impact 
of  immigration  on  population 
growth,  noted  demographer.  Dr. 

Leon  Bouvier,  has  projected  altemative  scenarios  for  the  U.S.  population  in  the  year  2050  if: 
(A)  current  trends  are  continued,  and  (B)  there  were  no  new  immigration  after  the  turn  of  the 
next  century  (see  Figure  3).  Without  immigration-fed  population  growth,  the  country's  size 
would  tend  to  level  off  at  about  311  million  at  mid-century.  With  current-level  immigration, 
the  population  in  2050  is  headed  for  400  million  —  a  difference  of  over  85  million  due  to  new 
immigrants  and  their  offspring  —  with  no  levelling  off  in  sight. 


2000  2010 

Source:  Leon  Bouvier 


Mr.  Martin  is  Research  Director  of  the  Center  for  Immigration  Studies.  He  has  recently  authored  other 
Backgrounders  with  the  following  titles:  "Immigration-Related  SUtistics  —  1993",  "Four  Hundred  Million 
Americans!    The  Latest  Census  Bureau  Projections",  and  "Immigration  Reform  Gains  Momentum". 
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Mr.  Smith.  Thank  you. 
Professor  Guendelsberger. 

STATEMENTT  OF  JOHN  GUENDELSBERGER,  PROFESSOR  OF 
LAW,  OfflO  NORTHERN  UNIVERSITY  COLLEGE  OF  LAW,  ADA, 
OH 

Mr.  Guendelsberger.  Thank  you,  Mr.  Chairman,  members  of 
the  subcommittee,  for  inviting  me  here. 

I  am  one  of  the  last  witnesses,  so  I'll  be  brief.  My  written  state- 
ment gives  an  overview  of  approaches  to  immigration  in  four  dif- 
ferent countries:  France,  Germany,  Canada,  and  Australia.  I  don't 
claim  expertise  in  any  of  these  systems.  I'm  most  familiar  with  the 
French  approach,  and  most  of  my  research  and  writing  has  been 
in  the  area  of  French  immigration  law. 

I  was  asked  to  come  here  to  do  a  broader  survey  in  order  to  give 
a  better  sense  of  the  range  of  approaches  and  to  include  some  infor- 
mation on  point  system  approaches  in  Canada  and  Australia.  So  in 
the  time  that  I've  had,  I've  done  the  best  that  I  could  to  provide 
an  overview  of  those  systems.  I  won't  bore  you  with  the  details  of 
those  systems.  I've  submitted  a  paper  which  covers  those  details. 

I  suppose  the  important  question  is:  Is  there  anything  useful  to 
be  learned  from  examining  other  immigration  systems?  I  think 
there  is,  if  it's  done  with  caution,  and  I'll  mention  a  couple  of  the 
points  that  prove  interesting,  to  me  at  least,  and  some  of  the  cau- 
tions. 

First,  in  looking  at  those  four  systems  and  comparing  them  to 
our  own,  there  is  a  commonality  among  the  approaches.  They  all 
set  forth  purposes  which  include  primarily  three  purposes  and 
three  categories  of  immigrants  across  the  board:  First,  protection  of 
close  family  members;  second,  some  worker  and  independent  immi- 
gration, including  entrepreneurs  and  investors;  and  third,  a  hu- 
manitarian component  which  includes  refugees  and  asylees.  These 
are  and  have  been  the  three  pillars  of  U.S.  immigration. 

Beyond  this,  the  comparison  reveals  some  interesting  differences 
in  approach.  One  major  difference  is  that  none  of  the  four  systems 
sets  out  quotas,  annual  ceilings,  preference  categories,  or  waiting 
lists  in  the  statute.  Qualifying  relatives,  for  example,  enter  without 
regard  to  numerical  ceilings. 

In  doing  the  comparison,  one  of  the  most  striking  things  is  that 
the  parliaments  or  the  legislatures  in  these  other  countries  dele- 
gate a  great  deal  more  authority  in  the  area  of  immigration  to  the 
administrative  agency,  whichever  ministry  is  responsible,  than  we 
do  in  our  own  country.  Here  Congress  addresses  the  details  in  the 
statute.  When  we  look  at  some  of  the  other  statutes  and  documents 
regulating  immigration,  they're  astonishingly  compact  until  you  get 
down  to  the  regulatory  level. 

A  second  major  difference  concerns  relative  treatment  of  citizens 
and  permanent  resident  aliens  when  it  comes  to  family  unification. 
Our  immediate  relative  category  exempts  from  quotas  and  waiting 
lists  only  the  closest  relatives  as  citizens.  In  all  four  countries  ex- 
amined the  same  relatives  of  permanent  resident  aliens  are  per- 
mitted to  immigrate.  France  and  Germany  apply  some  conditions. 
The  petitioning  relative,  the  principal  relative,  has  to  show  ade- 
quate lodging  and  resources,  and  there  is  a  1-year  limitation,  re- 
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cently  increased  to  2  years,  of  established  residence  by  the  petition- 
ing relative  in  France.  Canada  and  Australia  require  that  the  peti- 
tioning relative  take  responsibility  for  support  of  the  family  mem- 
bers for  the  initial  years  after  entry. 

The  point  systems  in  Canada  and  Australia  also  provide  for  fam- 
ily unification  for  extended  family  members.  Canada  defines  these 
extended  family  members  as  "assisted  family,"  to  include  brothers, 
sisters,  aunts,  uncles,  nieces,  nephews,  and  they  are  evaluated 
through  the  point  system,  with  varying  numbers  of  points  required 
according  to  the  degree  of  the  relationship. 

One  of  the  cautions  we  also  need  to  keep  in  mind  when  compar- 
ing France  and  Germany  is  that  we're  dealing  with  countries  that 
have  entered  into  the  European  Union  agreements  on  free  move- 
ment of  workers  and  family  members  of  workers.  So  whenever  we 
discuss  immigration  into  France  and  Germany,  we're  talking  about 
countries  which  have  agreed  to  open  their  borders — we're  talking 
about  open  borders — ^to  300  million  other  people  living  in  14  other 
nations  with  different  languages,  cultures,  traditions.  This  is  quite 
a  step  and  quite  a  move  that's  taken  place  in  Europe.  We  seem  no- 
where close  to  doing  that  with  our  own  neighbors,  Canada  and 
Mexico. 

The  other  interesting  thing  for  me,  something  that  really  sur- 
prised me  was  the  numbers,  and  we've  heard  some  talk  about  num- 
bers today.  The  numbers  are  quite  revealing.  Many  assume  that 
the  United  States  takes  more  immigrants  than  any  other  nation, 
and  we  hear  talk  that  we  take  half  the  immigration  of  the  world. 
My  figures  don't  add  up  that  way.  In  just  the  four  countries  I 
looked  at  we  have  half  a  million  immigrants  per  year.  When  we  get 
to  the  rest  of  the  countries  in  the  world,  it  seems  to  me  that  we're 
going  to  add  up  to  something  more  than  800,000. 

We  also  heard  earlier  discussion  that  when  we're  doing  the  com- 
parison of  numbers,  we've  got  the  problem  with  the  appropriate 
benchmark.  I'll  just  finish  very  quickly  here.  Should  it  be  the  num- 
ber that  comes  in  each  year;  should  it  be  a  per  capita  analysis; 
should  it  be  population  density  that  we  consider;  should  it  be  geo- 
graphic area?  That  still  remains  unsettled. 

Canada  has  recently  admitted  about  250,000  immigrants  a  year. 
On  a  per  capita  basis,  this  is  over  two  times  the  current  intake  of 
the  United  States.  I  think  well  get  something  similar  when  we  look 
at  the  figures  in  Australia.  French  population  density  is  four  times 
that  of  the  United  States  with  one-seventeenth  the  land  mass.  If 
we  look  at  opportunity  for  living  space,  these  figures  need  to  be 
kept  in  mind  when  comparing  100,000  immigrants  to  France  each 
year  with  immigrants  to  the  United  States.  We  can't  just  say  we're 
taking  10  times  more.  If  available  space  is  the  benchmark  for  com- 
parison, the  United  States  would  have  to  double  its  current  quotas 
in  order  to  match  the  French  intake. 

Finally,  in  considering  foreign  systems  as  potential  models 
there's  the  problem  of  transplantation,  and  this  certainly  requires 
caution.  A  point  system  like  Canada's  may  or  may  not  take  in  the 
United  States.  I  agree  with  Mr.  Krikorian  that  there  is  a  false 
sense  of  specificity  in  the  Canadian  regulations  for  the  point  sys- 
tem. I  wish  I  could  have  attached  a  copy  of  schedule  1,  but  there 
would  have  been  copyright  problems  with  the  book  I  was  using.  It 
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goes  on  for  six  or  eight  pages  and  it's  incredibly  specific.  This  is  a 
dream  for  the  lawyers  and  the  bureaucrats  who  will  administer  it, 
but  I  don't  know  how  any  person  could  apply  these  eight  pages. 

Here's  a  category:  personal  suitability.  "Units  of  assessment  shall 
be  awarded  on  the  basis  of  an  interview  with  the  person  to  reflect 
the  personal  suitability  and  his  dependence  to  become  successfully 
established  in  Canada  based  on  the  person's  adaptability,  motiva- 
tion, initiative,  resourcefulness,  £ind  other  similar  qualities." 

How  long  is  this  interview?  I'm  not  sure  how  any  of  this  can  be 
determined  on  a  1-  to  10-point  basis.  It  seems  highly  subjective. 
Perhaps  we  can  find  a  better  point  system  approach,  but,  frankly, 
it  scares  me,  even  as  a  lawyer,  to  look  at  these  eight  pages  of  point 
system  assignments  and  the  numbers. 

In  closing,  I  should  mention  that  I  may  be  a  strange  choice  to 
be  here.  I  don't  come  from  one  of  the  big  cities  or  one  of  the  big 
immigration  States.  I  come  from  Hardin  County,  OH,  with  20,000 
people.  We're  out  in  the  cornfields.  I  live  in  a  town  of  5,000.  I  teach 
at  a  little  university  with  2,500  students.  We  are  dying  for  diver- 
sity. We  have  about  80  foreign  students.  We  need  them  and  we 
need  more.  We  wish  we  could  attract  more  to  Ada,  OH,  for  diver- 
sity on  our  campus. 

The  other  immigration  that  we're  familiar  with  in  Hardin  County 
is  a  recent  foreign  student  from  Cincinnati,  who  obtained  a  green 
card,  graduated,  yes,  from  student  status  to  green  card-holder,  and 
is  now  investing  in  a  $25  million  project  in  one  comer  of  the  coun- 
ty. 

The  other  immigrants  we  know  are  the  people  working  in  the 
fields,  planting  and  picking  crops  north  of  us  in  Ohio,  and  we  need 
those  workers  up  there.  The  price  of  our  vegetables  is  astonishingly 
low. 

So  I  don't  know  where  the  polls  are  taken,  but  I  think  that  if  you 
come  to  Hardin  County,  certainly  if  you  come  to  campus,  certainly 
if  you  talk  to  any  of  the  people  that  I  have  in  my  immigration  law 
class,  I'm  not  hearing  the  same  story.  We  are  welcoming  diversity 
and  immigrants,  and  we  aren't  scared;  we  aren't  terrified  of  what's 
happening  in  this  country. 

[The  prepared  statement  of  Mr.  Guendelsberger  follows:] 

Prepared  Statement  of  John  Guendelsberger,  Professor  of  Law,  Ohio 
Northern  University  College  of  Law,  Ada,  OH 

This  paper  presents  an  overview  of  approaches  to  immigration  in  France,  Ger- 
many, Canada  and  Austraha.  Each  of  these  nations  has  a  long  history  of  immigra- 
tion and  each  continues  to  accept  and  absorb  large  numbers  of  immigrants  using 
approaches  that  differ  considerably  from  that  of  the  United  States.  A  review  of  im- 
migration law  in  these  nations  may  be  helpful  in  evaluating  the  current  immigra- 
tion categories  and  quotas  in  American  law. 

I.  the  FRENCH  SELECTION  PROCESS 

A  Overview 

The  framework  law  for  French  immigration  was  enacted  in  1945.  Although  many 
times  amended,  it  remains  an  astonishingly  compact  document  (36  articles)  when 
compared  to  the  American  statute  (Title  8,  U.S.C).  As  in  this  country,  the  three  pil- 
lars of  French  immigration  are  family,  worker,  and  refugee/asylee  categories. 

French  immigration  law  contains  no  quotas,  no  annual  ceilings,  no  preference  cat- 
egories and  no  waiting  lists.  Nor  does  French  law  draw  such  a  sharp  distinction  be- 
tween immigrants  (permanent  entrants)  and  nonimmigrants  (temporary  entrants) 
as  does  the  United  States.  An  alien  who  intends  to  remain  in  France  for  longer  than 
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three  months  must  obtain  a  carte  de  sejour  (residence  card)  from  the  local  prefec- 
ture. A  residence  card  will  be  granted  orily  upon  proof  of  appropriate  student,  work- 
er or  family  status.  The  residence  card,  ordinarily  issued  for  just  one  year,  is  renew- 
able through  the  local  prefecture  so  long  as  the  purpose  of  the  visit  remains  to  be 
accomplished. 

Foreigners  who  have  lawfully  resided  in  France  for  at  least  three  years  may  seek 
privileged  resident  status  which  entitles  them  to  a  residence  card  valid  for  ten  years 
and  renewable  automatically.  Privileged  resident  status  in  France  is  as  secure,  if 
not  actually  the  equivalent  of,  permanent  resident  status  in  the  United  States.  Cer- 
tain close  family  members  of  citizens  and  of  resident  aliens  may  obtain  privileged 
resident  status  immediately  upon  entry. 

French  administrative  authorities  retain  considerable  discretion  to  deny  requests 
for  changes  from  temporary  to  permanent  resident  status  and  often  require  resi- 
dence beyond  three  years.  The  decision  takes  into  account  the  resources  and  income 
of  the  applicant,  the  work  situation,  and  the  intention  to  remain  in  France.  The  re- 
quest for  privileged  resident  status  can  be  refused  to  aliens  who  do  not  appear  to 
have  the  means  to  support  themselves. 

French  immigration  has  shifted  during  the  last  three  decades  from  the  worker 
category  to  the  family  and  refugee  categories.  Nearly  70%  of  immigrants  in  the 
1960s  and  1970s  entered  as  "workers."  That  figure  declined  to  an  average  of  35% 
of  entrants  by  1980  and  then  to  about  20%  where  it  stands  today. 

Overall  family  immigration  has  declined  fix)m  a  high  of  75,000  in  1972  to  32,500 
in  1985.  After  another  sharp  rise  in  the  late  1980s,  it  has  settled  at  about  57,000 
in  1993. 

Refugee  and  asylee  entrants  to  France  have  risen  from  just  a  few  thousand  per 
year  in  the  1970s  to  24,000  in  1985,  but  have  fallen  in  the  last  decade  to  about 
12,000  in  1993.  Reftigees  and  asylees  now  accoiint  for  about  10%  of  total  French  im- 
migration. 

The  latest  statistics  for  immigration  to  France  provide  the  following  figures  for 
1993: 

Workers 28,000 

Family  unification  „ 57,000 

Refugees 12,000 

Total 97,000 

In  addition,  about  20,000  foreign  students  were  issued  resident  permits  in  1993. 
These  students  may  renew  tiieir  residence  cards  so  long  as  they  remain  in  good  sta- 
tus. After  ten  years  of  study  in  France,  students  may  obtain  privileged  resident  sta- 
tus. 

In  comparing  French  and  American  immigration  it  is  important  to  keep  in  mind 
differences  of  scale.  The  land  mass  of  France  is  about  Vnth  that  of  the  United 
States.  French  population  is  about  one  fifth,  but  its  popvdation  density  is  about  four 
times  that  of  the  United  States.  Thus,  if  land  mass  were  the  benchmark  for  com- 
parison, the  United  States  would  have  to  double  its  current  immigrant  quotas  in 
order  to  match  the  French  intake.  If  population  were  the  benchmark,  the  United 
States  would  have  to  take  in  600,000  immigrants  to  keep  pace  with  the  French. 

France's  foreign  population  has  remained  rather  stable  (9.2%  in  1982  and  9.5  per- 
cent in  1993)  witJi  about  as  many  naturalizations  each  year  as  new  immigrants.  The 
United  States  foreign-bom  population  is  now  about  8.9%.  It  was  15.3%  in  1900, 
9.4%  in  1970  and  6.2%  in  1980.  Half  of  the  foreign-bom  popvdation  in  1980  had  ac- 
quired American  citizenship. 

B.  Worker  immigration 

Aft;er  1945,  France's  postwar  economy  needed  and  absorbed  large  numbers  of  new 
entrants.  An  average  of  about  200,000  immigrants  entered  France  each  year  in  the 
1960s,  most  as  workers  and  their  family  members.  Regulation  of  immigration  was 
lax.  During  this  time,  many  immigrants  entered  clandestinely  and  then  regularized 
their  status  aft«r  finding  employment.  Officially,  they  were  considered  temporary 
workers  or  "guest  workers"  who  would,  in  time,  retum  to  their  countries  of  origin. 
Most,  however,  continued  their  employment  and  estabUshed  long  term  residence  in 
France. 

The  economic  recession  in  the  early  1970s  caused  most  European  countries  to  re- 
strict worker  immigration.  In  1974,  France  responded  to  the  increasingly  severe  re- 
cession and  high  unemployment  by  declaring  a  "zero  immigration"  poUcy.  Even  so, 
annual  immigration  to  France  averaged  about  90,000  from  1975  to  1982.  Although 
it  dropped  to  78,000  in  1983  and  68,000  in  1984  and  1985,  it  rose  sharply  in  the 
late  1980's  to  well  over  100,000  per  year. 
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France  implemented  a  general  amnesty  program  in  1981  which  regularized  the 
status  of  over  130,000  undocumented  workers,  most  of  Maghreb  origin.  Similar  to 
the  legalization  program  in  the  1986  Immigration  Reform  and  Control  Act,  the 
French  amnesty  led  to  temporary  increases  in  the  mid-1980s  in  the  numbers  of  fam- 
ily immigrants  entering  to  join  tnose  whose  status  had  been  legalized. 

Over  60%  of  the  172,000  workers  who  entered  from  1980  to  1985  were  bene- 
ficiaries of  the  government's  legaUzation  program.  Another  33,000  of  these  workers 
were  nationals  of  member  states  of  the  European  Union  and  therefore,  entitled  by 
EU  law  to  unrestricted  entry.  Thus,  between  1980  and  1985,  only  about  5000  work- 
ers from  outside  the  EU  entered  annually.  Over  half  of  today's  "worker"  entrants 
are  nationals  of  European  Union  nations. 

Workers  from  EU  member  states  may  move  and  settle  freely  in  France  so  long 
as  they  possess  an  identity  card  from  their  home  state.  They  may  work  without  ap- 
plying for  a  carte  de  travail,  or  work  permit.  A  uniform  carte  de  sejour,  or  residence 
permit,  valid  for  five  years  and  renewable  automatically  is  available  without  restric- 
tion on  place  of  residence.  Restrictions  on  entry  and  stay  are  limited  to  reasons  of 
"public  policy,  public  security  or  public  health. '  A  1964  directive  makes  clear  that 
the  exclusion  of  workers  must  be  based  on  personal  conduct  of  the  individual  con- 
cerned, rather  than  on  a  generahzed  concern  for  deterrence  or  economic  consider- 
ations. 

Workers  from  outside  the  European  Union  may  enter  only  after  government  ap- 
proval of  an  employer  request  to  fill  particular  positions  with  foreign  workers.  As 
the  Union  expands,  the  proportion  of  workers  form  outside  the  EU  is  expected  to 
continue  to  fall. 

C.  Family  unification 

1.  Relatives  of  French  citizens 

French  immigration  law  afibrds  certain  close  relatives  of  French  citizens  the  right 
to  enter  and  reside  in  France  for  purposes  of  family  unification.  These  relatives  in- 
clude the  following: 

(1)  Spouses  of  and  minor  children  (under  21), 

(2)  Parents  of  French  citizen  children. 

These  categories  correspond  closely  to  the  "immediate  relative"  category  for  family 
unification  for  U.S.  citizens.  The  French  law  is  more  generous  in  that  it  permits  a 
foreign  parent  to  enter  to  join  a  minor  citizen  child.  American  law  permits  "imme- 
diate family"  unification  through  a  minor  child  only  after  the  child  reaches  age  21. 
French  immigration  law  also  exempts  the  above  categories  of  relatives  of  French 
citizens  from  deportation  except  in  cases  of  extreme  urgency.  Spovises  of  French  citi- 
zens receive  such  protection  after  one  year  of  marriage.  A  parent  of  a  French  child 
is  similarly  protected  from  deportation  so  long  as  he  or  she  is  supporting  the  child. 
France  does  not  afford  immigration  opportunities  to  relatives  oi  citizens  covered 
in  the  first,  third  and  fourth  family  preference  categories  of  American  law: 

( 1st)  unmarried  sons  and  daughters  of  citizens; 

(3d)  married  sons  and  daughters  of  citizens; 

(4tli)  brothers  and  sisters  of  adult  citizens. 
As  a  result,  the  numbers  of  relatives  of  citizens  immigrating  each  year  to  France 
are  quite  modest.  In  1993,  25,000  immigrants  entered  France  as  spouses,  parents, 
or  minor  children  of  French  citizens. 

2.  Relatives  of  resident  aliens 

In  general,  France  permits  entry  for  family  unification  by  the  ahen  spouse  and 
the  alien  minor  children  of  long-term  resident  aliens  (those  possessing  a  carte  de 
resident)  who  meet  certain  conditions.  The  most  significant  conditions  are  the  fol- 
lowing: 

(1)  the  relative  in  France  must  be  able  to  provide  adequate  housing  and  suffi- 
cient resources  to  assure  the  "orderly  insertion  of  the  [family]  into  the  social  en- 
vironment," 

(2)  entering  relatives  must  not  present  a  danger  to  "public  order"  and, 

(3)  the  petitioning  relative  must  have  resided  in  France  for  at  least  one  year. 
The  "lodging"  condition  includes  detailed  requirements  such  as  minimum  floor  area 
per  person  in  the  family's  dwelling  unit. 

Both  the  lodging  and  the  resource  requirements  must  be  approved  prior  to  entry 
of  family  members.  Under  recent  amendments,  a  family  member  who  enters  as  a 
tourist,  or  otherwise,  without  prior  approval  of  a  family  unification  request  may  not 
adjust  status  after  entry. 

France  is  required  to  afford  somewhat  more  generous  family  unification  rights 
under  European  Union  law  to  workers  from  other  member  states  of  the  European 
Union.  EU  workers  are  entitled  to  be  joined  by 
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(1)  their  spouse  and  dependent  children  under  21  years  of  age, 

(2)  ascendants  of  the  worker  of  the  worker's  spouse  who  are  dependent  or 
under  their  care, 

(3)  extended  family  members  who  were  dependent  upon  or  lived  in  the  work- 
er's household  in  the  country  or  origin. 

Over  half  of  the  32,000  family  immigrants  who  entered  in  1993  to  join  permanent 
residents,  did  so  under  the  provision  of  the  free  movement  provisions  of  European 
Union  law. 

D.  Refugees  and  asylees 

France  takes  great  pride  in  its  tradition  of  generous  acceptance  of  persons  fleeing 
political  oppression.  The  French  Constitution  guarantees  the  right  of  access  to  politi- 
cal asylum  in  the  following  terms:  "any  person  persecuted  because  of  his  activities 
in  the  cause  of  freedom  has  the  right  of  asylum  within  the  territories  of  the  Repub- 
lic." France  was  also  one  of  the  first  countries  to  ratify  the  1951  Geneva  Convention 
Relating  to  the  Status  of  Refugees. 

As  France  restricted  opportunities  for  immigration  in  the  1970s  and  immigration 
pressures  increased  in  the  1980s,  the  numbers  of  asylum  claims  rose  sharply.  By 
1985,  the  average  time  for  reviewing  an  application  had  increased  to  thirty  months. 
While  claims  were  pending,  asylum  applicants  in  France  were  afforded  temporary 
resident  status,  work  authorization,  and  government  assistance.  Even  after  denial 
of  an  asylum  request,  the  French  authorities  generally  did  not  follow  through  with 
deportation.  As  the  asylum  backlog  grew,  pressures  developed  to  adjust  the  proce- 
dure in  response  to  charges  of  abuse  of  the  asylum  system  by  migrants  who  pos- 
sessed no  fear  of  political  persecution  but  hoped  to  remain  in  France  during  the  asy- 
lum application  process. 

Beginning  in  1985,  successive  French  administrations  enacted  measures  to  dis- 
courage asylum  applications  and  to  clear  the  administrative  backlog  that  had  devel- 
oped. They  hoped  that  rapid  turnaround  would  reduce  the  incentive  for  filing  frivo- 
lous claims  by  diminishing  the  attraction  or  work  authorization  and  social  benefits 
available  during  the  pendency  of  an  asylum  claim.  In  addition,  the  government  im- 
plemented more  restrictive  policies  on  issuance  of  visas  in  source  countries  of  asy- 
lum applicants. 

Notably,  the  government  reduced  the  backlog  by  doubling  the  staff  and  tripling 
the  budget  of  the  agencies  responsible  for  adjudicating  asylum  claims.  It  also 
streamlined  operating  procedures  and  established  a  computerized  filing  and  finger- 
print tracking  system  in  order  to  prevent  duplicate  applications  and  to  improve  fol- 
low-up on  those  denied  asylum.  In  1991,  the  government  suspended  the  granting 
of  automatic  work  authorization  and  cut  off"  various  social  benefits  which  had  been 
afforded  to  asylum  applicants  as  a  matter  of  course.  France  now  offers  relatively 
less  favorable  treatment  than  Germany  and  other  European  states  that  provide 
housing  and  work  authorization  to  asylum  applicants.  Within  a  few  years  of  imple- 
mentation of  these  reforms,  the  bacUog  was  eliminated  and  the  average  time  for 
adjudication  of  claims  was  reduced  from  three  years  to  under  six  months. 

Part  of  the  solution  to  the  backlog  of  asylum  applicants  was  the  implementation 
of  a  legalization  program  in  1991  for  applicants  who  had  applied  for  asylum.  By  late 
1989,  in  addition  to  the  enormous  asylum  application  backlog,  as  many  as  100,000 
unsuccessful  asylum  applicants  remained  in  France  in  undocumented  status.  Many 
of  these  applicants  had  lived  in  France  for  years  while  awaiting  decisions  on  their 
asylum  requests.  While  improving  the  efficiency  of  its  asylum  process,  France  also 
sought  to  deal  fairly  with  those  persons  whose  lives  had  been  disrupted  by  delays 
in  the  processing  of  applications.  Out  of  50,000  applicants  for  legalization,  about 
20,000  persons  eventually  received  legal  resident  status  in  France. 

The  recent  French  experience  with  asylum  reform  suggests  that  improving  the  ef- 
ficiency of  the  American  asylum  procedure  will  require  significant  increases  in  staff"- 
ing  and  funding.  France  now  has  one  staff"  member  for  every  fifi;y  asylum  applicants. 
In  the  United  States,  when  the  asylum  officer  corps  is  increased  to  300  persons,  the 
staff"  ratio  will  be  about  one  to  400.  The  legalization  program  for  delayed  amnesty 
applicants  was  also  key  to  eliminating  the  French  backlog. 

E.  Citizenship  and  naturalization 

France,  like  the  United  States,  utilizes  jus  sanguinis  and  jus  soli  concepts  in  be- 
stowing birthright  citizenship.  Under  the^us  sanguinis  concept  the  child  of  a  French 
citizen  is  French  by  filiation  whether  bom  at  home  or  abroad. 

The  French  concept  o{  jus  soli  is  a  bit  more  complicated  than  the  American  ver- 
sion. A  child  bom  in  France  to  foreign  parents  acquires  French  citizenship  at  birth 
or  at  the  age  of  majority  depending  upon  the  birthplace  of  the  parents.  A  child  bom 
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in  France  to  a  foreign  parent  bom  in  France,  its  former  colonies  or  territories,  (sec- 
ond generation  7US  soli),  is  French  from  birth. 

Until  recently,  a  child  bom  in  France  to  foreign  parents  who  were  bom  outside 
of  France,  its  former  colonies,  or  territories,  acquired  French  citizenship  at  age 
eighteen  if  the  child  still  resided  in  France  and  had  resided  there  for  the  previous 
five  years  (first  generation  jus  soli).  Automatic  bestowal  of  citizenship  upon  these 
children  was  considered  important  to  promoting  a  sense  of  belonging  and  integra- 
tion of  new  members.  In  1994  the  nationality  law  was  amended  to  require  that 
these  first  generation  children  take  an  affirmative  step  to  file  for  French  citizenship 
at  age  18. 

France  also  provides  a  procedure  for  nattiralization  of  foreigners  who  lack  ties  by 
filiation  or  birth  in  France,  but  who  meet  residence  requirements  and  other  condi- 
tions such  as  good  moral  character  and  knowledge  of  the  French  language,  and  have 
no  serious  criminal  record.  In  addition,  foreign  spouses  of  French  citizens  may  de- 
clare citizenship  after  six  months  of  marriage. 

F.  Public  benefits 

Recent  French  experience  affords  a  useful  vantage  point  from  which  to  assess  the 
American  approach  to  affording  benefits  to  resident  aliens.  Over  the  last  few  dec- 
ades, France  has  gradually  moved  toward  more  equal  treatment  of  citizens  and  resi- 
dent foreigners.  In  1990,  the  French  Conseil  Constitutionnel,  the  body  responsible 
for  judicial  review  of  legislative  acts,  held  that  aUens  "regularly  residing"  in  France 
must  be  afforded  access  to  public  benefit  programs  on  the  same  terms  as  French 
citizens.  In  its  decision,  the  Conseil  Constitutionnel  annulled  a  legislative  enactment 
which  would  have  excluded  resident  aliens  fi-om  access  to  benefits  of  the  National 
Solidarity  Fund,  a  need-based  benefit  program  for  incapacitated  elderly  persons. 
The  French  Constitutional  Court  ruled  that  the  exclusion  of  permanent  resident 
aliens  from  participation  in  social  benefit  programs  violates  the  principle  of  equal 
protection.  The  nature  and  extent  of  the  benefits  afforded  citizens  indicates  the  ca- 
pacity and  the  responsibility  of  the  state  to  afford  benefits  to  permanent  resident 
aliens. 

G.  The  European  Union  and  immigration  policy 

The  goal  of  free  movement  of  persons  in  the  European  Union  will  eventually  re- 
quire the  harmonization  of  immigration  and  asylimi  policies  of  the  15  members 
states.  While  the  EU  has  not  yet  agreed  upon  a  community-wide  approach  on  these 
issues,  members  states  have  initiated  international  agreements  on  removal  of  bor- 
der controls.  Under  the  1985  Schengen  Agreement,  France  and  six  other  European 
states  have  agreed  to  abolish  border  checks  for  all  persons  traveling  between  con- 
tracting states.  Control  of  external  borders  was  to  be  strengthened  and  a  system  for 
policy  cooperation  and  exchange  of  information  established. 

The  Schengen  Convention  allocates  responsibiUty  for  hearing  an  asylum  claim  to 
the  state  which  first  offered  a  visa  or  residence  states.  In  the  case  of  an  undocu- 
mented resident,  the  Schengen  state  through  which  the  alien  first  entered  Schengen 
territory  is  responsible  for  handling  an  asylum  claim  filed  in  any  other  Schengen 
state.  Asylum  status  granted  by  one  Schengen  state  is  to  be  respected  by  the  other 
states  and  entitles  the  asylee  to  free  movement  in  the  territory  of  the  other  signa- 
tory states.  Once  a  Schengen  state  has  rejected  an  asylum  applicant,  no  other 
Schengen  state  is  obUged  to  consider  the  same  applicant.  The  Convention  explicitly 
provides,  however,  that  each  state  retains  the  option  to  afford  asylum  to  applicants 
whose  cases  have  been  considered  and  denied  by  another  Schengen  state. 

In  1993,  the  French  Parliament  enacted  asylum  reform  legislation  which  included 
a  provision  barring  aliens  who  were  the  responsibility  of  another  Schengen  state 
from  submitting  an  asylum  appUcation  in  France.  The  French  Constitutionad  Court 
invalidated  this  provision  on  grounds  that  it  violated  the  right  to  asylum  guaranteed 
in  the  French  Constitution. 

In  November,  1993,  the  Parliament  voted  into  law  a  constitutional  amendment 
which  allows  France  to  "enter  into  agreements  with  other  European  states,  bound 
by  the  same  obligations  as  France  in  matters  of  asylum  and  the  protection  of  human 
rights  and  fundamental  freedoms,  concerning  their  respective  responsibilities  for  the 
determination  of  requests  for  asylum  presented  to  them."  After  amending  the  Con- 
stitution, the  Parliament  quickly  reenacted  the  provisions  of  the  1993  asylum 
amendment  invalidated  by  the  Constitutional  Court. 

Notably,  in  looking  ahead  to  possible  international  agreements  along  the  lines  of 
the  Schengen  accords  in  Europe,  the  immigration  regulations  in  this  country  were 
recently  amended  to  provide  for  a  Schengen-like  approach  to  cooperation  in  asylum 
determinations.  The  regulations  now  provide  for  discretionary  denials  of  asylum 
when  "the  applicant  can  and  will  be  deported  or  returned  to  a  country  through 
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which  the  alien  traveled  en  route  to  the  United  States  and  in  which  the  alien  would 
not  face  harm  or  persecution  and  would  have  access  to  a  full  and  fair  procedure  for 
determining  his  or  her  asylum  claim  in  accordance  with  a  bilateral  or  multilateral 
arrangement  with  the  United  States  governing  such  matter."  (8  CFR  208.14(e)  as 
amended  at  59  FR  62300,  Dec.  5,  1994). 

II.  GERMAN  IMMIGRATION 

Germany  does  not  consider  itself  a  country  of  immigration.  In  the  past  it  has  re- 
sorted to  use  of  "guestworkers"  to  fill  labor  needs  that  could  not  be  met  by  German 
citizens.  Guestworkers  were  admitted  as  temporary  residents  whose  work  permits 
could  be  renewed  so  long  as  their  labor  was  needed.  In  fact,  large  numbers  of 
guestworkers  remained  for  years  and  raised  feimilies  in  Germany.  Because  Germany 
recognizes  no  jus  soli  citizenship  and  has  very  stringent  naturalization  laws,  many 
second  and  third  generation  "guestworker"  children  (primarily  of  Turkish  origin) 
live  in  Germany  today  as  resident  aliens. 

Germany  recently  amended  its  naturalization  laws  to  allow  resident  aliens  be- 
tween the  ages  of  16  and  23  who  have  lived  at  least  eight  years  in  Germany  to  be- 
come citizens  if  they  have  no  criminal  record  and  have  given  up  or  attempted  to 
give  up  their  prior  nationality.  A  transition  rule  also  gave  resident  aliens  of  fifteen 
years  a  presumptive  claim  to  naturalization  which  could  be  asserted  through  the 
end  of  1995. 

The  German  Constitution  explicitly  provides  that  "marriage  and  the  family  shall 
enjoy  the  special  protection  of  the  state."  (Grundgesetz,  Article  6(1)).  In  a  number 
of  cases,  the  German  Constitutional  Court  has  held  that  Article  6  protections  apply 
to  resident  aliens  in  the  context  of  immigration.  The  German  Aliens  Act 
(Auslandergesetz)  provides  for  family  unification  for  German  citizens  and  for  long- 
term  resident  aliens.  German  citizens  may  be  joined  by  a  spouse  and  minor  chil- 
dren. The  foreign  parent  of  a  minor  unmarried  German  child  may  enter  and  remain 
in  Germany  to  exercise  custody  rights  so  long  as  the  German  parent  resides  in  Ger- 
many. Beyond  these  immediate  family  members,  a  German  citizen  may  seek  entry 
or  stay  of  extended  family  members  by  demonstrating  "extreme  hardship" 
(besondere  Harte). 

Family  unification  for  resident  aliens  is  somewhat  more  restrictive  than  for  Ger- 
man citizens.  Essentially  the  same  categories  of  close  relatives  may  enter  and  re- 
main. However,  as  in  France,  the  family  member  settled  in  Germany  must  have 
adequate  lodging  (so  many  square  meters  per  person,  reqmred  ceiling  height,  etc.) 
and  must  have  sufficient  resources  to  support  the  incoming  relatives.  More  extended 
family  members  may  join  resident  aliens  in  Germany  if  they  can  demonstrate  that 
separation  would  cause  extreme  hardship. 

The  residence  permit  obtained  by  entering  relatives  remains  a  short-term  resi- 
dence permit,  typically  valid  for  one  year,  which  must  be  renewed  for  a  number  of 
years  prior  to  obtaining  a  long-term  residence  permit.  The  transition  from  short- 
term  to  long-term  resident  may  occur  after  three  years  for  spouses  and  minor  chil- 
dren of  German  citizens.  The  same  close  relatives  of  resident  aliens  generally  do  not 
obtain  long-term  residence  permits  until  they  have  renewed  short-term  permits  for 
eight  years.  At  each  permit  renewal  they  must  demonstrate  compliance  with  lodging 
and  resource  requirements. 

III.  THE  CANADIAN  SELECTION  PROCESS 

In  the  Canadian  Immigration  Act,  the  Canadian  Parliament  has  largely  delegated 
responsibility  for  selection  of  immigrants  to  the  Immigration  Minister.  The  Act  sets 
out  general  immigration  objectives  including  demographic  goals,  family  unification, 
refugee  protection,  the  fostering  of  trade  and  commerce,  tourism,  cultural  and  sci- 
entific activities  and  international  understanding,  among  others. 

The  Act  provides  for  three  major  categories  of  immigrants:  (1)  family  sponsored, 
(2)  refugee,  and  (3)  independents.  The  independent  class  includes  skilled  workers 
and  business  applicants.  The  selection  process  and  the  nvunber  limits  for  each  of 
these  categories  is  determined  yearly  by  the  administration.  In  general,  the  execu- 
tive is  directed  to  select  immigrants  in  the  independent  category  by  assessing  the 
degree  to  which  applicants  will  be  able  to  become  "successfully  established"  in  Can- 
ada. 

A  unique  feature  of  the  Canadian  Act  is  its  requirement  that  the  Immigration 
Ministry  consult  with  each  province  in  formulating  the  annual  quotas  for  each  cat- 
egory. Each  province  may  enter  into  a  plan  with  the  Ministry  to  accept  varying  lev- 
els of  immigrants  in  particular  categories.  Under  their  respective  plans,  the  prov- 
inces participate  in  the  selection  of  refugees,  investors,  or  independent  immigrants 
who  have  designated  that  province  for  settlement.  For  the  independent  category  of 
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immigrants,  provinces  may,  within  limits,  design  and  apply  their  own  selection 
standards. 

Canada  has  recently  admitted  about  250,000  immigrants  per  year.  The  United 
States,  with  about  ten  times  the  Canadian  population  took  in  about  one  million  im- 
migrants in  1992.  Canada  has  been  one  of  the  world's  leading  immigrant  nations 
throughout  that  last  decade,  admitting  per  capita  weU  over  twice  as  many 
immmigrants  as  the  United  States. 

A  Family  immigration 

Canada  permits  both  citizens  and  permanent  resident  £diens  to  be  joined  by  the 
following  family  members: 

(1)  spouse  or  fiancee; 

(2)  parents  and  grandparents; 

(3)  children  under  19  and  unmarried,  or  supported  as  fiilltime  students  since  age 
19. 

These  classes  of  close  relatives  correspond  to  the  "immediate  relative"  definition 
in  American  law.  Notably,  the  Canadian  approach  to  family  unification  affords  the 
same  immigration  opportunities  to  permanent  residents  as  to  citizens.  By  way  of 
contrast,  the  American  second  preference  category  has  resulted  in  long  waiting  lists 
for  the  spouses  and  minor  children  of  permanent  resident  aliens. 

For  both  citizens  and  permanent  resident  aliens,  family  members  beyond  the  cat- 
egory of  close  relatives  described  above  may  obtain  immigrant  admission  under  the 
point  system  as  "assisted  relatives."  Assisted  relatives  include  "an  uncle  or  aunt,  a 
brother  or  sister,  a  son  or  daughter,  a  nephew  or  niece  or  a  grandson  or  grand- 
daughter of  a  Canadian  citizen  or  permanent  resident  who  is  at  least  19  years  of 
age  and  who  resides  in  Canada." 

The  family  member  in  Canada  must  "sponsor"  the  immigrant  relatives  who  enter 
in  either  the  "family  class"  or  the  "assisted  relative"  class.  Sponsorship  requires  an 
annual  income  above  the  poverty  level  and  a  pledge  that  the  sponsored  family  mem- 
bers will  not  receive  welfare  or  government  health  services  for  five  years  after  entry. 
Reports  recently  circulated  that  the  government  was  paying  out  millions  of  dollars 
in  benefits  to  immigrants  whose  families  had  failed  to  meet  sponsorship  commit- 
ments. Canada  is  now  considering  requiring  that  sponsors  of  family  members  post 
a  bond  with  the  federal  government  to  guarantee  their  support  pledges. 

In  recent  years,  family  immigration  has  accounted  for  about  50%  of  total  immigra- 
tion to  Canada.  In  1994,  about  110,000  family  sponsored  immigrants  entered  Can- 
ada. About  70,000  of  these  were  spouses  and  dependent  children  of  citizens  or  per- 
manent residents.  Another  40,000  were  parents  or  grandparents  of  citizens  or  per- 
manent residents. 

B.  Refugees 

Canada  accepts  about  15,000  immigrants  each  year  as  refugees  or  asylees.  In  its 
asylum  program,  Canada  has  had  an  acceptance  rate  well  above  50%,  considerably 
higher  than  in  the  United  States  or  Western  European  nations. 

C.  The  point  system 

The  Canadian  regulations  establish  a  point  system  for  admitting  immigrants 
other  than  close  family  members  and  refiigees.  The  allocation  of  points  has  recently 
been  adjusted  to  give  more  emphasis  to  fluency  in  French  or  English  and  overall 
educational  training  and  job  experience  and  less  credit  for  specific  job  skills. 

The  current  regulations  evaluate  applicants  by  awarding  points  under  nine  major 
factors  related  to  how  well  the  applicant  is  likely  to  adjust  to  settlement  in  Canada. 
For  each  factor  there  is  a  maximum  number  of  points  which  may  be  awarded.  Very 
detailed  instructions  are  provided  for  assigning  points  under  each  of  the  nine  head- 
ings listed  below: 

1.  Education 16 

2.  Specific  Vocational  Preparation 18 

3.  Experience  8 

4.  Occupational  Demand   10 

5.  Arranged  Employment  or  Designated  Occupation  10 

6.  Demographic  Factor  10 

7.  Age  10 

8.  Knowledge  of  English  and  French 15 

9.  Personal  Suitability  10 

Total  points  107 

For  selection  as  an  immigrant  under  the  point  system,  an  independent  applicant 
must  be  awarded  at  least  70  points  out  of  the  total  of  107  points.  To  the  extent  that 
annual  demand  is  greater  than  that  year's  immigration  quotas  for  independent  im- 
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migrants,  the  applicants  with  the  highest  scores  are  selected.  In  this  sense    the 
point  system  resembles  the  selection  process  of  an  elite  private  university 

"Assisted  relatives"  who  are  siblings,  sons  and  daughters  must  score  55  points  in 
order  to  immigrate.  The  other  more  distant  "assisted  relatives"  must  score  60 
points. 

D.  Business  and  investor  immigration 

In  the  early  1980s,  Canada  added  an  investor  immigrant  category.  An  investor 
must  be  awarded  a  minimum  of  25  points  under  the  point  system  and  have  invested 
at  least  $500,000  in  a  business  "that  will  create  or  continue  employment  for  Cana- 
dian citizens  or  permanent  residents,  other  than  the  investor  and  the  investor's  de- 
pendents." In  1992,  over  8000  persons  entered  under  the  investor  program. 

Canada  also  accepts  immigrant  entrepreneurs  who  can  score  25  points  under  the 
point  system  and  who  start  a  business  or  make  a  substantial  investment  in  an  exist- 
ing business.  Several  thousand  immigrants  from  Hong  Kong  and  Taiwan  have  re- 
cently entered  under  this  program.  Close  family  members  are  entitled  to  accompany 
skilled  workers  and  business  immigrants. 

During  the  1960s  and  1970s,  half  of  Canadian  immigrants  entered  as  independ- 
ents under  the  point  system,  By  1980s,  most  entered  for  family  unification  or  under 
the  refiigee/asylee  and  business/investor  programs.  In  1992,  only  15%  entered  under 
the  point  system  as  independent  immigrants. 

The  Canadian  Immigration  Ministry  is  now  in  the  process  of  preparing  a  10-year 
comprehensive  immigration  plan.  In  general,  the  plan  may  seek  to  reduce  the  pro- 
portion of  family  immigration  and  encourage  more  skilled  and  business  immigrants. 

rV.  THE  AUSTRALIAN  POINT  SYSTEM 

Australia  utilizes  a  point  system  selection  process  much  like  Canada's.  Close  fam- 
ily members  of  permanent  residents  are  permitted  to  immigrate  without  regard  to 
points.  These  relatives  include: 

(1)  spouses  and  fiancees, 

(2)  parents, 

(3)  unmarried  children. 

Non-dependent  children  and  siblings  may  migrate  if  they  are  sponsored  and  score 
the  required  number  of  points  under  the  point  selection  process. 

As  in  Canada,  family  members  must  be  sponsored  by  an  Australian  relative  who 
provides  assurance  of  support  and  assistance  in  settlement.  Sponsorship  is  normally 
for  a  period  of  ten  years.  No  qualifjang  period  of  residence  is  required  of  citizen 
sponsors  or  resident  aliens  seeking  entry  of  a  spouse  or  minor  dependent  child.  Resi- 
dent aliens  must  have  lived  in  Australia  for  at  least  two  years  before  sponsoring 
entry  of  parents  or  siblings. 

Immigrants  entering  Australia  under  the  labor  and  business  migration  categories 
are  evaluated  under  the  point  system.  The  Department  of  Emplo3Tnent  establishes 
quotas  for  various  occupational  categories  and  employers  may  work  with  the  govern- 
ment to  obtain  entry  of  specific  workers  with  skills  not  available  in  the  local  labor 
market.  Like  Canada,  Australia  has  encouraged  entry  of  entrepreneurs  and  inves- 
tors. It  also  provides  for  refugees  and  asylees  and  for  special  humanitarian  pro- 
grams. 

The  Australian  point  system  evaluates  worker  and  independent  applicants  under 
the  following  seven  categories  with  maximum  points  per  category  as  indicated: 

1.  Skills  10 

2.  Employment  10 

3.  Age  8 

4.  Education  8 

5.  Employment  record ■ 10 

6.  Economic  prospects 28 

7.  Growth  area  6 

Total  possible  points  80 

To  qualify  for  immigration  under  the  selection  system,  applicants  must  score  60 
points  or  more.  Under  the  economic  prospects  category,  applicants  who  are  fiilly 
sponsored  by  an  Australian  citizen  score  28  points;  those  sponsored  by  a  resident 
alien  score  25  points.  As  in  the  Canadian  point  selection  process,  the  Australian  reg- 
ulations contain  complex  and  detailed  instructions  for  allocating  points  under  each 
of  the  seven  categories. 

V.  CONCLUSIONS 

The  four  countries  reviewed  permit  immigration  for  a  category  of  close  family 
members  (at  least  the  spouse,  minor  children  and  parents)  of  both  citizens  and  per- 
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manent  resident  aliens.  None  of  these  countries  place  quotas  or  ceilings  on  the  entry 
of  these  relatives  when  entering  to  join  either  citizens  or  resident  aliens.  The  Amer- 
ican selection  process  affords  immediate  entry  for  these  close  relatives  of  citizens 
(the  "immediate  relative"  category,  but  requires  long  waits  for  visas  under  the  sec- 
ond preference  category  for  the  spouse  and  minor  children  of  permanent  resident 
aliens. 

In  France  and  Germany,  the  entry  of  close  family  members  of  resident  aliens  is 
subject  to  proof  that  adequate  housing  and  resources  are  available.  In  Canada  and 
Australia,  the  petitioning  family  member  promises  to  provide  support  during  the  ini- 
tial years  after  entry. 

These  countries  also  provides  for  family  immigration  beyond  the  spouse  and  minor 
children.  In  Canada  and  Australia,  extended  family  immigration  (siblings,  aunts, 
uncles,  nieces,  nephews)  is  permitted  under  the  point  system  selection  processes.  In 
Germany,  extended  family  relatives  may  immigrate  in  cases  of  extreme  hardship. 
Both  Germany  and  France  provide  for  entry  of  family  members  of  European  Union 
nationals  under  the  terms  of  the  free  movement  provisions  of  EU  law. 

In  addition  to  family  immigration,  all  four  countries  reviewed  also  admit  signifi- 
cant numbers  of  immigrants  for  emplo3Tnent  and  for  humanitarian  reasons  (asylee 
and  refugee).  Notably,  in  each  of  these  nations  the  Immigration  Act  delegates  the 
determination  of  the  appropriate  balance  in  terms  of  numbers  of  immigrants  accept- 
ed each  year  and  the  proportion  of  immigrants  in  the  family,  worker  and  refugee 
categories  to  the  executive  branch.  Only  in  the  American  statute  are  such  details 
provided  at  the  legislative  level. 

Mr.  Smith.  Thank  you,  Professor. 
Mr.  Lempres. 

STATEMENT  OF  MICHAEL  T.  LEMPRES,  ESQ.,  AKIN,  GUMP, 
STRAUSS,  HAUER  &  FELD 

Mr.  Lempres.  Mr.  Chairman,  thank  you  very  much  for  the  oppor- 
tunity to  come  here  and  discuss  this  important  topic  with  you. 

Let  me  say  initially  that  my  perspective  on  this  is  perhaps  a  lit- 
tle different.  I  bring  the  perspective  of  someone  who  has  tried  to 
implement  the  system  that's  out  there  now  and  found  that  a  very 
difficult  experience,  and  I  think  it's  my  duty  to  report  to  you  that 
the  system  as  it  exists  now  cannot  be  implemented  effectively. 

I  think  we  need  to  recognize  that  reform  has  to  be  comprehensive 
in  this  area  in  order  to  provide  integrity  in  the  legal  immigration 
system.  And  when  I  say  the  reform  has  to  be  comprehensive,  I 
mean  that  it  must  effectively  address  all  manner  of  entry  into  the 
United  States. 

One  of  the  problems  we  had  with  the  reforms  from  1980  through 
1990,  which,  as  you  know,  addressed  humanitarian  entry  through 
the  Refugee  Act  in  1980,  illegal  immigration  through  IRCA  in  1986, 
and  some  aspects  of  legal  immigration  through  IMMACT  in  1990 
was  that  we  addressed  these  reforms  separately,  and  I  don't  think 
we  properly  integrated  them. 

It  is  instructive  to  look  back  and,  to  realize  that  we  had  a  long 
discussion  in  1990  about  what  level  of  legal  immigration  ought  to 
be  permitted  at  a  time  when  illegal  immigration  was  skyrocketing, 
and  I  think  it's  imperative  that  we  recognize  there  is  a  link  be- 
tween all  manner  of  entry  in  the  United  States  and  that  everyone 
who  comes  to  this  country  has  some  effect  on  this  country. 

There  are  essentially  three  questions  that  we  should  be  con- 
cerned with  in  looking  at  the  legal  immigration  system,  and  other 
people  you  have  heard  from  today  phrased  these  questions  perhaps 
slightly  differently,  but  along  the  same  lines.  How  many  immi- 
grants; who  they  should  be,  and  how  they  should  conduct  them- 
selves in  the  United  States  until  they  become  citizens. 
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With  regard  to  that  third  question,  what  I  mean  is  we  should  not 
be  ashamed  to  talk  about  the  types  of  benefits  that  people  can 
bring  to  this  country  and  to  encourage  beneficial  conduct.  By  that, 
I  mean  that  we  should  look  specifically  toward  their  economic  im- 
pact, and  try  to  encourage  conduct  that  will  improve  the  economy 
of  the  United  States.  Obviously,  we  should  encourage  the  creation 
of  jobs  and  discourage  crime,  not  tolerate  it  whatsoever.  The  con- 
duct of  noncitizens  is  a  category  that  needs  to  be  addressed 
through  the  legal  process. 

You  asked  specifically  what  should  guide  the  determination  of 
how  many  and  who  they  should  be.  Mr.  Papademetriou  listed  some 
criteria,  and  I  would  find  it  hard  to  disagree  with  any  of  the  cri- 
teria he  listed,  but  I  would  say  that  determinations  of  how  many 
people  should  be  admitted,  and  also  who  they  should  be,  are  pro- 
foundly political  questions.  And  I  think  the  Congress  itself  should 
unabashedly  step  forward  and  address  those  issues  on  a  regularly 
recurring  basis,  because  to  distinguish  those  questions  based  on  set 
criteria  like  effect  on  the  labor  market  purely  or  effect  on  any  other 
single  item  within  the  society  of  the  United  States  I  think  is  an  ar- 
tificial distinction  that  can't  withstand  scrutiny.  I  think  that  a  peri- 
odic congressional  review  of  the  numbers  is  essential  to  gauging  a 
proper  balance  as  to  who  ought  to  be  admitted  and  who  they  are. 

I  would  say  that  that  review  ought  to  be  held  periodically  ap- 
proximately every  5  years.  I  don't  think  it  should  be  held  annually 
or  more  often  because  there  needs  to  be  some  stability  in  the  sys- 
tem. It's  extremely  hard  to  implement  a  system  that  aims  at  a 
moving  target,  and  I  don't  think  the  bureaucracy  can  effectively  im- 
plement a  system  based  on  annual  reviews,  something  like  that. 

When  I  talk  about  linking  all  systems  of  entry  into  the  United 
States,  I  think  it's  important  to  have  a  comprehensive  cap  that 
would  include  all  persons  entering  the  United  States  under  color 
of  law,  excluding  at  this  point  temporary  nonimmigrants.  By  that, 
I  think  we  ought  to  look  at  all  manner  of  legal  immigration,  family, 
skill-based,  and  also  all  manner  of  humanitarian  entry,  which  is  to 
say  refugee  and  asylum.  I  would  encourage  as  well  that  there  be 
some  mechanism  that  links  the  level  of  illegal  immigration  to  the 
number  of  legal  immigrants  that  are  permitted. 

One  proposal  that  I  would  put  forward  for  your  consideration  is 
something  that  would  permit,  for  example,  the  Attorney  General  of 
the  United  States  to  certify  that  legal  immigration  is  under  control 
or  is  not  negatively  affecting  the  society,  culture,  or  economy  of  any 
individual  State,  and  if  that  certification  is  put  forth,  an  additional 
number  of  slots  could  be  made  available. 

I  will  propose  specific  numbers  to  you  in  a  moment,  but  I'd  say, 
first  and  foremost,  that  I  think  it's  most  important  those  numbers 
come  from  Congress  and  that  there  be  an  open  and  robust  discus- 
sion about  the  appropriate  level  of  immigration,  and  that  whatever 
numbers  are  produced  reflect  the  representative  role  of  Congress  in 
reaching  an  issue  that  has  no  ma^c  resolution.  It's  going  to  be  a 
very  difficult  number  to  come  up  with,  and  it's  very  important  the 
process  be  open  and  responsive. 

I  propose,  as  a  strawman  more  than  anything  else,  a  comprehen- 
sive cap  be  set,  and  the  number  I  recommend  is  700,000  people  an- 
nually, assuming  greater  control  of  illegal  entry.  I  arrive  at  that  by 
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permitting  the  full  admission  of  all  immediate  relatives  in  the 
United  States,  and  I  C2dculate  that  number  to  be  approximately 
250,000  per  year  at  the  present  time.  I  also  recommend  we  set 
aside  150,000  slots  for  reftigee  or  asylum  admissions — and,  by  the 
way,  I  urge  a  thorough  reform  of  the  asylum  process  at  this  time. 
I  think  it's  basically  out  of  control  right  now,  and  the  current  pro- 
posals to  add  people  to  the  system,  more  adjudicators,  is  just  not 
going  to  do  it.  There  needs  to  be  a  more  fundamental  reform. 

And  then  I  would  propose  that  we  have  300,000  skill-based  im- 
migrants into  the  United  States.  That's  a  significant  reshuffling  of 
the  current  balance.  It  provides  greater  emphasis  on  skill-based  im- 
migration. 

If  I  could  add  a  quick  caveat,  I'm  a  little  concerned  about  discus- 
sions of  point  systems,  not  because  they're  not  a  good  idea  in  the 
abstract,  but  because  they  could  be  very  difficult  to  implement.  I 
think  it's  important,  as  Mr.  Papademetriou  said,  that  our  system 
be  transparent;  that  people  need  to  know  what  the  rules  are.  We 
should  make  it  as  simple  as  possible,  and  I'm  concerned  that  a 
point  system,  even  a  simple  one  initially,  would  expand  and  become 
increasingly  difficult  over  time. 

With  that,  Mr.  Chairman,  I'd  look  forward  to  answering  any 
questions  you  might  have. 

[The  prepared  statement  of  Mr.  Lempres  follows:] 

Prepared  Statement  of  Michael  T.  Lempres,  Esq.,  Akin,  Gump,  Strauss,  Hauer 

&FELD 

immigration  reform  proposals  1 

Mr.  Chairman,  I  thank  you  for  this  opportunity  to  meet  with  you  and  the  Sub- 
committee today  to  discuss  the  important  topic  of  legal  immigration  reform  propos- 
als. I  am  Michael  Lempres,  and  I  have  dealt  with  the  issues  of  immigration  for  the 
last  seven  years  from  positions  within  the  Department  of  Justice,  on  Capital  Hill 
and  as  an  attorney  in  the  private  sector.  I  worked  within  the  Department  of  Justice 
from  1988-1993,  where  my  responsibihties  included  advising  two  Attorneys  General 
on  immigration  matters.  I  also  worked  within  the  Immigration  and  Naturalization 
Service  in  a  position  then  titled  the  Executive  Commissioner  and  was  responsible 
for  all  operations  of  the  Service.  After  serving  as  the  Director  of  the  Office  of  Inter- 
national Affairs  and  a  Deputy  Associate  Attorney  General,  I  continued  my  involve- 
ment in  immigration  issues.  As  you  know,  I  advised  the  Chairman  on  immigration 
issues  in  1993,  and  part  of  my  law  practice  includes  immigration  related  matters. 
Having  participated  in  the  Lmmigration  system  for  a  number  of  years  from  a  num- 
ber of  different  perspectives,  I  am  compelled  to  report  that  the  current  system  of 
legal  immigration  does  not  serve  our  nation  well  and  requires  dramatic  reform. 

Any  discussion  of  how  to  improve  the  migration  system  must  begin  with  the  pre- 
sumption that  the  current  system  is  broken.  It  is  impossible  to  accurately  measvire 
the  impact  of  migrants  on  the  American  economy  or  society  because  there  is  no  ef- 
fective control  over  the  level  or  composition  of  those  migrants.  In  fact,  there  is  not 
even  an  accurate  account  of  how  many  enter  or  stay  in  the  country.  In  order  to  in- 
still integrity  in  the  current  system  of  legal  migration.  Congress  will  have  to  address 
more  than  simply  theoretical  processes  for  the  lawful  migration  into  this  country; 
Congress  will  have  to  impose  a  meaningful  enforcement  system.  Only  then  can  we 
begin  to  decide  what  level  of  migration  best  serves  the  interest  of  American  citi- 
zens— the  central  question  which  is  too  often  ignored  by  the  current  system. 

Right  now,  effective  solutions  are  available  to  fix  the  problems  with  the  system 
of  migration,  but  there  is  no  short  cut  or  quick  fix.  Instead,  as  described  below,  we 
should  recognize  that  all  methods  of  entry  to  the  United  States  must  be  considered 
together  in  correcting  the  system  comprehensively,  and  we  must  recognize  that  an 
effective  response  will  require  the  involvement  of  private  individuals,  and  state  and 
local  governments  as  well  as  an  aggressive  federal  role.  We  must  acknowledge  that 
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immigration  enforcement  does  not  belong  solely  to  the  federal  government,  and  it 
is  certainly  far  beyond  the  control  of  the  Immigration  and  Naturalization  Service 
alone. 

THE  EXTENT  OF  THE  SYSTEM'S  FAILURES 

The  last  decade  has  seen  a  record  level  of  migration  to  the  United  States,  with 
legal,  illegal  and  humanitarian  entries  at  all  time  highs.  An  estimated  18  million 
aliens  entered  this  country  to  stay  from  1981-1993.  This  number,  which  has  to  be 
approximated  because  no  one  knows  precise  figures,  far  exceeds  the  growth  in  popu- 
lation from  America's  native  bom  population  during  that  same  period.  The  18  mil- 
lion migrants  were  selected  almost  entirely  on  the  basis  of  factors  that  do  not  con- 
sider America's  national  interest,  except  in  the  most  amorphous  way.  Fewer  than 
five  percent  of  these  immigrants  were  admitted  on  the  basis  of  skills  or  job  experi- 
ence they  brought  to  America.  Over  11  million  aliens  immigrated  through  the  legal 
immigration  system,  and  approximately  two  million  entered  as  either  refugees  or 
asylum  applicants  pursuant  to  our  system  of  humanitarian  entry. ^  The  number  of 
immigrants  who  entered  illegally  is  much  more  difficult  to  estimate,  but  the  U.S. 
Census  Bureau  estimates  that  approximately  300,000  aliens  enter  the  country  ille- 
gally and  settle  as  immigrants  eacn  year.  This  estimate  provides  another  3.9  million 
immigrants  during  this  period.^  Estimates  of  past  migration  ignores  the  recent  de- 
valuation of  the  peso,  which  will  almost  certainly  increase  the  number  of  migrants 
seeking  work  in  the  United  States. 

The  number  of  migrants,  legal  and  illegal,  is  high  by  historical  standards.  More 
importantly,  these  migrants  are  entering  a  country  that  is  different  from  the  coun- 
try that  assimilated  peak  periods  of  immigration  70  years  ago.  Many  observers  accu- 
rately observe  that,  when  measured  as  a  percentage  of  the  total  population,  immi- 
gration is  not  at  an  historically  high  level.  Unfortunately,  this  tells  only  a  part  of 
the  story.  In  absolute  terms,  migration  is  at  the  highest  levels  in  the  history  of  the 
United  States.  The  only  period  that  approaches  the  current  era  in  terms  of  migra- 
tion is  the  period  from  1905-1914,  when  an  average  of  slightly  over  1  million  en- 
trants per  year.  For  the  bulk  of  this  century,  from  1915  through  1980,  migration 
was  greatly  reduced,  with  an  average  of  under  267,000  legal  immigrants  entering 
this  nation  annually.  Although  firm  estimates  are  hard  to  come  by,  under  any  set 
of  reasonable  assumptions,  leaves  of  illegal  migration  were  also  very  low  during  that 
period  by  current  standards.  Refugee  and  asylum  admissions  were  also  a  fraction 
of  what  they  are  today. 

Up  to  the  present  America  has  maintained  a  series  of  incentives  in  immigration 
policy  that  encourage  people  to  flout  the  system  rather  than  to  try  to  comply  with 
it.  It  is  difficult  to  bring  aliens  into  the  country  legally,  but,  having  entered  illegally, 
they  need  not  fear  removal.  Thus,  the  United  States  has  essentially  ceded  its  ability 
to  control  who  enters  the  country  and  what  they  do  when  they  arrive. 

THE  GOALS  THAT  SHOULD  GUIDE  REFORM 

In  shaping  a  solution  to  the  problems  posed  by  our  current  migration  system, 
three  basic  factors  must  be  considered.  We  must  consider  the  effect  of  migrants  on 
the  economy;  the  effect  of  migrants  on  the  culture;  and  the  ability  of  the  system  to 
be  enforced.  It  does  no  good  to  design  a  system  that  works  in  theory  but  cannot  be 
enforced  in  the  real  world. 

The  first  goal  that  should  be  expressed  is  the  need  to  instill  integrity  in  the  sys- 
tems by  which  people  migrate  to  the  United  States.  After  gaining  control,  policy 
makers  can  begin  to  make  rational  decisions  about  the  future  of  immigration  to 
America. 

American  immigration  policy  should  also  be  guided  by  the  national  interest  of  the 
United  States,  and  the  national  interest  should  be  expressed  by  Congress  through 
the  political  process.  Although  that  national  interest  should  include  some  consider- 

2  The  1993  Statistical  Yearbook  of  the  Immigration  and  Naturalization  Service  counts  approxi- 
mately 750,000  people  who  sought  asylum  protection  and  approximately  1,150,000  who  entered 
as  refugees  during  this  time  period.  The  most  recent  publicly  available  numbers  come  from  the 
1993  year  at  the  time  of  this  writing.  ,     •     ji       i 

3  This  figure  appears  to  double  count  aliens  who  entered  illegally  but  who  later  obtained  legal- 
ized status  pursuant  to  the  amnesty  provisions  of  the  Immigration  Reform  and  Control  Act  of 
1986  CIRCA"),  but  the  level  of  fraud  in  that  program  prevents  accurate  measure  of  the  number 
of  truly  eligible  aliens.  Since  over  3.3  milUon  aliens  applied  for  amnesty,  which  required  continu- 
ous presence  in  this  country  for  three  years,  it  is  safe  to  assume  that  more  than  that  number 
were  in  the  United  States.  There  is  no  good  number,  but  the  Census  Bureau  statistics,  which 
are  themselves  quite  conservative,  can  be  extrapolated  through  this  period  to  provide  the  best 
available  estimate. 
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ation  of  the  humanitarian  concerns  of  aliens,  U.S.  immigration  policy  should  be 
guided  by  the  improvement  of  the  lives  of  current  Americans.  Moreover,  American 
policy  should  seek  to  encourage  the  use  of  the  legal  immigration  system  and  to 
eliminate  all  illegal  migration.  In  doing  this,  our  policy  should  explicitly  recognize 
that  all  forms  of  entry  into  the  U.S.  are  related  and  that  it  is  futile  to  attempt  to 
fix  only  parts  of  the  system  without  considering  how  that  "fix"  will  affect  the  rest 
of  the  system.  Additionally,  U.S.  policy  should  seek  to  encourage  aliens  who  settle 
in  this  country  to  become  citizens,  to  obey  the  laws  of  this  country  and  to  sink  roots 
in  America. 

Finally,  an  additional  question  should  be  asked  of  all  reform  proposals — can  this 
proposal  be  effectively  implemented?  The  immigration  system  is  overly  complex 
today  and  that  very  complexity  undermines  its  effectiveness.  1  urge  Congress  to  rec- 
ognize that  pursuit  to  the  perfect  can  be  the  enemy  of  the  good.  In  immigration, 
that  means  a  system  that  is  designed  to  cover  every  contingency  with  a  tailored  re- 
sponse results  in  a  system  that  provides  certainty  to  no  one  in  practice.  The  immi- 
gration system  needs  some  "bright  Unes"  to  permit  effective  implementation. 

Those  simple  goals  lead  to  dramatic  reform  of  our  current  system.  The  achieve- 
ment of  those  goals  may  never  come,  and  it  will  take  years  simply  to  achieve  the 
progress  necessary  to  gain  control  over  the  migration  of  people  to  the  United  States 
so  that  Congress  or  an  Administration  can  make  rational  decisions  to  substantively 
affect  the  migration  of  aliens. 

PROPOSALS  TO  OVERHAUL  THE  CURRENT  SYSTEM 

Establish  a  true  comprehensive  cap 

A  fundamental  change  to  instill  integrity  in  the  immigration  system  would  be  the 
creation  of  a  comprehensive  cap  or  numerical  limit  on  the  total  number  of  aliens 
entering  and  remaining  in  the  United  States.  Under  the  current  system,  there  is 
no  universal  consideration  of  the  variety  of  different  limits  that  apply  to  different 
modes  of  entry,  and  certain  types  of  entry  operate  entirely  without  limit.  All  aliens 
who  remain  in  the  United  States  affect  the  economy  and  society  of  the  nation,  and 
there  must  be  one  place  where  all  such  aliens  are  counted.  In  many  ways  it  is  less 
important  how  an  alien  entered  the  country  than  it  is  that  the  alien  will  remain 
to  become  part  of  our  economic  and  cultural  fabric. 

There  is  no  accurate  estimate  of  how  many  aliens  enter  the  country  each  year 
with  the  intent  to  remain.  In  1993,  approximately  1,150,000  persons  entered  or  re- 
mained under  color  of  law.  Included  in  that  figure  are  550,000  aliens  admitted  on 
the  basis  of  family  connections,  of  whom  250,000  are  immediate  relatives  (minor 
sons  or  daughters  of  U.S.  citizens).  Also  included  are  147,000  aliens  admitted  on  the 
basis  of  skills  or  work  related  criteria  and  125,000  refugee  admissions  or  asylum 
adjustments.  Finally,  that  figure  includes  60,000  new  asylum  applicants  but  ex- 
cludes the  backlog  of  450,000  asylum  appUcants  remaining  in  the  U.S.  awaiting  ad- 
missions. (As  a  practical  matter,  very  few  of  those  backlogged  asylum  applicants  will 
ever  be  deported,  irrespective  of  the  merits  of  their  asylum  applications.)  Including 
this  backlog  raises  the  number  of  aliens  remaining  under  color  of  law  to  1,600,000. 

Finally,  a  comprehensive  count  of  aliens  present  in  the  United  States  must  recog- 
nize the  large  number  of  Ulegal  aliens  residing  here.  In  1993,  there  were  an  esti- 
mated 4,000,000  illegal  entries  or  overstays.  Of  those,  an  estimated  500,000  will  re- 
main for  an  extended  period. 

Congress  should  explicitly  link  the  level  of  illegal  migration  to  the  level  of  legal 
immigration  and  recognize  that  all  aliens  who  remain  in  this  country,  regardless  of 
the  method  of  their  entry,  have  an  effect  on  the  economy  and  culture  of  this  nation. 
Legal  and  illegal  migration  should  be  linked  by  permitting  the  addition  of  a  set 
number  of  legal  slots  upon  a  showing  that  illegal  immigration  is  reduced  to  an  ap- 
propriate level.  One  mechanism  for  such  a  nexus  between  the  two  forms  of  migra- 
tion would  authorize  the  Attorney  General  to  certify  that  illegal  migration  is  at  a 
level  that  is  not  negatively  affecting  the  economic,  social  or  cultural  environment 
of  any  state,  in  order  to  permit  a  number  of  additional  legal  admission  slots  {e.g. 
100,000)  to  be  provided.  In  this  way,  a  reduction  of  illegal  migration  will  permit  an 
increase  in  legal  immigration. 

The  act  of  setting  the  level  of  a  comprehensive  cap  will  permit  an  open  discussion 
on  the  level  of  immigration  that  has  been  lacking  as  the  number  of  migrants 
boomed.  The  comprehensive  nature  of  such  a  cap  will  instill  accountabiUty  and  re- 
quire Congress  to  address  the  core  question  of  how  many  immigrants  is  best  for 
America.  Such  a  discussion  should  be  held  regularly,  as  the  ideal  cap  level  will  vary 
according  to  economic  and  other  factors.  Accordingly,  Congress  should  revisit  the 
issue  of  the  level  of  the  cap  every  five  years  or  so.  More  frequent  changes  in  the 
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cap  will  undermine  predictability  and  make  it  difficult  to  ascertain  the  effect  of  any 
particular  level  of  immigration. 

The  comprehensive  cap  should  be  set  at  a  level  that  reflects  Congressional  deter- 
mination of  the  national  interest  of  the  United  States.  Moreover,  there  should  be 
no  "spillover"  between  categories  within  the  comprehensive  cap — unless  Congress 
decides  the  national  interest  so  directs.  Initially,  I  recommend  that  this  level  ap- 
proximate the  number  of  legal  immigrants  who  have  been  admitted  over  the  past 
decade.  However,  the  mix  of  immigrants  admitted  should  be  altered  to  increase  the 
consideration  of  how  admitted  aliens  are  likely  to  affect  the  American  economy.  Ac- 
cordingly, the  comprehensive  cap,  which  would  be  periodically  reviewed  by  Con- 
gress, should  begin  at  a  level  of  approximately  700,000  admissions  per  year.  This 
figure  would  permit  the  full  admission  of  immediate  relatives  of  i\merican  citizens 
(approximately  250,000  per  year)  and  approximately  150,000  refugee  or  asylum  ad- 
missions. The  remaining  300,000  admissions  should  be  reserved  for  skill  based  or 
work  related  immigration.  This  figure  doubles  the  number  of  skill  based  immigrants 
admitted  under  the  current  system.'*  Upon  appropriate  certification  by  the  Attorney 
General,  an  additional  100,000  admission  slots  would  be  provided. 

Strengthen  and  re-direct  the  legal  immigration  system 

The  system  of  legal  immigration  shovild  be  strengthened,  encouraged  and  redi- 
rected. It  is  through  this  system  that  the  American  people  are  able  to  affirmatively 
decide  who  will  join  the  American  society,  economy  and  way  of  life.  The  decisions 
about  legal  immigration  can  be  reduced  to  two  issues:  how  many  immigrants  should 
be  admitted;  and  who  they  should  be.  The  answer  to  both  those  questions  should 
come  from  what  is  in  the  best  interests  of  the  American  people,  and  should  un- 
abashedly consider  what  wiU  be  best  for  the  American  economy.  Immigrants  who 
add  most  to  the  economy  will  benefit  the  lives  of  American  citizens  by  creating  jobs 
or  otherwise  increasing  the  standard  of  living. 

All  migrants  or  immigrants  affect  the  American  economy.  In  one  sense,  therefore, 
federal  decisions  about  the  level  and  composition  of  migration  or  immigration  are 
macroeconomic  policy  decisions.  The  uniquely  plenary  policy  making  authority  of  the 
federal  government  in  this  area  makes  it  impossible  for  the  federal  government  to 
avoid  these  decisions,  and  it  should  fact  up  to  them  forthrightly.  To  do  so,  govern- 
ment must  distinguish  between  immigrants  in  terms  of  how  much  they  are  likely 
to  benefit  the  economy. 

To  make  these  decisions  is  to  place  a  new  emphasis  on  the  skills,  talents  and  ex- 
perience that  immigrants  bring.  The  current  system  places  a  much  higher  priority 
on  family  unification  as  a  gateway  to  the  United  States.  In  1990,  Congress  took 
some  small  steps  to  increase  the  consideration  given  to  skill  based  immigration,^  but 
those  tentative  steps  fail  to  recognize  the  significant  effiect  immigrants  have  on  the 
economy  of  this  nation. 

The  emphasis  should  be  shifted  from  family  unification  to  employment  based 
entry  system.  Currently  over  600,000  persons  are  admitted  annually  on  the  basis 
of  family  relations;  fewer  than  150,000  are  admitted  on  skills  or  employment  consid- 
erations. Those  numbers  should  be  revised  significantly.  Family  unification  should 
be  limited  to  the  spouses  and  minor  children  of  immigrants,  and  they  should  be  ad- 
mitted through  a  streamlined  process.  There  should  also  be  consideration  for  par- 
ents of  immigrants,  but  their  admission  should  not  be  automatic.  More  extended 
family  relations  should  not  receive  a  priority  for  immigration.  Under  such  a  system 
approximately  250,000  immediate  relatives  would  be  admitted  each  year.  Other 
slots  should  be  allocated  according  to  the  skills,  talent  and  experience  of  potential 
immigrants. 

Skill  based  immigration  should  be  determined  as  much  as  possible  by  the  market- 
place for  skills.  In  order  to  meet  this  goal,  the  current  cumbersome  listing  of  cat- 
egories should  be  consolidated.  The  five  categories  of  employment  based  immigrants 
that  now  exist  should  be  consolidated  to  two,  one  a  focused  category  for  most  skilled, 
truly  "exceptional"  workers  and  the  other  a  much  more  broad  based  category  for  im- 
migrants whose  services  have  been  requested  by  an  American  employer,  provided 
specified  educational  and  experience  requirements  are  met.  The  process  for  filling 
these  immigration  slots  should  focus  on  employer's  efforts  to  recruit  employees  and 
should  shift  away  from  the  current  labor  attestation  process.  The  labor  attestation 
process  is  too  convoluted  and  is  geared  to  a  system  where  relatively  few  immigrants 
are  admitted  based  on  skills.  Instead,  the  presumption  that  currently  operates 
against  the  immigrant  in  the  labor  attestation  process  should  be  shifted  so  that  en- 
tities can  challenge  a  visa  issuance  by  demonstrating  that  a  qualified  U.S.  worker 


''The  various  admission  categories  are  discussed  in  greater  detail  below. 

5  The  Immigration  Act  of  1990,  Public  Law  101-649  (Act  of  November  29,  1990). 
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would  be  displaced.  Neither  the  Department  of  Labor  nor  labor  unions  should  be 
involved  in  decisions  to  admit  these  highly  skilled  individuals.  Both  should  have  a 
significant  role  in  defining  admission  categories  and  numerical  limits.  The  protec- 
tion for  American  workers  comes  from  the  criteria  employers  wovild  have  to  meet 
to  demonstrate  their  efforts  to  recruit  an  American  worker  failed  and  from  the  over- 
all cap  on  the  number  of  skill  based  immigrants.  If  the  process  works  properly,  the 
immigrants  admitted  under  this  program  would  increase  the  efficiency  and  output 
of  the  U.S.  economy — thereby  adding  to  the  economic  opportunities  for  American 
citizens. 

Along  with  immigrants,  temporary  workers  Should  be  encouraged  if  they  contrib- 
ute to  the  economy  through  their  skills.  These  non-immigrant  workers  have  no  ac- 
cess to  public  benefits  and  should  be  required  to  leave  by  a  time  certain.  The  re- 
quirement to  return  to  the  alien's  home  country  should  be  the  responsibility  of  both 
the  alien  and  the  employer/sponsor.  If  it  cannot  be  demonstrated  that  the  non-immi- 
grant worker  returned  to  his  home  country  as  reqmred,  the  employer  should  face 
additional  requirements  before  bringing  new  workers  in. 

The  role  of  sponsors  generally  should  be  strengthened  throughout  the  immigration 
-  process.  Sponsors  should  be  required  for  all  admissions  and  should  be  financially  re- 
sponsible for  the  alien  entrant  imtil  the  alien  either  leaves  the  country  or  becomes 
a  citizen.  As  discussed  below,  the  act  of  sponsorship  should  become  a  significant  act 
that  represents  a  real  commitment  to  the  sponsored  alien. 

Citizenship  must  be  encouraged 

Naturalization  rates  are  dropping  for  migrants  who  come  to  the  United  States. 
This  trend  follows  the  technological  explosion  that  has  made  it  easier  to  cross  na- 
tional boundaries  and  to  stay  in  contact  with  family  and  fiiends  in  the  "old"  world, 
and  it  follows  the  gradual  devaluation  of  citizenship.  The  rate  of  naturalization  for 
all  eligible  immigrants  is  now  approximately  35%.^  Disturbingly,  there  is  a  wide 
range  of  rates  which  roughly  correspond  to  the  difficulty  in  emigration.  Refugees 
and  immigrants  from  Asian  nations  tend  to  have  relatively  high  naturalization 
rates.  Immigrants  from  Mexico,  Canada  or  central  American  nations  tend  to  have 
much  lower  rates.  This  is  of  concern  because  Mexicans  and  other  Central  Americans 
make  up  an  increasingly  large  share  of  immigrants.  The  naturalization  rate  for 
Mexicans  is  under  11%  for  the  1982  cohort.  Fewer  than  one  out  of  six  Mexican  na- 
tionals eligible  for  naturalize  in  the  United  States  since  1970  have  chosen  to  do  so. 
By  contract  well  over  80%  of  eligible  Vietnamese  nationals  have  naturalized.'^ 

American  policies  cannot  affect  the  technological  advances  that  have  made  the 
world  a  smaller  place,  but  our  ix)Iicies  shovdd  emphasize  the  value  of  citizenship.^ 
The  act  of  naturalizing  includes  the  rejection  of  loyalties  to  foreign  states  and  the 
pledge  of  loyalty  to  the  American  Constitution,  government  and  people.  The  alter- 
native of  dual  loyalty  was  vividly  on  display  when  residents  and  migrants  protested 
against  Proposition  187  in  California  by  parading  under  a  Mexican  flag.  There  is 
an  inherent  weekending  of  American  society  and  cultiu-e  when  a  significant  percent- 
age of  people  in  this  nation  retain  loyalties  to  other  nations  and  other  governments, 
as  evidenced  by  a  disinclination  to  renounce  those  loyalties.  That  small  tear  in  the 
fabric  of  American  society  can  be  mended  by  restoring  value  to  citizenship. 

Encouraging  citizenship  should  also  remind  us  of  what  we  have  in  common  as  a 
people.  Today's  America  divides  people  in  many  ways.  Bilingual  education,  bilingual 
ballots,  multicultural  differences  are  emphasized  and  there  is  the  potential  for  a  bal- 
kanization of  our  nation.  Naturalization  properly  requires  some  knowledge  of  Eng- 
lish and  American  history,  thus  encouraging  some  of  the  commonality  shared  by  all 
Americans.  This  is,  by  itself,  a  valuable  contribution. 

To  the  extent  permitted  by  the  Constitution  and  our  collective  conscience,  govern- 
ment payments  should  be  limited  to  citizens.  Most  Americans  recognized  that  our 
limited  federal,  state  and  local  government  budgets  are  finite.  Dollars  transferred 
to  non-citizens  are  not  available  for  citizens.  Citizens  should  have  first  priority  over 
such  government  transfer  payments.  This  is  the  case  even  with  government  pay- 
ments to  which  non-citizens  contribute.  Until  one  becomes  a  citizen  of  the  United 
States,  his  or  her  presence  in  this  country  is  a  privilege  bestowed  by  the  American 
people.  It  is  entirely  fair  and  just  to  require  non-citizens  to  pay  something  for  that 
privilege.  Of  course,  aU  benefits  would  become  automatically  available  upon  citizen- 
ship— thus  encouraging  aliens  to  become  citizens. 


^This  figure  measure  the  rate  by  which  the  cohort  ofimmigrants  admitted  in  1982  natural- 
ized by  the  end  of  1992.  1993  Statistical  Yearbook  of  the  INS,  at  131. 

''1993  Statistical  Yearbook  of  the  INS,  at  131-132. 

^Policies  can  increase  the  naturalization  rate.  The  recent  publicity  given  to  proposals  to  re- 
duce pubUc  assistance  to  non-citizens  has  caused  a  sharp  increase  in  the  naturalization  rate. 
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Specifically,  the  immigration  laws  should  be  amended  to  provide  that  only  the  im- 
mediate relatives  of  American  citizens  are  eligible  to  immigrate.  The  law  now  pro- 
vides that  relatives  of  lawful  permanent  residents  and  other  non-citizens  can  immi- 
grate. There  should  be  a  bright  hne  distinguishing  the  rights  of  citizens  from  all 
others  with  regard  to  immigration  policy.  In  addition,  that  bright  line  should  permit 
citizens  to  receive  taxpayer  supported  benefits,  to  vote  and  to  provide  all  the  other 
benefits  of  citizenship,  including  the  freedom  fi-om  threat  of  deportation.  Non-citi- 
zens should  be  entitled  to  none  of  these  benefits. 

Humanitarian  entry  system 

While  this  hearing  focuses  on  legal  immigration  reform,  I  urge  the  Congress  to 
recognize  that  the  system  of  humanitarian  entry  is  part  of  that  legal  migration  sys- 
tem. The  United  States  has  a  long  and  noble  tradition  of  admitting  people  who  are 
fleeing  persecution  in  their  native  land.  There  are  two  main  ways  in  which  such 
people  can  enter  and  remain  in  the  United  States — refugee  and  asylum.  The  prin- 
cipal difference  between  the  two  systems  is  the  locus  of  the  claim.  The  refugee  proc- 
ess takes  place  outside  of  the  United  States;  asylum  applies  to  aliens  who  have  en- 
tered the  country.  Because  adjudication  takes  place  outside  of  the  country,  there  is 
much  greater  control  over  the  number  and  type  of  reftigee  admissions.  Pursuant  to 
the  Refugee  Act  of  1980,^  the  Executive  Branch  consults  with  Congress  and  agrees 
upon  a  fixed  number  of  refugees  to  be  admitted  in  the  upcoming  fiscal  year.  That 
cap  is  fixed  in  part  by  the  funding  which  is  required  for  refiigee  admissions.  This 
funding  is  a  combination  of  public  and  private  funds  but  plays  a  role  in  the  calcula- 
tion of  refugee  admissions.  When  that  cap  is  reached,  no  more  adjudications  are  per- 
mitted and  no  more  refugees  are  admitted  during  that  year.  By  contrast,  asylum 
applicants  are  self  admitted  into  this  country,  and  there  is  no  limit  on  the  number 
of  people  who  can  apply  to  remain  in  this  country  as  asylees.  As  a  result,  the  asy- 
lum system  is  largely  out  of  the  control  of  policy  makers  in  the  United  States. 

America  should  always  keep  its  door  open  to  people  fleeing  persecution.  It  is  part 
of  our  tradition,  part  of  our  national  heritage,  and  part  of  Sie  American  dream  it- 
self However,  in  order  to  gain  control  over  the  current  system  of  humanitarian 
entry  we  should  move  to  encourage  refiigee  admissions  and  to  reduce  the  manipula- 
tion and  abuse  of  the  system  of  asylum.  The  system  of  refugee  admission  seems  to 
work  fairly  well,  and  the  thrust  of  reform  should  be  addressed  at  the  asylum  system 
in  an  effort  to  bring  it  closer  to  the  refugee  system. 

The  asylum  system  is  badly  abused.  There  are  over  450,000  asylum  applicants 
awaiting  adjudication,  and  most  of  them  will  never  be  adjudicated,  despite  the  fact 
that  most  applications  that  are  adjudicated  are  eventually  denied.  ^^  The  asylum 
system  is  subject  to  massive  levels  of  abuse  because  it  provides  legal  authority  to 
remain  in  the  United  States,  with  little  practical  Ukelihood  of  deportation.  Under 
the  current  system,  people  in  the  country  illegally  can  seek  asylum  after  they  have 
been  apprehended  and  after  they  have  been  through  deportation  proceedings.  By 
clgdming  that  they  possess  a  well-founded  fear  of  persecution  should  they  be  re- 
turned to  their  home  country,  the  asylum  applicant  then  begins  an  entirely  new 
legal  process  that  can  take  years  and  that  permits  the  applicant  to  find  other  ways, 
legal  and  illegal,  to  remain  in  the  country.  Few  asylum  applicants  are  ever  deported. 

The  Clinton  Administration  has  tried  to  fight  abuse  in  the  asylum  system  by  hir- 
ing more  adjudicators  and  tinkering  with  the  system.  This  is  not  working  and  will 
not  work.  Congress  must  significantly  reform  the  current  system.  Without  fun- 
damental reform,  we  wiU  simply  waste  money,  manpower  and  other  resources. 

Reform  should  place  limits  on  the  number  of  asylum  appUcations  accepted,  and 
it  should  encourage  refugee  admissions  over  asylum  applications.  Asylum  applica- 
tions could  be  limited  by  simply  subtracting  each  year's  number  of  asylum  appli- 
cants from  the  next  year's  comprehensive  immigration  cap.  Refiigee  admissions  can 
be  encouraged  by  limiting  the  abuse  of  the  asylum  system.  We  should  require  asy- 
lum applicants  to  declare  their  fear  of  persecution  within  30  days  of  arrival  in  the 
United  States  or  within  30  days  of  a  dramatic  change  of  circumstances  in  their 
home  country  which  give  rise  to  a  weU-founded  fear  of  persecution.  Moreover,  we 
should  adopt  a  policy  recognizing  the  country  of  first  asylum.  Under  this  system, 
asylum  applicants  would  be  Umited  to  the  country  where  they  are  first  safe  from 
the  persecution  they  claim  to  flee.  Thus,  an  Iranian  who  travels  through  England 
on  his  way  to  America  or  a  Salvadoran  who  travels  through  Mexico  would  not  be 
permitted  to  seek  asylum  here  without  demonstrating  a  well-founded  fear  of  perse- 
cution in  England  or  Mexico.  The  goal  of  asylum  should  remain  to  protect  individ- 


9  8U.S.C.  §§1101e<sc9. 

10  The  backlog  of  450,000  asylum  applications  compares  with  the  total  figure  of  1,913  applica- 
tions submitted  in  1973. 
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uals  from  persecution,  and  it  should  be  limited  to  that  goal.  Asylum  applicants 
should  not  be  permitted  to  select  their  country  to  protection. 

Reform  illegal  immigration  enforcement 

There  is  a  relatively  broad  agreement  among  policy  makers  about  the  need  for  a 
multifaceted  approach  to  combat  illegal  immigration.  It  is  generally  accepted  that 
an  effective  program  will  cost  at  least  hundreds  of  millions  of  additional  dollars  and 
that  interdiction  at  the  border  must  be  coupled  with  meaningful  enforcement  in  the 
interior  of  the  country.  Agreement  tends  to  break  down  in  the  implementation  of 
broad  goals  and  what  is  needed  is  for  Congress  to  specify  more  specific  strategies 
to  reduce  illegal  immigration.  The  current  Administration  lacks  the  will  to  effec- 
tively enforce  the  existing  laws  against  illegal  migration,  but  specific  strategies  will 
make  a  difference  if  the  will  to  implement  them  exists. 

The  focus  of  hearing  is  on  the  legal  immigration  system,  and  this  is  not  the  place 
to  fially  describe  a  more  effective  policy  to  combat  illegal  migration.  However,  I  urge 
Congress  to  acknowledge  that  the  entire  process  of  migration  constitutes  a  single 
system.  Combatting  illegal  migration  is  an  essential  part  of  instilling  integrity  in 
the  legal  system.  I  look  forward  to  the  opportunity  to  meet  with  you  again  on  the 
topic  of  combatting  illegal  migration,  and  I  include  here  a  short  list  of  proposals  that 
I  believe  should  be  such  an  effort. 

In  order  to  combat  illegal  migration,  a  comprehensive  strategy  is  required,  includ- 
ing the  following  steps: 

(1)  Increased  interdiction,  particularly  at  border  "hot  spots"  where  geography  and 
history  funnel  migration; 

(2)  Improve  employer  sanctions  by  mandating  INS  to  produce  one  employment  au- 
thorization document  for  all  non-citizens  authorized  to  work  in  this  country  and 
phase  in  a  system  to  verify  the  employment  authorization  of  all  non-citizens,  prob- 
ably through  a  computer  data  base; 

(3)  Further  strengthen  employer  sanctions  by  making  the  acceptance  of  unauthor- 
ized employment  a  separate  basis  for  deportation  and  permit  no  collateral  challenge 
to  that  deportation; 

(4)  Deny  all  non-citizens  all  non-emergency  public  benefits,  to  the  extent  per- 
mitted by  the  Constitution,  with  certain  very  limited  exceptions; 

(5)  Dramatically  reform  the  deportation  system  by  appl3dng  the  streamlined  exclu- 
sion process  to  all  non-citizens  who  have  not  been  formally  inspected  and  admitted 
into  the  country  and  to  all  aliens  who  overstay  their  visas  without  working  through 
the  legal  process  to  have  their  status  changed;  and 

(6)  Deport  all  aliens  who  commit  crimes  in  the  United  States  simply  upon  a  show- 
ing of  the  conviction  and  their  lack  of  citizenship. 

Reform  INS 

INS  is  a  huge  bureaucracy  operating  in  a  muddle  of  laws  and  conflicting  direc- 
tions. Not  surprisingly,  the  agency  needs  a  dramatic  overhaul.  It  is  unfair,  however, 
to  suggest  that  reformation  of  the  INS  will  dramatically  improve  the  immigration 
related  problems  the  country  is  experiencing.  Reform  of  the  legal  and  policy  founda- 
tion upon  which  the  INS  operates  is  more  important  than  reform  of  the  INS.  More- 
over, it  is  a  necessary  precursor  for  the  successful  reform  of  the  agency. 

INS  would  do  its  job  much  more  effectively  if  Congress  would  state  clearly  its  im- 
migration policy  and  provide  the  procedural  tools  to  make  that  policy  work.  For  ex- 
ample, it  does  no  good  to  tell  INS  to  deport  aliens  who  violate  the  immigration  laws 
if  the  deportation  legal  process  is  so  broken  that  INS  cannot  deport  those  aliens. 
Reform  of  the  immigration  system  to  make  it  possible  for  an  agency  to  operate  effec- 
tively will  permit  INS  to  improve  its  performance. 

There  are,  however,  some  obvious  inefficiencies  and  problems  within  INS  that 
should  be  changed  without  regard  to  legislative  fixes.  For  example,  INS  is  woefully 
understaffed  relative  to  its  mission,  but  refuses  to  delegate  authority  to  expand  its 
reach.  INS  investigative  personnel  are  supposed  to  enforce  the  employer  sanctions 
provisions  of  the  law,  as  well  as  break  smuggling  rings,  track  down  criminals  and 
perfonn  a  myriad  of  other  services.  Not  surprisingly,  the  investigations  branch  of 
INS  performs  none  of  these  services  very  well.  Workplace  inspections  are  so  hap- 
hazard that  they  resemble  a  lottery  where  the  loser  is  selected  in  the  complete  dis- 
cretion of  a  bureaucrat.  It  seems  clear  that  INS  should  delegate  some  authority  to 
other  agencies  that  already  travel  to  the  job  site.  Thus,  an  inspector  from  the  De- 
partment of  Labor  should  be  authorized  to  evaluate  compliance  with  IRCA  as  part 
of  his  other  functions. 

INS  investigators  also  find  their  mission  muddled  by  the  presence  of  other  INS 
personnel  performing  a  closely  related  mission.  Border  Patrol  agents  patrol  the  inte- 
rior of  the  country,  performing  essentially  all  the  services  of  other  INS  investigators. 
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At  the  same  time,  the  Border  Patrol  claims  a  continuing  need  for  additional  officers 
to  staff  the  border  itself.  It  seems  clear  that  the  Border  Patrol  should  patrol  the  bor- 
der and  operate  near  the  border  or  its  functional  equivalent.  Border  Patrol  stations 
on  the  interior  should  be  closed,  and  investigations  personnel  should  replace  them. 
Similarly,  border  crossing  points  are  staffed  by  a  number  of  agencies.  INS,  Cus- 
toms, Department  of  Agriculture,  the  National  Health  Service,  and  other  agencies 
often  all  staff  an  airport  or  land  border  inspections  area.  Each  agency  trains  its  peo- 
ple to  look  for  one  type  of  potential  problem.  It  seems  clear  that  border  inspection 
services  should  be  consolidated  so  that  one  federal  government  inspector  can  per- 
form many  fiinctions. 

CONCLUSION 

I  commend  this  Subcommittee  for  holding  this  oversight  hearing  on  legal  immi- 
gration reform  proposals.  Reform  is  needed,  and  it  is  needed  now  because  the  sys- 
tem becomes  a  little  more  broken  every  day.  The  longer  we  wait  to  address  the  prob- 
lems that  exist,  the  more  draconian  the  solutions  will  eventually  have  to  be.  We  are 
now  at  a  time  where  we  can  recognize  and  protect  the  many  good  things  that  result 
from  our  current  system  of  migration  and  still  move  effectively  to  guard  against  the 
negative  consequences  of  the  current  policies.  In  short,  significant  reform  now  can 
improve  the  lives  of  all  Americans,  the  ultimate  goal  and  measuring  stick  of  all  pub- 
lic policies. 

Mr.  Smith.  OK,  great.  Thank  you,  Mr.  Lempres. 

Let  me  start  to  my  right.  Mr.  Papademetriou,  if  I  could  address 
my  first  question  to  you  and  quote  from  your  testimony  that  you 
feel  immigration  policy  should  be  "fiercely  hardheaded  when  it 
comes  to  employment-based  and  economic  immigration,"  do  you 
mean  by  that  that  we  should  limit  the  numbers  of  individuals  who 
are  admitted  in  the  emplo3rment-based  category  or  something  else? 

Mr.  Papademetriou.  No.  What  I  had  in  mind  here,  Mr.  Chair- 
man, is  that  we  should  truly  emphasize  the  admission  of  economic 
stream  immigrants  those  who  are  not  just  highly  educated  and 
highly  skilled,  but  are  highly  educated  and  skilled  in  occupations 
or  in  general  areas  of  endeavor  that  are  going  to  be  particularly 
helpful  to  us  in  the  global  marketplace.  In  other  words,  some  of  the 
same  people  about  whom  there  was  a  discussion — whether  to  limit 
or  not  to  limit  their  numbers  and  about  whether  they  are  having 
some  adverse  or  perverse  effects  on  U.S.  workers.  It  seems  to  me 
that  that  discussion  ought  to  focus  on  how  to  bring  in  more  people 
like  them  in  the  country  rather  than  fewer  people  like  them. 

Of  course,  we  have  to  be  mindful  of  potential  adverse  effects  on 
U.S.  workers.  The  labor  certification  process,  however,  is  not  par- 
ticularly useful.  It  is  at  the  same  time  extremely  intrusive,  time- 
consuming,  overly  bureaucratized — while  having  no  specific  effect 
in  protecting  U.S.  workers. 

So  we  have  to  go  back  to  the  drawing  board  as  to  how  you  do 
that. 

Mr.  Smith.  Let  me  switch  over  from  employment-based  to  family 
reunification  and  that  component  of  our  legal  immigration.  Do  you 
feel  that  there  is  massive  chain  migration  as  a  result  of  the  family 
unification  plan?  Do  you  think  that  too  much  emphasis  is  being 
placed  upon  those  individuals  who  are  not  nuclear  family  members, 
the  aunts,  the  uncles,  the  married  children,  the  brothers  and  sis- 
ters, and  so  forth,  or  not? 

Mr.  Papademetriou.  Let  me  perhaps  take  your  question,  if  you 
will  allow  me  to  do  so,  and  sort  of  change  it  a  bit,  and  I  will  answer 
it.  Eventually,  I  will  answer  your  question.  [Laughter.] 

I  think  that  essentially  any  question,  any  argument  about  num- 
bers is  going  to  be  artificial.  There  is  no  magic  number.  Nor  does 
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any  other  country  do  its  family  immigration  business  any  better 
than  we  do.  In  fact,  we  probably  do  it  better  in  every  aspect,  except 
public  relations,  than  just  about  anybody  else.  And  we  think  that 
we're  doing  a  lousy  job,  which  probably  we  are.  [Laughter.] 

Now  I  think  that  perhaps  the  way  to  address  the  issue  of  num- 
bers is  not  to  come  up  with  another  number,  625,000  or  593,000 — 
I  can  be  happy  with  any  of  those. 

Mr.  Smith.  Maybe  we're  headed  in  the  same  direction  here — get- 
ting back  to  what's  in  the  American  interest. 

Mr.  Papademetriou.  Right.  So  I'd  like  to  take  a  hard  look,  a 
comprehensive  look,  like  Mr.  Lempres  mentioned,  at  the  whole  sys- 
tem; look  at  each  category;  test  each  category  and  subcategory 
against  some  principles  that  define  the  national  interest.  I  articu- 
lated three  of  them,  but  you  can  come  up  with  five  or  six  principles 
that  most  people  will  agree  that  together  they  define  the  majority's 
understanding  of  what  the  national  interest  is.  Those  categories 
that  don't  fit  that  perhaps  should  be  trimmed.  That  will  bring  the 
number  down. 

With  regard  to  the  rest,  what  I  would  like  for  you  and  the  sub- 
committee to  really  consider  is  to  really  pay  attention  to  the  immi- 
gration formula's  internal  dynamics — this  is  a  nasty  and  difficult 
job  and  very  few  people  understand  it.  I  bet  you  that  after  you  real- 
ly look  at  that  formula,  you  will  come  up  with  a  system  that  can 
create  enough  incentives  and  disincentives  so  that  the  formula  will 
vary  and  fluctuate,  almost  automatically,  according  to  conditions  in 
the  United  States. 

For  instance,  if  you  make  it  a  requirement,  as  I  suspect  most  of 
us  agree  that  it  should  be,  that  affidavits  of  support  must  be  le- 
gally enforceable,  they  will  cause  those  thinking  about  petitioning 
for  a  relative  to  pause.  If  I  wanted  to  bring  my  parents — inciden- 
tally, I'm  not;  so  don't  worry  about  that  [laughter] — if  I  wanted  to 
bring  my  parents  here  and  I  did  not  have  the  means,  and  I  knew 
that  I  was  going  to  be  at  least  partially  responsible  for  their  sur- 
vival, including  perhaps  some  of  their  medical  expenses,  I  would 
think  twice.  I  would  make  the  decision  on  the  basis  of  what  I  ex- 
pect my  income  to  be  over  the  next  few  years  and  their  ability  per- 
haps to  bring  some  wealth,  if  they  have  any,  with  them.  So,  as  a 
result,  I  think  you  will  find  that  there  is  going  to  be  a  fluctuation 
if  you  impose  this  requirement. 

Let  me  suggest  a  different  requirement,  this  time  for  employ- 
ment-based immigrants.  If  you're  going  to  admit  employment-based 
immigrants  and  you're  going  to  make  employers  pay  more  atten- 
tion to  workers  who  may  be  available  to  do  that  work,  and  you  cre- 
ate some  incentives  for  those  employers,  so  that  while  they  choose 
a  foreign  worker,  they  might  perhaps  also  be  offerng  some  training 
for  U.S.  workers,  locally-grown  U.S.  workers,  you  may  actually  see 
that  the  number  will  fluctuate,  again,  with  the  economic  conditions 
in  the  United  States. 

So,  magically,  without  picking  a  number  that,  I'm  sorry,  I  will 
find  indefensible,  you  may  find  yourself  somewhere  in  the  500,000 
to  550,000  class,  and  once  you  do  that,  then  you're  really  not  a  lead 
immigration  country.  Then  nobody  can  say,  well,  you  take  the 
wrong  people  and  you're  taking  80  percent  of  all  the  immigrants 
of  the  world;  therefore,  you  must  be  fools.  [Laughter.] 
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Mr.  Smith.  OK,  thank  you. 

Mr.  Krikorian,  your  testimony— let  me  read  you  some  excerpts 
from  it,  and  I'd  like  to  follow  up  on  it.  You  say  that  the  overall  level 
of  education  and  skills  among  immigrants  has  declined,  partly  be- 
cause of  the  inordinate  emphasis  on  family  reunification.  Now  the 
principle  of  family  reunification  contributes  to  a  mismatch  between 
the  quality  of  immigrants  admitted  and  the  needs  of  the  economy. 
And  then  you've  outlined  some  ways  that  we  might  peel  away  some 
of  the  preference  categories  in  order  to  reduce  the  overall  number 
of  immigrants. 

I  was  going  to  ask  you  to  elaborate  both  upon  what  you  assert 
is  a  mismatch  between  the  immigrants  and  what  we  need  for  a 
growing  economy,  and,  also,  if  you  were  to  peel  away  some  of  the 
preference  categories,  which  ones  would  you  peel  away? 

Mr.  Krikorian.  As  far  as  the  mismatch  is  concerned,  the  high- 
technology  nature  of  our  economy  obviously  is  requiring  increasing 
levels  of  education,  and  even  though  the  percentage  of,  for  instance, 
high  school  dropouts  among  the  foreign-born  has  declined,  there's 
a  significant  lag,  a  growing  gap  between  the  educational  attain- 
ment of  Americans  and  of  immigrants.  And  this  seems  to  me  a 
problem  not  only  because  there  is  a  gap,  but  even  if  there  were  no 
gap,  there  would  be  a  problem  because,  why  are  we  taking  immi- 
grants if  they  are  essentially  educationally  and,  based  on  skills,  the 
same  as  we  are?  It  seems  to  me  we  ought  to  be  cherry-picking  and 
taking  people  who  are  going  to  be  even  more  beneficial  to  us  than 
our  own  people. 

As  far  as  the  categories  that  could  be  peeled  away,  as  I  said,  our 
backgrounder  was  included  in  my  written  testimony,  and  the  most 
obvious  category  that  people  refer  to  first  for  peeling  away  is  the 
fourth  family  preference,  the  brothers  and  sisters  category,  which 
in  fiscal  year  1994,  was  62,000  people.  The  third  family  preference, 
the  adult  married  children  of  citizens  is  another  22,000  people,  and 
the  second  family  preference,  the  spouses  and  unmarried  children 
of  legal  residents,  in  1994  was  115,000  people.  I'm  not  specifically 
making  a  recommendation  as  to  which  of  those  would  be  elimi- 
nated if  you  wanted  to  keep  the  preference  categories,  but,  obvi- 
ously, those  are  some  that  people  have  already  talked  about. 

Mr.  Smith.  OK,  thank  you. 

Professor  Guendelsberger,  first  of  all,  I  just  want  to  sort  of  add 
a  rejoinder  to  your  comments  about  America's  generosity  and  how 
we  compare  to  other  countries,  and  I  think  you're  right;  you  can  de- 
fine anything  different  ways,  so  that  America  either  comes  out  as 
the  most  generous  on  the  basis  of  pure  numbers  or  maybe  not  as 
generous  as  Canada  and  Australia  on  a  per  capita  basis,  and  so 
forth. 

I  would  only  point  out  that — and  I  think  you  would  agree  that — 
when  it  comes  to,  say,  Canada  or  Australia,  they  tend  to  give  great- 
er preference  to  the  more  skilled  and  the  more  educated,  and  they 
may  be  admitting  more  individuals,  relatively  speaking,  in  that 
category  than  we  do.  I  think  the  United  States  still  could  be  argued 
to  be  the  most  generous  when  it  comes  to  admitting  a  great  diver- 
sity of  people,  as  well  as  on  the  numbers  themselves. 

It's  my  understanding,  by  the  way,  when  it  comes  to  just  pure 
numbers,  you  have  the  United  States  at  close  to  a  million;  I  think 
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Canada,  maybe  250,000;  Australia,  125,000.  You've  got  Germany — 
hard  to  evaluate,  but  I  think  the  United  States  comes  awfully  close 
to  admitting  just  about  as  many  legal  immigrants  as  all  other 
countries  combined.  Not  exactly,  but  it's  awfully  close. 

Regardless,  I'll  make  this  statement — and  I  don't  think  you  could 
disagree  with  it:  If  we  were  to  cut  our  legal  immigration  in  half, 
we  would  still  be  the  most  generous  single  country  in  the  world  to- 
ward legal  immigrants.  Would  you  agree  with  that?  I  know  you're 
figuring  mathematically  here,  but  I  think  that's  accurate. 

Let  me  go  on  and  ask  you  about  a  couple  of  other  questions.  Do 
you  want  to  respond  to  that  real  briefly? 

Mr.  GUENDELSBERGER.  There's  no  doubt  we're  a  very  generous 
immigration  country,  and  I  think  that's  important  to  what  this 
country  is  and  to  the  perception  of  this  country  by  other  nations 
and  other  people 

Mr.  Smith.  Right. 

Mr.  GUENDELSBERGER  [continuing].  And  that  there's  some  impor- 
tant symbolism  involved  here,  and  any  set  of  amendments  that 
might  be  passed  at  this  point  sends  out  several  sorts  of  strong  mes- 
sages, depending  on  what  cuts  might  be  made  and  what  kind  of  a 
system  we  might  move  to. 

Mr.  Smith.  Do  you  agree  in  general  with  the  American  interest 
as  outlined  by  Mr.  Papademetriou  and  as  referred  to,  I  think,  by 
Mr.  Lempres  as  well?  And  do  you  have  any  others  vou  want  to 
add? 

Mr.  GUENDELSBERGER.  I  might  distinguish  between  the  two.  I 
think  there  are  some  differences.  I  would  say  I  agree  most — more 
with  Mr.  Papademetriou,  with  very  much  of  what  he  said.  I  appre- 
ciated what  he  said  about  the  importance  of  setting  out  the  objec- 
tives, and  all  of  the  objectives,  of  immigration  policy.  It's  something 
interesting  that  most  of  the  other  countries  actually  do.  The  first 
thing  they  include  in  their  statute  is  a  statement  of  goals  and  ob- 
jectives. 

Canada,  for  example,  specifies  10  different  goals  of  its  immigra- 
tion policy  that  are  supposed  to  be  met  in  the  statute  that  follows. 
I  don't  believe  we  do  that  in  8  U.S.C.  There  is  nothing  about  goals 
or  objectives.  We  start — we  head  right  in  with  definitions,  and 
then 

Mr.  Smith.  The  subcommittee  is  headed  in  that  direction.  I'll  just 
reassure  you  on  that  score. 

Let  me  ask  you — you've  mentioned  the  point  system.  How  would 
you  compare  the  success  of  the  Canadian  point  system  with  the 
American  preference  system? 

Mr.  GUENDELSBERGER.  Well,  I  don't  know  on  what  basis  I  would 
evaluate  the  success,  a  comparison.  I  can't  say.  I  mean,  I  can't  say 
that  the  Canadian  point  system  is  or  is  not  a  success.  It's  con- 
stantly being  tampered  with,  and  the  various  categories  are — the 
points  are  shuffled  between  the  various  categories. 

Recently,  there's  been  more  emphasis  on  language,  more  points 
for  language  skills  and  abilities  and  more  points  for  education.  Ear- 
lier, the  points  were  skewed  toward  people  with  specific  skills  that 
would  get  them  into  specific  jobs,  and  Canada  decided  to  move 
away  from  that.  So,  you  know,  it's  constantly  being  tampered  with 
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and  changed.  I  can't  say  it's  not  a  success  or  that  it's  not  a  work- 
able system.  I  have  no  basis  for  saying  that. 

Mr.  Smith.  OK,  fair  enough. 

Mr.  Lempres,  let  me  direct  a  couple  of  questions  to  you.  You 
seem  to  say  in  your  testimony  that  you  favor  giving  greater  empha- 
sis to  employment-based  immigration  over  family  reunification.  Is 
that  a  fair  statement? 

Mr.  Lempres.  It's  a  fair  statement  that  I  think  we  are  currently 
a  little  out  of  balance  and  that  more  emphasis  in  our  current  sys- 
tem needs  to  be  given  to  skill-based  immigration. 

Mr.  Smith.  Right. 

Mr.  Lempres.  I  do  believe  that  immediate  relatives  ought  to  be 
admitted,  family-based  immigration. 

Mr.  Smith.  OK.  What  about— you  said  that  in  the  case  of  perma- 
nent residents  that  you  would  not  give  them  the  preference  when 
it  comes  to  family  reunification  that  you  would  give  to  citizens. 
Where  would  you  put  them  in  the  ranking  of  preferences  and  why 
would  you  give  them  less  preference? 

Mr.  Lempres.  I'd  give  them  less  preference  because  I  think  that 
over  the  years  the  distinction  between  being  a  citizen  of  the  United 
States  and  being  a  noncitizen  has  become  blurred.  I  think  that  dis- 
tinction is  important  to  maintain,  and  I  think  one  of  the  goals  of 
our  immigration  system  ought  to  be  to  encourage  people  to  become 
citizens.  An  important  aspect  to  encouraging  someone  to  become  a 
citizen  is  to  provide  them  with  benefits.  These  benefits  should  in- 
clude the  ability  to  bring  your  immediate  relatives  over. 

Mr.  Smith.  Right. 

Mr.  Lempres.  In  a  nutshell,  that's  the  rationale  behind  the  dis- 
tinction. 

Mr.  Smith.  OK.  As  you  know,  both  in  that  category  and  other 
categories  we  have  a  fairly  long  backlog.  It  really  varies  by  country 
and  by  category.  What  would  you  do  or  how  would  you  propose  that 
we  try  to  solve  the  problem  of  the  backlog,  or  should  we  not  try 
to  solve  it?  Should  we  just  lay  out  our  interest  and  let  it  fall  where 
it  may? 

Mr.  Lempres.  I  think  there's  going  to  be  a  backlog  problem  with 
any  reform  of  the  system,  and  I  think  that's  something  that's  just 
going  to  have  to  be  addressed  upfront.  It  seems  to  me  that  there 
are  certain  equities  to  people  who  have  been  playing  by  the  rules 
over  the  past  few  years,  and  through  no  fault  of  their  own,  but 
rather  through  our  backlog,  they  are  not  permitted  entry  in  the 
United  States.  At  the  same  time,  a  line  has  to  be  drawn  at  some 
point  to  say  we  have  a  new  system  and  we'll  be  abiding  by  this  sys- 
tem. 

I  would  urge  the  Congress  to  weigh  those  two  and  to  strike  a  bal- 
ance in  there  somewhere,  to  provide  a  phase-in  to  "grandfather" 
people  who  have  the  greatest  equities,  those  who  have  been  waiting 
the  longest  time.  Over  a  relatively  short  period,  however,  we  should 
be  operating  in  our  new  system  entirely.  I  would  recommend  a 
phase-in  period  of  3  years  or  so. 

Mr.  Smith.  The  last  question  is  that  you've  seen  it  sort  of  from 
both  sides.  You've  worked  in  the  Department  of  Justice.  You've 
seen  it  from  the  point  of  view  of  the  Government.  You're  in  the  pri- 
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vate  sector  now.  How  would  you  recommend  changing  the  labor  at- 
testation procedures? 

Mr.  Lempres.  I  would  get  rid  of  it  just  entirely. 

Mr.  Smith.  That's  a  straightforward  answer.  [Laughter.] 

Mr.  Lempres.  I  don't  think  it  really  serves  a  purpose  at  this 
point,  and  I  think  that  whether  we  go  to  a  point  system  or  we  go 
to  some  other  system,  there  are  ways  to  reach  that  same  goal  that 
wouldn't  require  the  same  kind  of  bureaucratic  shuffle  that  goes 
on. 

Mr.  Smith.  How  would  you  reach  the  same  goal  trying  to  protect 
American  workers,  admit  those  individuals  who  are  going  to  con- 
tribute most  to  our  society  without  some  form  of  labor  attestation 
process? 

Mr.  Lempres.  It's  straightforward  enough  to  admit  people  with 
certain  educational  or  other  professional  criteria  without  regard  to 
labor  shortages  in  the  United  States  currently,  and  to  seek  to 
admit  people  who  would  make  the  American  economy  grow,  similar 
to  the  investment  category  we  have  now. 

I  think,  though,  that  we  are  capable  of  setting  forth  a  regime 
where  the  question  is  more  focused  on  what  the  employer  did  to  try 
to  fill  a  job  and  what  criteria  the  individual  seeking  to  enter  pos- 
sesses. He  would  have  to  possess  certain  educational  or  experience 
criteria,  and  the  focus  of  the  inquiry  would  shift  to  what  the  em- 
ployer did  to  advertise  the  position  or  otherwise  fill  the  job. 

Mr.  Smith.  We've  got  another  4  or  5  minutes  before  I'll  need  to 
leave  for  a  vote,  and  I  just  wanted  to  give  any  member  of  the  panel 
the  opportunity  to  add  any  other  comments  that  they  wanted  to  on 
any  subject  of  their  choosing.  Mr.  Papademetriou. 

Mr.  Papademetriou.  Mr.  Chairman,  I  have  been  a  long-time  stu- 
dent of  the  Canadian  and  the  Australian  system,  and  I  will  send 
you — I  will  send  Ms.  Strom  a  copy  of  a  paper  that  was  published 
a  few  months  ago  that  discusses  at  quite  a  bit  of  length  the  Cana- 
dian system. 

[The  information  follows:] 
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Chapter  3 

INTERNATIONAL  MIGRATION  IN  NORTH  AMERICA: 
ISSUES,  POUCIESy  IMPLICATIONS 


Demetrios  G.  Papademetriou 


3J    Introduction 

Attitudes  about  immigration  fluctuated  widely  in  the 
J980S  in  the  United  States  and  Canada.  The  early  part  of 
the  decade  was  a  period  of  scrutiny  and  soul-searching,  but 
later  there  was  a  resounding  reaffirmation  of  the  value  of 
immigration.  This  reaffirmation  culminated  in  decisions 
which  led,  respectively,  to  an  increase  of  about  35  per  cent 
over  the  decade  in  the  number  of  available  visas  for  the 
US,  and  of  19,  1 1,  and  18  per  cent  for  the  years  between 
1989  and  1991  for  Canada.' 

(i)     Smninary 

The  two  countries  have  engaged  in  extensive  reviews 
of  their  immigration  policies,  and  the  major  analytical  and 
political  pressure  points  are  identified  and  discussed  here. 
While  there  are  significant  differences  in  deuil,  the 
principles  that  underlie  the  US  and  Canadian  immigration 
systems  appear  to  be  remarkably  similar,  and  recent 
reforms  are  bringing  them  still  closer  together.  While 
some  of  the  remaining  differences  can  be  traced  to 
different  political  (constitutional)  histories,  and  to  different 
histories  of  immigration,  most  reflect  different  decision- 
mailing  traditions  and  administrative  realities. 

The  convergence  in  the  two  countries'  approaches  to 
immigration  appears  to  resull  from  two  forces.  First,  there 
is  a  fundamental  belief  in  the  value  of  immigration  as  an 
element  of  nation-building,  and  as  an  important  -  and 
positive  -  economic  force.  Second,  there  is  a  strongly  held 
-  if  often  politically  influenced'  -  commitment  to 
humanitarian  and  compassionate  ideals.  These  are 
expressed  in  generous  family-reunification  policies  and 
especially  in  the  nations'  responses  to  refugees. 

The  paper  concludes  by  focusing  on  what  I  consider 
to  be  the  "cutting  edge"  issue  not  only  for  these  countries 
but  for  all  nations  possessing  or  developing  significant 


immigration  traditions  -  the  challenge  of  successfully 
integrating  immigrants.  The  message  is  simple  but 
emphatic:  successful  integration  is  the  absolute 
prerequisite  for  the  continuatioo  of  generous  irtunigration 
policies. 


(U)    CoDventions  and  Umlutioas 

•  As  the  US  recently  undertook  a  comprehensive 
recalibration  of  its  immigration  system,  I  have  gone 
into  considerable  detail  in  my  discussion  of  its  key 
elements.  In  contrast,  my  treatment  of  the  Canadian 
system  is  not  as  detailed.  Instead,  following  an 
introduction  of  the  Canadian  system's  key  attributes, 
I  focus  on  juxtaposing  the  principles  behind  the  US 
system  with  those  behind  the  Canadian  system. 

•  I  do  not  discuss  the  related  issues  of  refugees  and 
asylum  seekers.  Both  countries  have  long  and  mostly 
distinguished  records  in  assisting  those  fleeing 
persecution.  Further,  the  methods  under  which  ihey 
select  refugees  and  make  asylum  determinations  are 
similar  and  are  converging  fiirther.'  The  topic  of 
refugees  and  asylum  seekers  requires  and  deserves  a 
separate  investigation. 

•  Finally,  I  do  not  discuss  temporary  migration.  The 
United  States  and  Canada  have  very  well-defined  and 


'  Tlie  total  inciusc  during  thii  ptriod  was  ne«riy  90.000  viui  - 
tnm  tboul  162.000  to  aboat  250.000. 

'  This  it  more  ow,  it  lecira,  for  the  UniloJ  Staief  than  for  Canada. 
TJk  tasi/wen  ideological  conflict  often  contaminated  ID  a  tignificani 
^gnt  US  dcdtions  about  icfufcet. 


>  Since  1980.  when  it  codified  them  into  fcdenl  law.  die  IJS  tut 
formally  tubiaibed  ID  the  relevant  international  conventions  regarding 
tiK  protection  of  refugees  However,  it  alto  hat  continued  a  complu  of 
-jpedaT  sunitory  and  itgulaiory  prognmmes  which  allow  it 
considerable  discretion  in  asylum  cases  (DiMarzio  and  Papademetriou 
(1988))  Canada  has  long  codified  incmational  refugee  conventions  into 
national  legislation  and  alto  has  levtja)  clearly  aroculatcd  humanitarian- 
assitiance  progi«m.iKS  (tee  table  3  4)  -  including  one  thai  allows  the 
"private  sponsorship"  of  refugees,  an  approach  that  is  slowly  catching  on 
in  the  United  Suies.  At  of  1989.  Canada  alto  has  had  a  remaiiably 
equitable  and  generous  a$ylum.detenninaoon  process  that  has  been 
widely  praised  by  refugee  professionals  That  programme  it  terving  as 
the  model  for  upgrading  of  the  US  asylum  process  This  is  one  of  many 
cases  wlKrt  common  challenges  havt  benenied  fiom  crotsfenilizition 
and  convergence  For  a  discussion  of  these  systems  tee  DiManio  and 
Papademetriou  (1988).  Hawkins  (1989):  Burttetn  (1991):  Employment 
and  Immigration  Canada.  Annual  Reports  to  Parliament,  as  appropriaie. 
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remarkably  similar'  temporary  immigration  lystems. 
These  also  are  properly  the  subject  of  a  leparaie 
paper. 


32   Overview  of  recent  US  immigration  policy 
changes 

On  27  October  1990,  the  US  Congress  passed  the 
Immigration  Act  of  1990  (Public  Law  [Pi^]  101-649), 
completing  a  series  of  significant  reforms  begun  more  than 
a  decade  earlier.  The  other  major  legislabve  actions  were 
passage  of  the  Immigration  Reform  and  Control  Act  of 
1986  (Pi..99-603)  and  the  Immigration  Nursing  Relief  Act 
of  l989(Pi,.I01-238). 


(noiHinunigrant)  system.^  The  second  -  and  in  many  ways 
more  significant  -  provision  set  up  a  complex  regulatory 
system  chat  eases  employer  access  to  foreign  RNs  but 
conditions  such  access  oo  evidence  that  the  employen  are 
taking  steps  to  increase  the  supply  of  US  nurses. 

The  INRA  was  a  response  to  a  widely  acknowledged 
nursing  shortage  thought  to  be  threatening  the  country's 
ability  to  deliver  adequate  health  care.  The  law  clearly 
streamlined  the  entry  of  foreign  RNs.  Simultaneously, 
however,  in  an  effort  to  expand  the  supply  of  domestic 
nurses  and  thus  control  the  growing  dependence  on  foreign 
nurses,  INRA  required  employers  to  develop  methods  for 
recruiting  and  retaining  US  woiken  in  the  nursing 
profession. 


(I)     The  Immlgratioo  Reform  and  Control  Act 
(IRCA)  of  1986 

Public  Law  99-603  addressed  the  issue  of  illegal  or 
undocumented  immigration  by  relying  largely  on  the 
recommendations  of  the  Select  Conunission  on 
Immigration  and  Refugee  Policy  (SCIRP).  The 
Commission  was  empanelled  in  1978  and  issued  its  final 
report  in  1981.  Key  provisions  of  IRCA  included: 
(a)  legalization  programmes  for  several  types  of  illegal 
aliens;  (b)  requirements  that  employers  hire  only 
individuals  who  can  establish  their  right  to  work  in  the  US 
(or  risk  substantial  civil  and  criminal  penalties  known  as 
"employer  sanctions");  (c)  establishment  of  a  progranmie 
guaranteeing  a  supply  of  legal  foreign  workers  to 
perishable-crop  agricultural  pnxlucers  between  fiscal 
years'  1990  and  1993  (in  response  to  fears  that  the  new 
law  would  lead  to  worker  shortages,  and  in  an  attempt  to 
"stretch  out"  the  weaning  of  this  sectw  from  its  historical 
dependence  on  undocumented  foreign  workers);  and  (d) 
significant  enhancement  of  border  controls.' 

(U)    The  ImmlgratioD  Nutdng  RelleT  Act  (INRA)  of 
1989 

This  act  had  two  major  provisions.  The  first  offered 
permanent  US  residence  to  foreign-bom  registered  nurses 
(RNs)  who  had  a  minimum  of  three  years  of  service  in  the 
US  health-delivery  system  under  the  US  temporary  worker 


(01)   The  Immigration  Act  (lA) 

The  Immigration  Act  of  1990  was  the  most 
comprehensive  overhaul  of  US  iminigratioo  laws  since 
1965.  Chart  3.1  gives  an  overview. 

Even  a  cursory  look  at  table  3.1,  and  columns  3  (the 
Senate  proposal)  and  4  (the  proposal  of  the  House  of 
Representatives),  reveals  significantly  different  approaches 
to  immigration  reform,  and  indeed  it  took  three  yean  of 
deliberations  to  reach  a  package  acceptable  to  both 
chambers  of  the  US  Congress.  These  differences  stemmed 
from  profoundly  different  philosophies  about  immigratioa 
(Papademetriou  (1990a))  and  from  sharply  different  levels 
of  ambition  about  bow  extensive  reform  should  be. 
Considering  the  timing  of  the  final  Act  (the  serious 
reconciliation  of  the  two  bills  did  not  really  begin  until  the 
101st  Congress  was  already  past  its  originally  scheduled 
adjournment),  and  the  difficulty  the  US  Congress  has  ia 
enacting  complex  pieces  of  social  legislation,  it  should  not 
be  a  surprise  that  PJ»101-649  is  primarily  a  compromise. 

In  terms  of  the  immigration  levels  set  for  various 
categories,  the  new  act  came  out  about  midway  berweea 
the  Senate  and  House  proposals.  And  while  the  IA  leaves 
a  lot  of  the  tough  decisions  about  the  family  immigratioa 
stream  for  another  day,'  it  does  make  a  number  of 
imambiguous  statements. 

•  The  principles  of  the  1965  Immigration  Act  calling 
for  Don-discrimination  and  neutrality  oo  ethnicity, 
race,  and  national  origin  are  strictly  maintained. 


*  Many  of  these  timiUribes  m  due  ID  tiniilir  needs  (tndi  ••  eack 
country'i  need  for  fofci{D  leuonil  •gricultunl  woiien)  ind  nrailir 
intemadonal  obligations  iiuctt  as  the  visa  requirements  tssocialed  with 
diplomabc  otiligoiions  and  the  realities  of  the  global  economy)  Some  of 
them,  howevo.  are  the  (Erect  result  of  the  special  Inding  relabooship 
(the  Canadanjnited  States  Free  Tnde  Agreement)  entered  into  in  1990 
which  nude  "ndiror-image''  entry  requiremenu  necessaiy  for  sevctal  kry 
lemponiiy-visa  categofiea. 

'    The  US  fiscal  year  runt  fiora  I  October  lo  30  September. 

*  See  Meissner  and  Papademetrioa  (I98S)  lor  a  discussion  at 
IRCA's  major  provisions  and  the  law's  underlying  assumptions:  see 
Papademetriou  et  al.  (1991a.  b)  for  an  evaluanoo  of  how  efTcctivtly  die 
law  has  been  implemented. 


•    In  response  to  concerns  that  the  internal  dynamics  of 
the    selection    system    may    have    Inadvenealiy 


^  Ordinarily,  foreign  temporary  worlcen  can  stay  in  the  US  for  op  to 
live  yean.  A  sixth  year  U  possible  only  in  ''einordiniry' 
circumstances.  Many  of  the  nunes  in  qoestion  were  at  or  had  already 
exhausted  d>ai  legal  Unii. 

*  Amoog  die  issues  left  unirsolved  are  whedier  or  not  to  change  it 
distributioa  of  family-relative  visas  and  how  to  deal  with  die  extensiw 
waidng  lists  (known  as  1>acMogs')  in  diese  categories.  In  January  rf 
1989.  the  last  period  for  which  comprehensive  backlog  data  ae 
available,  diere  were  2J2>.(XXI  persons  on  tfieae  lisa  (US  DepaitraeK  d 
State  (1991).  p.  1 2S). 
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CHARTS! 
OveraD  immlsrmtioii  Icrcb  of  llic  ImmlfntloD  Act  of  19M 


A  The  local  number  of  immigraDtilfailwjl)  enter  llie  US  inmuUy  is  fisci]  yon  1 992- 1994  under  Ifae  LA  will  be 
714  000*  Thix  figure  cannot  be  exceeded. 

The  vlias  woold  be  ditfiibiited  u  foUowt: 

•  463  000  for  family  immigraDls; 

«        S5  000  for  the  ipouses  and  children  of  alieni  legalized  uiKierDtCA: 

•  140  000  for  employtneni-basoj  immignnti; 

•  40  000  for  saliooils  from  'advenely  affectfd'  countries: 

f         I2  000for  Hong  KoDg  nationals  who  are  high-level  employees  of  large  US 
multinationali  having  t  nibsidiary  in  Hong  Kong:  ^ 

•  I  000  visas  for  displaced  Tibetant: 

«  I  000  visas  for  aliens  who  were  notified  that  they  had  'won'  a  US  viu  UKkr 

the  IRCA  lottery  lysiem  for  nationals  of  'advenely  affected'  countries  (NP-3),  but  for  wiwai  do  vims  were 
■ouaOy  available. 

B.  Beginning  in  fiscal  year  1995,  the  number  drops  to  a  minimum  of  67S  000.  That  figure,  however,  cm  be  exceeded  to 
accommodate  growth  in  the  size  of  the  'inunediate  lelatives  of  US  dtizens°  class. 

The  visas  would  be  distributed  as  follows: 

•  480  000  for  family  immigrants: 

«       140  000  for  employment-based  immigrants: 

•  35  000  for  'diversity  immigrants.' 

Ssam    TliclimisriU0BAarflW0.pl.  lOI-tW. 

'   7>B  figure  csdodes  nfafea  wboK  ■dmusioo  nirabcn  art  twMwiiiril  nanlly- 

*    Vmiinoc^ioeefttiom%ikijnK*rfUS|ovqBmenia 

Hat  Kent  cm  otua  'yedil  iiigiymni"  «aau  mtil  I  J 


I  wtio  Be  HboadU  of  Hca(  KoBf  wfllbc  vifidiiDDl  1  laoufySOZ.  nderaploycaof  teUS 
ry  2002,  wilfa^loSOOaf  iteiBbciDsihk  loco»die  Lhbtod  Scun  omiidt  of  loy 


"dlsadvantagetT  certain  countries,  the  Immigration 
Act  of  1990  provides  both  a  transitional  (3-year)  and, 
beginning  in  1995,  a  permanent  programme  intended 
to  diversify  immigration  flows  to  the  United  States. 

Family  immigration  is  leaifirmed  as  the  defining 
feature  of  the  US  policy  -  it  is  al'ocated  about  four 
fifths  of  total  visas.'  When  refugee  immigration  - 
which  also  reflects  compassionate  ideals  -  is  added, 
inuTugration  not  based  on  employment  accounts  for 
about  five  sixths  of  the  total. 

The  share  of  immigration  based  on  employment 
more  than  doubles  -  from  the  54,000  visas  available 
under  the  Third  and  Sixth  Preferences  of  the  1965 
law  (table  3.2)  to  120,000.  In  the  first  eipIicU 
Congressional  affirmation  of  the  principle  that 
immigration  should  be  used  as  a  basic  tool  for 
economic  growth,  the  educational  and  occupational 
qualifications  of  prospective  immigrants  are  set 
decidedly  higher. 


*  The  lA  also  indiKkt  a  particularly  hard-foughi  provition  known  ai 
tuidy  Dniiy."  This  ofTen  lo  spouses  and  unmarried  children  of  aliens 
*>*>  WTc  legaliad  under  IRCA  and  in  the  US  illegally  as  of  S  May 
IW.  inunediate  worV  auihoriution  and  relief  from  deporuDon  antil 
•ty  bccorce  eligible  for  full  immigration  benefiu  as  memtien  of 
Kimiried  families.  This  sufuv  though  lest  dun  the  full  rights  offend  lo 
Begal  aliens  in  1986.  was  "won"  primarily  on  the  philosophical  and 
knuniurian  groonds  of  family,  onily.  So  was  another  cortceuion 
Wearing  in  ite  lA  whereby  up  to  163.000  visas  ove»  thite  years  were 
■<»dc  available  for  the  reunificabon  of  the  immediaic  familiea  of  this 
""*  cohon  of  legalized  imreignnts. 


The  LA  streamlines  the  process  for  niUng  on 
employer  petitions  to  import  foreign  workers.  At  the 
same  time,  it  establishes  additional  tafeguartls 
against  adverse  effects  on  wages,  wortcing 
conditions,  (j)d  job  opportunities  for  US  workers  - 
particularly  in  the  lemporary  foreign-worker  system. 

By  requiring  that  several  new  mechanisms  be  tried, 
the  lA  attempts  to  find  a  reliable,  independent 
method  for  assessing  an  employer's  claim  that  a 
qualified  US  worker  cannot  be  found  for  a  given  job 
and  so  a  foreign  worker  is  needed. 

In  an  approach  similar  -  though  less  stringent  and 
intrusive  -  to  that  of  the  Immigration  Nursing  Relief 
Act,  the  LA  changes  the  way  foreigners  coining  to  the 
United  States  for  temporary  work  gain  access  lo  the 
labour  market  The  Act  links  reforms  in  temporary 
and  permanent  iirunigration  (Papademetriou  (1990a), 
(1991a)). 

In  the  same  vein,  the  1990  Act  adds  two  new  control 
elements:  it  restricts  the  number  of  temporary 
workers  in  certain  key  employment-based  visa 
categories  (Papademetriou  (1991b)),  and  it  takes 
certain  tentative  steps'"  lo  extend  to  additional 
temporary- work  categories  the  principle  that 
qualified  US  workers  should  be  given  some 
preference  in  employment 


'*'  Oincndy  these  steps  are  derivabve  (through  itgulaiion)  ladier 
than  slatuioty. 
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TABLMll 
■A  <*•>  "^  Ik*  bnlindM  A«  tf  1*M  yr^|«M  to  teal  7«n  im  M<  19N 


1990  ImmigraiUm  /to 


Ouiwmimm 

at 


XJ» 

m 


HJL4Xa 


1992-199* 

m 


1995  m 

m 


4(0000 
IMOOO* 

316000 

S4aoo 

70200' 
7?  000* 
64100' 
34  000 


■)   High  l»vd  proftuioiMli 

b)  lM)r-fc««lpnfeaioDibiadiltflkd 


34000 

(27000)* 
(27  000)' 


Oi«aky(bcfiatial995) 


4(0000 

264  000* 

2l6a00< 

19440' 

123  120' 

19440' 

31(40' 

130000 

4030 

4930 

(0400 

(40200) 

(40200)*' 

<7S0 
53(30' 


364000 
264000* 

300000 

sssoo 

IS0130*» 
29600' 
64  730* 

131300 


l(l992-«4) 
Disftaoed  aBem  (*aM  Bntopt  *  Ttel) 
(I99I-93) 
AHca(l99l-93) 
rnfataei  hadJo(  ledoctioai  * 
Baplojna  of  US  baiBeaa 

UmilliU  ia  Hoa|  Kaat  (I992-90 
Sroon  ad  cWktaB  oTdeai 

r  OCA  (1992-1994) 


SSOOO' 

146000 
23000 
13000 

13  000 
76000 
13000 


Tool  (ockdai  wftuwi) 


463000 
264  000* 
226000 

23400 
114200 

23400 

65000 
140000 

10000 

120000 
(to  000) 
(40000)* 


107000 
40000 


12000 
35000^ 

2000* 

714000 


343000 

317  000* 
ZI6  000 

23  400 
114200 

23400 

63  000 
140000 

10000 

120000 
((0000) 
(40  000)* 

10000 

33000 


i><*nri«M.iNiii 


tmii  rr-lfj-    ifT'--  T-j  •  •  t  I fi|ti1Hiii   lTnriiiM4|iiiin  flu 

■■«■«•■  nMia  la  mm.  UtOnml  Accanii«(Ollka(l9(9)fntKtt*tcME(goi>ten>t>a(U|va 

!!■»*»  UK  ■»Mca  da  rM|iirj  kmponloitmfui  in  ■* 

'   TkiBWanflocriai»ai)yf«rikKacMii2l«jnaL  taalMiiW)Mn.aba<iuM»)fii 

biimMM  ID  tt*  pnp  if  pRCBaMtL 

HvMHidMnhnftnapRfBvasMibow. 
'   'n»HiaMMir5ttectttanrlw>(l)if<iiaBia4n4aorctiMta(IIM0O<tai)M4(nMtar(M)4n(IS.I»«i«i% 

'    •nmcmmutfmmmdHXOKaatrfirtdiliBiiltn'U'lnamimiinttniititm.  Itit  caiitoi)rl»ctidn«wri«fcnMri(lii)inortiUA|u  ii— 
•  i«i4m.a4tlt««telBv<caadMOMl)rnri4idi«<«UXriMtl»71  At«aD*lr«r^^«|>rariaa>l;M0O 
jmidMiatteltiai. 

'   te l»R-W.«i*ler>n>^»4iaB<|nd<avsridb> MM 45.000 priK^ virtm pv )W  luid «■■«>■  daa.kiiWinadtei Mi4«oari9)jn 
h  IMT,  At  criEa*  aMld  bt  ntad  nTSAO  priKlpd  varim  wt*  ■  atiMitf  MnnrMjiil  I0IJ3D 
t  lad  cU9c&  EnpojfiM'OiiM  ^iiHiiio  uuuifiiaB  nov  HA.  4300  iidiidc  'priori^  Mjikak'  wd  *Mkcf  tnytoynm^^md  tfaaL*  Modiy  wtai 
;t)ilca«t*>iaiartaqrabakr.})  iiiiiaaili||inifiicnn  w^nmiitMi  TlrwilimriliwmiliMnniii  idriuMflwal  uMfm»lim.md*>t*m 
■atailKMiiimitu  (IWiliaaittonrblaiidiBXOOa)  Aay  •iataetaadkypriortqmitmltcaac  awtliMt fcr "«*■  i inifcijin ■  Na it itm'. U- 
lMaiga»>rf(»adatipictt«dlitw«.ac«afi»iaponn«ticatoaala«M^fcr»Mctiitim|c«d«ji#>>i>liM4»«i^pa«OM««l»li»»UA'  ■a*«iid 
■d  MUM  litaa  mbM  4adiy  •«  alM. 

Oama  Int  dots  asl  mQy  Ahmtffli  mang  Affam  tyfat  flf  pnterioadiL 
'    a>nab«pnvideieal>fafteaayofdbn>4atfM>fllid«vtniad<>aa«ia)r. 
><    13M»«aM>mitadifH«n»a»U5MifctKadMitMa|W»lMi>ifiHiMllwliliM 

*  ItelmifniMaAaof  IMOIfltaMaUOtdMrtaniDlOiaoOflHa. 
'    ItntMkalywiiMkMtekiaBiaiacarndB 
■  11iiai*BiiMiia4aalpriaii«risalfecFyni 
UjnOiaoia-Hoiafa' 

*  TlK4H>lapnsiia^4taMi«tyan4>ia(«Wdic>ckaiofvtau«<aUNaniMli. 

*  ll»  nm i>ii|iiaii4l«llniuta Ilia |iiHiaraidTftnift-1ni fur urtjraticnuralTriiMlim  Thrmliaiiniilidait  liim  «iirltiiailiifiiffr-T  "1'^ 
i*  ••  Sraad  PRftraacK  «a7a)  to  «•  nilh  rwhmn;  ad  23A)0  let  «ie  enpli>yMat4iacd  anfoilia 

'   ntlfn-M^inawiitmat'caiiptf  ■7l4jOaOi  bwdHtotsocsnioduc  AipvwAladttiiniE4«itliri«tac(o>ki«idnii  AatfvuaijaihaDjr 
y«lMHUh»«lpM«l.«*<ho«*  of  226X80  »i»l»»»nlM<t»  to  d»>iiii1y|]nfciumliaiii>Mtt  Aar  adAioall  oiiai  nqaind  lo  naxalg  ibb  fleet  dniit  IM^ 
«•  voaU  bt  aibaicad  Itoa  da  93/n)  >iM  ibxaiid  Boaily  to  dit  ipouict  ud  ctikkts  ef  Aot  iltm  kplad  aaav  nCA. 

*  IMr<f6aK«iaa«gaU|ai»dtavlMdTibtiaa>evtttdaM>(«pcri<Aifct<abtrbdrieiitaiMltcadtT*tIIICA*a«vmtl>rffBc«^ewjav 
itoa  aa  •!«  ««  naiUk  lacaaM  cf  •  bHtaoaalc  ntoakaMek 

'   riiBHBdD»adic»rtln»Bitol»»«tprap<i«<h|lilidna 


ikamial*»4.  M*m*ai.^tiu«nnamUtmlilt»fnpmttakimkrm*.kit»»t^ 
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Vlan                        Aeaalyilmio* 

fnftmct 

'•i-w-                                   ftocM    fhrnttr             rrim 

S4  000 

70200* 


13  239 
112T71 


Sixth 


Mcflibcn  (■  Ac  pRHcmcMHidifieiit  of  csccpooBil  AiKiy  Ib 

MMncd  MBi  SB  dHlffeiBS  CI  us  dbSW  Mid  Acfr  ipOHBS  Hid 


I  (dho  ac  « loa  21  yon  cf 


BnNbcn  iBd  nam  of  US  c 


Wil Un  fDf  |ll  IlllOllfH  1  ■'i|'*"Jff"  'M  a  BlUBd  Mid  wfcujod 

ocf  MtmHUM  iB  whidi  US  vmtsn  mo  is  dtofi  npfty.  Mid  tfw 


Other  qaalilled  i|i|)licMB 


to         27000 
10         27000* 


64100* 

nooo 


27  7W 
26*73 

64  017 
23  M7 


ScmKt:  VS.  II fnn ■■ 

MsHd  BlllJirH  h^WIB  CVBilblKIDil 

fclibo»iitB0j,l«»Micii.iBiwn>M4«d«iM»Mlm).  Hiiumfiii 

•  Attempts  are  made  to  prevent  US  employen  from 
paying  temporary  foreign  wtxicen  \cr*.Tt  wages,  and 
thus  possibly  allowing  the  erosion  of  wages  of 
similarly  employed  US  wofkers.  For  aevenl 
additional  categories  of  jobs.  Ike  lA  lequires 
employers  to  compensate  workers"  at  the  higher  of 
the  rates  for  a  given  job  classification  that  prevails  at 
the  place  of  employment  or  in  the  leciuitinent  area. 

•  The  lA  formally  gives  the  US  I>e|ianmenl  of  Labor 
the  task  of  resolving  disputes  arising  from  the 
employment  of  temporary  foreign  workers,"  but 
attempts  to  do  so  in  a  non-intnisive  way.  Whik 
requiring  that  employers  "anest**  to  the  Act's  ttmis 
and  conditions  before  obtaining  access  to  foreign 
workers  in  several  temporary  visa  categories,  it  limits 
the  government's  investigative  authority  to  cases  in 
which  a  challenge  is  made  by  an  "aggrieved"  patty. 


3J   The  1990  immigration  reform  context 

0)     IntroductktD 

The  1990  Immigration  Act  represents  an  attempt  to 
achieve  a  finer  -  if  ttiD  tentative  and  fluid  -  balance 
between  protecting  US  workers  aitd  promoting  national 
economic  interests  in  an  unforgiving  global  economy. 
Policy  makers  relied  heavily  on  assessments  of  human- 


"  Employcn  ueking  lempcnfy  foicipi  wtxkcn  ia  apicalaR  hnc 
•Iwiyi  had  CO  piy  luch  ipecul  "(dveiic'  vofc*. 

"  Tliit  cnfonxnKnt  rale  WM  6n>  cmhnned  in  nime  <■  IRCAt 
>rfonm  of  the  lemporvy  fo(ei(n  woftLcx  profranme  for  acricrfiafc 
(M-2A).  The  pennineni  immifraoon  profranme  pmvidei  aeilher  for 
•Beraiiom  nor  for  decuiont  lo  he  rh«ll«tt»d. 


resource  needs,  assessments  of  the  skills  and  qualifications 
of  the  workforce,  and  assessments  of  the  overall  strengths 
and  weaknesses  of  the  economy.  They  considered 
estimates  of  dte  preparedness  of  US  workers  to  help  die 
country  compete  internationally.  In  many  respects,  the 
resulting  changes  to  US  immigration  laws  leflect  the 
preliminary  and  somewhat  inconsistent  conclusions  of 
tftese  calculations. 

Three  background  developments  were  particulatty 
influential.  The  first  and  probably  most  influential  was  the 
continuing  trend  of  declining  employment  in  the  goods- 
producing  sector  and  rising  employment  in  the  service 
•ector.  This  economy-wide  shift  in  the  prtjportion  of 
production  and  iwn-prodtictioa  employees  has  raised 
questions  about  the  adaptability  of  the  US  workforce." 

Periodic  occupational  dau  and  projections  by  the  US 
Bureau  of  Labor  Statistics  (BLS)  have  helped  make  this 
shift  a  public  issue  and  have  heightened  concerns  about  the 
workforce's  ability  to  respond  (Silvestri  and  Lukasiewicz 
(1987).  (1989),  and  Kutscher  (1987).  (1989)). 
Occupational  projections  for  the  period  1988-2000 
indicate  that  the  greatest  absolute  job  growth  wiO  be  in 
service  occupations  (4.2  million),  professional  occupations 
(33  million),  and  executive,  administrative  and  managerial 
occiipatioos  (2.7  million).  Similarly,  the  largest 
percentage  increases  are  projected  for  technical  and 
related  support  occupations  (31.6  per  cent),  followed  by 
professional  occupations  (24  per  cent),  service  occupations 


"  Mmy  of  titte  Jobi  requin  liiency.  lusoninf.  ind  proMcB- 
solvini  KkiHt  widely  dxHighi  lo  be  in  ibon  supply  in  the  UniiBd  Sum. 
Ttietc  ikiDi  nuifi  be  Uii(hi  effectively  if  (he  US  i<  B  be  nicocuM  la 
devdopinj  and  tappinf  future  bumio  icsowoet. 
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(22.6    per    cent),    and    executive,    admiiiiitntive    and 
maoacehat  occupations  (22  per  cent). 

The  Buieau'i  cmploymeoi  data  and  projectioBi  by 
industry  for  the  same  period  ne  largely  consiiteni  with  the 
occupatjooal  figures.  Employineai  io  goods-producing 
industries  is  projected  to  glow  by  only  0.1  per  cent 
annually  (1.7  per  cent  for  the  entire  1988-2000  period), 
while  job  declines  are  predicted  for  manu^Kturing  (both 
duiabte  and  non-durable)  and  mining."  By  contrast, 
service  industries  (such  as  general  services,  retail  trade, 
and  finance,  insurance,  and  real  estate),  ire  projected  to 
grow  by  1.6  per  cent  annually,  or  20.9  per  cent  over  the 
period."  (See  Papademetriou  (1990b)  for  a  full  discussion 
of  these  projections  and  their  meaning  for  inunigratioa 
policy). 

A  second  background  development  that  influenced 
the  debate  on  immigration  reform  is  the  shifting  of 
population  and  job  opportunities  away  from  the  industrial 
Northeast  -  an  area  of  traditionally  heavy  immigrant 
concentration.  While  it  is  unclear  if  this  pattern  will 
continue,  basic  industry  in  the  region  has  declined  steadily. 
Manufacturing  firms  have  relocated  to  areas  where  land 
and  labour  are  more  plentifiil  and  less  costly,  where 
infrastiucture  is  newer  and  better  maintained,  and  where 
anions  are  weak.  Yet  large  pluralities  of  new  immigrants 
continue  to  follow  long-established  funily  and  ethnic 
pathways  to  the  Northeast  corridor,  where  their  skills 
threaten  to  make  an  increasingly  poor  fit  with  employment 
patterns. 

The  third  background  development  was  the  decline 
in  US  fertility  to  below-replacement  level  for  much  of  the 
period  since  the  last  thorough  review  of  immigratioo 
policy  in  the  early  1960s.  While  futility  began  to  move 
gradually  upward  in  the  mid- 1980s,  the  expectation  of 
smaller  cohorts  entering  the  labour  force  through  the  year 
2000  -  particularly  when  measured  against  the  robust  pace 
of  job  creation  from  the  mid-1970s  to  the  late  1980s  - 
provided  pro-inunigration  forces  widi  an  economic 
argument  that  was  difficult  to  ignore.'* 

(H)    Immigratioii,  laboor-forcc  ipiallty  and 
competitivcocst 

These  three  topics  were  linked  to  a  number  of  policy 
issues."        Underlying    the    discussion    on    economic 


"  h  bci,  commictioa  it  Ifae  only  Mattry  frojecttd  by  BLS  B 
«pericMCJab|n>wili(KiRsclier(1989Xpp.fi6-74X 

"  Services-produdng  industries  expecttd  B  ondnio  (he  bfjca 
■nniul  employment  itnTun  ire  privue  households  (-0.4  per  eeMX 
•(riculniR  (.03  per  cent),  dunble  nunnracturinf  (-OJ  per  oemx  sod 
minini  (-0.2  per  ceru)  (Kuuchef  (I9S9).  pp  66-74). 

"  Immignition  accounts  for  about  30  per  cent  of  total  US  populaliaa 
growth  and  immigrvils  (peimanem  and  lemponry  legal  immigraitts.  but 
alio  lefugees,  asylum  seeken,  and  illegals)  make  up  more  than  ewe  third 
of  new  entrants  in  the  labour  force  -  up  bom  about  ooe  quarter  only  * 
few  years  ago  (PapadenKtriou  et  iL  (I989X  (1991a)). 

"  Among  them  wen  the  question  of  (a)  ovcnfl  immignlioa  levda, 
(b)  die   most  appropriaB   level  of  the   US   immipaiiaB  tyamlt 


competitiveness  was  a  aeDM  that  (he  country  head  aeriow 
whiraiicinal  and  skill  deficits,  and,  to  a  lesser  degree,  an 
impending  shortage  of  eony-level  wcrkcn.  Bciow- 
leplacement  US  fertility  rales  until  the  mid-l9M)*,  and  te 
resulting  slower  growth  in  the  labour  force,  al  least  in  die 
near  tens,  were  coupled  with  an  ageing  population." 
Widely  disseminated  reports  lent  legitimacy  and  urgency 
to  calls  for  reform.  It  was  suggested  that  within  carefully 
laid  parameters,  inunigratioa  should  be  lelied  upon  to 
compensate  for  the  deficits  (Hudson  Institute  (1987); 
Penin  Towers  and  Hudson  Institute  (1990):  Commission 
00  Workfotce  ^lality  and  Labor  Market  Efficiency 
(1989);  National  Center  on  Educaboo  and  dte  Ecooomy 
(1990);  Carnegie  Forum  on  Education  and  Economy 
(1986);  Carnegie  Council  on  Adolescent  Development 
(1989).  (See  Papadetnelriou  (1990a)  for  a  fiiD  discussioa 
of  these  issues.)  It  was  only  the  complexity  of  dte 
relationship  -  with  the  positions  of  population-control 
advocates  and  environmentalists,  on  ooe  side,  and  pn>- 
immigration  advocates'*  on  the  other,  "canceUing"  each 
other  out  politically  -  dial  prevented  demographics  from 
occupying  more  of  a  centre  stage  io  the  debate. 

Instead,  a  related  issue  played  a  more  powerful  -  if 
no  less  murky  -  role  in  the  tlebate.  That  was  the  notion 
that  imoiigration  should  be  relied  upon  to  keep  structural 
changes  in  the  US  labour  force"  from  advenely  affecting 
economic  growth.  It  was  suggested  that  immigratioa 
policy  could  not  only  respond  to  structural  changes  but 
anticipate  them.  This  happened  despite  some 
undentanding  that  projections  about  the  fiiture  makeup  of 
the  labour  force  are  unreliable"  -  especially  in  economies 
where  Ac  interplay  of  tnarket  forces  constantly  shapes 
labour  supply  and  demnd.  and  leads  to  changes  in  die 
skills  employees  have  to  offer  (Papademetrioa  (1990b)). 

(Ui)   Protecting  the  Interests  of  US  worker* 

The  economic  role  that  immigrants  could  play  ia 
enhancing  the  competitive  posture  of  the  US  was  weighed 
against  immigration's  pt^ssibly  adverse  effect  on 
opportunities  for  US  workers." 

A  reliable  formula  was  needed  for  determining  when 
an  area's  labour  requirements  and  broader  human- 
resources  needs  could  be  helped  by  increases  or  decreases 
in  immigratioo.°  There  was  also  a  regulatory  issue,  h 
concerned  the  most  appropriate  mechanism  for  linking 
initial  access  to  foreign  workers  by  US  employen  to 
credible  evidence  that  US  wotken  are  not  available,  and, 
within  certain  parameters,  for  tying  continuing  access  to 
additional  foreign  workers  to  efforts  to  prqiate,  attiact, 
and  retain  US  workers  for  such  jobs.** 

Two  final  analytical  challenges  further  complicate 
the  issue.  It  is  difficult  to  establish  whether  a  US 
employer's  need  for  a  foreign  worker  is  of  such  a  nannc 
that  the  entry  of  that  worker  will  not  displace  similarly 


commitneal  B  faoily  immigntion.  and  (c)  inumpitioa  aouroe<c«By 
dvotay. 
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anployed  doinestic  worte*  or  advendy  ««feet  *«  wifw 
ml    working    cooditioitt.       Perh^if    tt   even    more 


■<  Tte  liiA  bavtat  iumipmicB  tmt  pn|iwlrtnii  <yi«ia  h 
aaonely  coopl»  -  toniohiat  »*«*  w  cfta  fatpitM  Amg 
^Kuskini  on  eonpelitiveiieo.  The  Orpnatiaa  faf  Boobow 
CoopoiiioB  md  DevtJopnrnt  (OECD)  nood;  ">*«l  *«  6*  "J 
octet)  conduiiooj  boA  ioicmtint  lad  ittevt  a  *»  am  poipb  rf 
fc(Jebi«e(OECD(l991))  Thi  findinp  cm  be  ■— ittriad  M  «ollgi- 
fina.  wriea  extreme  nie«iuirs  «  Bken  (iaeh  B  •dnoiBt  JaaipKa 
«  Bocfc  hi  jhef  th»B  amat  naa  irwi  tdecoof  *"»  lately  on  l>et«ii 
of  Mc  [lb»i  tt.  »<)mitting  Urge  iHUiiben  of  wy  yoom  imniitriaip. 
■oo  of  Ihe  pen»ve<)  deroofraphic  duJtaije* '«»«  •'^^^  "l^"!' 
aockiks  ciniKX  be  lonedied  e/teaivtly  ihnia(b  inusignboa  SeaMd. 
„T"i«~'  Ubourfora  jrowtb  in  the  tiee  of  coobaaiin  hwfa^  on 
te  amned  by  nmiined  regulir  flowi  of  inum(iiiioB.  (Ho««w.  te 
dbcs  of  inuni  jruion  on  fanliiy  ■*  "o^y  ""dett  k  »nti^  •■ 
cm*,  higher  iniiul  feniUty  by  immignno  a  tnmiea  -^"™  " 
ftdiiK  qoickJy  «0Mnl  the  lierality  Me  of  the  indigenom  pcpttonm.) 
Tted,  e«uring  i  furty  Hible  ntk)  of  retiRCS  o  wortong  penow  (»» 
vns  of  thoring  up  tetuonem  lytlemt)  wil)  bm  only  require  in»»or  aid 
■mined  "coropenMiwy"  immigranoo  fkwi  hot  dmige*  ia  adi  f«3nei 
■  ittireroenl  tge.  mioniliMtion  of  the  *«t  fence,  oc. 

••  ProjectiOM  oo  the  future  demmd  for  fataor  ■  die  Uniled  Saa 
«ot  leiied  upon  by  immigmion  idvocaii  ney  fanned  •  loiiBkiNe 
coalitian  -  Ih  botineit  lobby,  die  inuiiigrKioo  bw.  dwrch  aid  ednic 
mnpt.  bunun  lights  »dvocBe«,  tni  •  elooer  of  fc»  oeMilpro- 
nniignlion  pliyen  -  who  pnliyed  dr  Btunie«  *"  ~~~ 
cnqieiitiveness  into  •  ngnificanl  increise  u  imnngnsoB  leveb. 

"  Projections  by  BLS  were  "Kd  lepeBedly  lo  toppon  die  ctanges  in 
nmignlioo  ihu  evtjm>»lly  cmed  die  d.y  Among  die  wea  JaRnaaii 
Bnecbans  were  diu  die  US  Uboor  fbfoe  would  eootmoe  »  grow  mil 
dK  yen  2000.  .Itfwugh  tl  •  le«»  npid  p«=e  of  llioot  1.2  per  cent 
(FuDerton  (1989).  p.7.  Kottther  (19«9).  fSI).  "^  *".**  "S 
conpotibon  of  the  Ubour  for*  would  thifl  dighdy  berweoi  «»«  •« 
2000-woArrjber«endie.getof25ind54  would  nate  up  « thghdy 
lager  proportion  ml  youtfis  (igcd  16  lo  24)  •  iHghlly  towtr  (*°P««°|^ 
•Uiough  diey  would  reuin  die  ume  sia  ip  ibsoble  nsintien.  Howevw. 
die  iimnigrition  debitt  Urjely  ignored  odier  importait  BLS  projectiom. 
Among  diem  were  dm  by  die  yea  2000.  die  US  Ubour  maUt  would  te 
Bach  looser"  duui  Bdiy.  a  inatiiing  nunben  of  atoufen  aid 
persons  ia  dieir  ealy  20s  -  de  "echo"  of  die  posJ-wa  beby  boooi 
inention  -  begai  lo  enier  it;  aKj  diinot.1  Ubour-force  paniap«iOD 
would  increase  fttOT  die  current  6S.9  per  oea  lo  69.0  per  oeas  a  die 
baby-boom  generation  reached  itt  prime  worting  >««  S~  F»2^ 
(I9WX  PP  5. 1 1 ;  •«  "I"  F"""^  <"*^- "^  """*"  "'*^ '        ' 

"  Tlie  complexitv  of  d«  projeedon  busineo  aid  itJ  properaity  far 
aror  were  often  forgotten  a  critical  points  in  dr  debase.  -Hmwasa 
icniaritablc  Uck  of  appreciation  of  die  mediodological  -sofineas  -  *c 
ludamental  uncertiinty  (Uiti  (1990))  -  of  prqjeoion.  aid  of  die 
aabt's  ibiliiy  to  adjust  (Papaiemeoiou  (1990a.  b);  Bach  aid  Meosner 
(1990)). 

»  Oeariy.  beyond  a  certain  ducshoM.  aoceu  id  bnmignsd  Uhw 
would  interfere  widi  diese  oppoctanidct. 

"  Such  a  fotmuU  could  be  useful  for  dedsiont  on  tow  mm) 
enyloymcnUKised  immigrants  should  be  adnnded.  •™*" 
qualincaiions  should  be.  and  under  what  naut  (permanent  or  cmfmray) 
key  should  enter. 

*•  TOs  Ufl  -condition-  wa  a  oential  component  rfdie  US  Home  of 
Heiraenudvet'  venion  of  die  immigraioo  biD  (a«  table  3.1.  colran 
4).  After  considering  oiending  lo  virtually  all  Uboor-mate 
imraigrilion  cilcgoriei  requirements  similar  lo  diose  Imposed  on  9c 
employers  of  lemporiry  foreign  registered  nunc.,  die  Hook  settled  oh  a 
■I  of  fees  to  be  assessed  on  employen  wishing  lo  impon  >n°°<V*°y 
wofcen  These  fees  would  have  been  (Sstributed  lo  state  and  local 
poNic-tectot  employmem  agencies  and  used  to  train  US  wwtos  forjoU 
Ikoughi  to  be  in  Stan  supply.  The  scheme  wa  abandoned  when  « 
became  apparenl  dial  die  Senate  and  die  Administrapon  would  not 
support  what  w«  quickly  branded  an  anti-coropetitive  "la»  on 
cnploycn. 


oeoteqaeiice,  k  it  hvd  »  be  leatooaUy  ootna  that 
cmployineat-biscd  immigntiaa  is  not  lubstamial  caoogh 
to  iatafcre  with  the  nuricet's  nttun]  pn)()ennty  to  adjust  10 
a  tighter  labour  supply,  or  substantial  eaough  to  cause  US 
business  tectots  to  become  unaccepubly  dependent  on 
foreign  woriun." 

i»  SannaiT 

The  KCA,  on  one  band,  and  die  INRA  and  the  IA. 
00  die  other,  teflect  different  tocioecooofnic  and  political 
peroeptioiis.  The  passage  of  IRCA  was  in  many  ways  the 
US  Coogftss'  immigratioo  lesponse  to  an  ideology  of 
limits.  The  J970s  and  early  1980s  created  a  perc^oo 
that  dw  US  was  extremely  vulnerable  to  foreign  political 
and  economic  events.  There  was  die  sense  that  die  country 
was  losing  the  ability  to  control  its  own  ftte.  This  lelf- 
image  translated  into  a  fundamentally  "defensive" 
■pproach  to  immigration  reform  dial  highlighted  law  and 
order"  and  was  offset  only  partially*  by  a  legaliiatioo 
pujgiaininr 

By  cootrast,  the  INRA  and  especially  die  IA  were 
expressions  of  a  different  set  of  perceptions  -  a  dilTerent 
way  of  looking  at  die  overall  environment  The  self-image 
here  is  of  a  mote  economically  and  politically  confident 
country  diat  can  control  its  destiny.  The  acts  are  an 
exptession  through  immigration  policy  of  die  more  self- 
assured  United  States"  discussed  in  die  next  section. 


»  B«^  issue  [■II"'"  a  medndological  and  a  pobdcal  tuiywni 
Hie  mediodblogical  problem  is  how  B  evaluaa  independeedy  an 
enployo'seUini  dial  a  foreign  worteU  needed.  TTie  poUtical  ctatoge 
k  bow  B  mike  a  baUnoe  between  employer  needs  and  public  ooaocn 
over  dc  wages  aid  job  opporamities  of  US  workov 

"  Offering  fegal  Itanjs  ■>  an  eainiated  2.7  millioo  peepfc  (iboat 
ISS.OOO  cases  at  still  pending  final  aijodicaboo;  see  INS.  Legalizaion 
Siadsdcs.  December.  1991  and  diis  paper,  table  3J)  wa  an  aa  «f 
pnerosity  But  it  wa  aUo  simple  pngmatism.  A  mtsBttaadt  in 
removing  illegal  residents  would  hi«  disrtrpted  dr  economy  and  die 
bbottt  maitet  and  would  have  caused  soda!  and  political  difRoiltiea. 
aid  dK  Govenuneni  wanted  to  avoid  dial.  The  effectiveneas  -  and  |be 
cxcesaea  -  of  previous  poboe  efforts  U  immigrarior  csoml  Onchding 
two  eaperiencxa  in  die  1930s  and  1950i  -  die  Uner  die  infamous 
-toperation  wetback")  bad  made  everyone  sceptical  about  sodi  via 
opciatioia.  and  about  dieir  legal  implications  and  dieir  impaa  on  civil 
lights  (Rir  a  ttscassion  of  diese  diemea.  see  DiManio  and 
Papademesioa  (1986).  and  Meissner  and  Papideroetrioo  (19M).) 
Nevefthekss.  die  deadliic  given  for  die  main  legalization  programne.  I 
January  19li  a  dale  five  years  eaitier  dian  dr  UWs  passage,  may  have 
been  set  widioot  adequate  diougbl  -  altfiough  h  refleded  wha 
proponents  of  legaliialion  considered  poUticaDy  viable  a  die  time.  Ulde 
consideration  was  given  a  die  time  to  die  implicaoons  of  choosing  dia 
distant  daK  for  die  government's  ability  lo  control  illegal  immigmdon. 
(None  of  dc  principal  architects  of  IRCA  advocated  Diacnniae 
DKasuits.)  Programmes  in  odier  counoics  had  eligibUity  dates  noch 
doiei  10  or  concurrent  widi  die  passage  of  legislation.  (Meissner. 
Papademeoioo.  and  Nonb  (1917). 

"  Thai  d«  US  economy  wa  in  a  phase  of  economic  uncertainty  wa 
essentially  ignored  by  Congress  and  die  Adminittration  u  diey  moved, 
finally.*  enact  die  IA  Ol  was,  howeva.  a  critical  part  of  die  calculus  of 
pro-immigiation  lobbiet  These  were  not  enamoured  widi  die  Act,  bw 
saw  in  dtt  changing  economy  die  makinp  for  a  fa  less  gencnm 
BKkage  if  enactment  was  postponed  VimiaDy  a  the  last  minute,  diese 
groups  pot  aside  dieir  differences  and  itaervations  and  worked  hanJ  for 
d«  success  of  a  compromise  bin)  h  is  difficult  for  Congress  -  and  for 
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No  imie  pimyed  ai  big  a  role  id  the  ihapini  ot  ifae 
1990  Act  as  the  "intanationa]  coinpetitiveaest  iisue"  - 
that  it,  the  role  immifranti  could  play  in  enhancing  the 
competitive  posture  of  the  US  economy.  Although 
evidence  of  the  importance  of  this  theme  wai  not  always 
compelling  or  obvious  to  the  uninitiated,  and  other  issues 
became  "Vading  themes"  during  different  (especially 
earlier)  phases  of  the  debate,"  competitiveness  was  never 
far  ftom  the  centre  of  (he  discussion,  and  it  was  the 
deciding  factor  in  die  passage  of  the  Act  and  in  its 
■ignature  by  President  Bush. 


3A   United  States  immigration  policy 


(i) 

In  die  late  1980s,  die  United  Sutes  admitted  about 
half  a  million  permanent  immigrants  per  year,  exclusive  of 
lefiigees.  About  half  originated  in  Asia,  and  an  additional 
40  per  cent  came  from  western  hemisphere  countries. 
Only  about  10  per  cent  came  from  Europe.  Figure  3.1 
tununarizes  the  regional  and  sub-regional  origins  of  the 
immigrant  flow  to  the  United  Stales  in  fiscal  year  1989. 
While  the  pie  chart  for  total  immigration  is  heavily 
'^ntaminaled"'*  by  partial  data  from  the  US  legalization 
programme  under  the  1986  Immigration  Reform  and 
Control  Act  -  which  overwhelmingly  benefited  Mexican 
nationals  -  the  charts  for  vrithin-region  distributions  are 
broadly  representative  of  the  actual  situation. 

Foreign  nationals  may  enter  the  United  States  legally 
cither  as  permanent  immigrants  or  temporary  migrants.  In 
addition,  significant  numbers  enter  illegally  -  most  by 
escaping  detection  at  the  border,  the  rest  by  violating  the 
terms  of  their  US  visas  -  that  is,  by  working  without  the 
nquired  authorization  or  staying  longer  than  allowed. 

fK)    Legal  pcnnanciit  hmnigranti 

(a)  Family  immigraHoH 

The  system  before  the  1990  Act 

The  overwhelming  majority  of  immigrants  enter  the 
US  through  the  family-immigration  stream.  Family 
reunification  is  almost  universally  accepted  as  the 
appropriate  centrepiece  of  US  immigration  policy,  as  it 
responds  to  and  promotes '  a  central  principle  of  the 
national  ethos:  family  values.  In  a  more  practical  vein,  the 
policy  recognizes  that  families  ease  the  sociocultural  and 
psychological  dislocations  of  immigration.  They  serve  as 
buffers  and  mediators  between  the  individual  immigrant 
and  his  new  environment  They  smooth  social, 
economic,"  and,  gradually,  political  integration  (Fuchs 


aioat  kfislunc  boSu  -  to  find  Che  will  IB  change  coiupki  tocial  and 
•cfiaomic  le|jsUlion  once  h  has  developed  its  own  momennim.  Tlie 
come  cannot  be  altered  singly  because  some  of  the  cimmulanccs  that 
Ofifinally  made  the  lefislaiion  "compeIlin|"  have  changed  h  ba, 
ntCA  also  became  law  well  after  the  "era  of  limiti"  lefentd  B  cariier 
had  given  way  lo  lelabve  poliiical  and  ecofwmic  coofideaoB. 


(1991)).  And  a  aucoestful  transition  for  immigrMn 
prepues  the  ground  for  a  solid  foundation  for  ihe« 
children  -  die  US  citizen-worken  of  the  next  generaboo. 

The  US  demonstrates  its  commicment  to  family 
Runificadoo  primarily  dirough  die  following  policies: 

•  By  offering  immigration  privileges  to  "immediate 
relatives"  (that  is,  die  parents,  spouses,  and  miner 
children)  of  US  citizens  without  significant  delays  or 
any  numerical  constraints: 

•  By  making  available  substantial  numben  of 
additional  visas  to  other  relatives  of  US  citizens,  at 
well  as  to  die  spouses  and  minor  children  of  US 
permanent  residents,  and  by  allocating  more  visas  for 
close  family  relatives  than  for  more  distant  one* 
(tables  3.1  and  3.2); 

•      By  allowing  die  immigration  of  family  units  (spouses 
and  minor  children)  in  all  preference  categories. 

In  recent  years,  about  nine  out  of  ten  permanent 
immigrants  to  die  United  Stales  have  gained  entry  as 
"beneficiaries""  of  US  citizens  or  US  pemianeot 
residents.  For  example,  in  fiscal  year  1989,  some  218,000 
inmiediate  relatives  of  US  citizens  were  admitted. 

They  made  up  about  45  per  cent  of  total  US 
immigration"  (INS,  Statistical  Yearbook  (1990)).  In 
addition,  die  formula  in  effect  until  1991  allocated  216.000 
visas  to  four  additional  classes  of  family  relatives  (known 
as  "preferences",  table  3.2)  and  prevented  any  single 
independent  country  fixim  obtaining  more  dian  20,000 
visas  during  a  single  year." 


"  One  leading  theme  wa>  possible  restriction  of  die  adnnssiaD  of 
more  distant  relatives  of  US  citiiens  (the  Rfth  PRferenz.  sec  table  3.2). 
That  proposal  was  featured  in  die  eariy  rounds  of  die  debate,  is  the 
proposals  of  Senatoci  Kennedy  and  Simpson,  whose  legislative  p«±ages 
were  later  merged.  (The  other  centrepiece  was  a  poiru  system  far 
selecting  independent  immigrants:  see  table  3.1.)  Soon  afKr  da  Hoae 
of  Reptcseniadves  began  to  concenitaie  on  die  maner,  however,  k 
became  dear  thai  restrictions  in  family  immigration  were  of  no  iocrest 
Iheiv.  titi  labour  markei  issues  came  to  dominate  die  dscussicti.  As  is 
dear  from  table  3.1,  die  resulting  legisladoo  bean  the  imprint  of  die 
Houae  version.  See  Papademeniou  (I99Qb)  lor  a  full  (hscussioa  of  die 
legislative  and  polincal  history  of  die  1990  Aa 

*  Thai  is,  it  includes  diote  who  attained  pennaneni  residence  stats 
(the  second  of  a  diree-stage  prtxzu  culminating  in  US  dtiienahip) 
doting  dial  fiscal  year. 

"  Families  alto  provide  an  important  private  tocial  safety  net  tad 
critical  child-can  services  which  have  been  shown  to  bolster  ecuiiuiiJtc 
status  among  immigrant  and  ifisadvanlaged  gnwps  (Gunk  (I9U).  tea 
(I9U);  Ticnda  and  Angel  (1982)).  Peihaps  most  importanL  howrMr. 
may  be  die  labour-maifcel  "grapevine"  dial  openies  dirough  funiliei  tad 
todal  connections  (Wial  (1988a).  (1988b)).  Family  and  social  linkiga 
provide  infotmalioa  about  tcau  to  die  labour  marlut  dial  is  oAta 
eisential  to  an  immigrant's  success  in  dc  bosi  economy  Research  hit 
shown  oonclusivdy  thai  these  and  similar  connections  ve  among  te 
tuongett  piTdicton  of  successful  economic  adaptation  (Papademetiia* 
and  Mullet  (1987),  Paptdemelriou  o  al.  (1919),  foe  a  discussion  of  tt 
calentivc  literature  on  diis  subject). 
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Immigraiioo  U>  the  United  States  b;  recton 
and  Kleded  country  of  last  rcsidcnct,  Bscal  year  19S9 


TOTAL  IMMIGRATION 


FROM  THE 
WESTERN  HEMISPHERE 


FROMASU 


FROM  EUROPE 


Hhi  allied  firm  <ic  D6  SUOBial  VaAn*  (IMn. 
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The  Immitnttion  kaof  1990 

The  1990  Act  esubtishes  ■  formula  whereby, 
between  FY  1992  and  FY  1994,  numerically  limited 
funily  immigration  is  allocated  463,000  visas  minus  the 
number  of  "^nmediate  relatives"  admitted  the  previous 
fiscal  year  (the  entries  of  such  relatives  are  managed  as 
previously  and  remain  quantitatively  unrestricted),  plus  the 
number  of  potential  visas  lefi  unused  by  the  employment- 
based  preference  system.  A  unique  feature  of  this  ihree- 
year  phase  of  the  lA  is  the  introduction  of  an  overall  US 
national  immigration  level  popularly  known  as  a  "cap"." 
However,  during  this  period,  the  number  of  numerically 
limited  family-sponsored  visas  cannot  fall  below  226,000 
annually  (10,000  more  than  the  current  allocation).  If  visa 
availability  dips  below  diis  new  "floor,"  the  shortfall  will 
be  made  up  from  the  category  of  55,000  additional  visas 
made  available  to  the  spouses  and  children  of  aliens 
legalized  under  IRCA  in  each  of  the  law's  three-year 
duration''  (chart  3.1  and  table  3.1). 

Beginning  with  FY  1993,  family  visas  will  increase 
10  480,000  minus  the  number  of  "immediate  relatives" 
admitted  during  the  previous  fiscal  year,  plus  any  unused 
numbers  under  the  employment-based  preference  system. 
Again,  diat  number  may  not  drop  below  a  floor  of 
226,000.  Unlike  the  previous  three-year  period,  however, 
the  overall  cap  can  be  "pierced"  to  accommodate  growth 
in  the  "immediate  relative"  category .'^ . 

The  numerically  limited  funily-preference  system 
remains  essentially  unchanged  under  the  lA"  (tables  3.1 
and  3.2),  with  the  exception  of  an  adjustment  to  the 
allocation  formula  to  offer  additional  visas  to  die  Second 
Family  Preference  (spouses  and  children  of  permanent 
residents).  This  is  accomplished  primarily  by  assigning  to 
that  category  all  additional  family  preference  visas  above 
current  levels  (10,0(X)).  In  addition,  the  category  is  now 
formally  assigned  the  excess  visas  which  normally  have 
"fallen  down"  to  it  fix>m  dte  First  Family  Preference,  as 


"  Hdi  i>  ilB  Icna  of  M  ia  US  immipaiioa  taw  »»limb>  •  US 
cibica/pcniiaiitfll  icsidnii  is  dv  *^cdDocii^  Mid  Ihc  pnspccow 
immiiniuilie  bencftcuiy  of  d*  petiiioa. 

"  AD  ulumm  B  US  miuigiMkn  nub  ia  dait  pope  wiO  culadc 
■cfiifKt  unlen  odiowiit  indiciied.  IUfii|c«>  an  idiniiicd  onder  a 
dininct  pncea  nd  dicir  nainbcti  at  decided  imiully  dwoogb 
connihabom  between  die  US  eiecinivc  and  kgiibiivt  branchei.  h 
fiical  year  I9B9,  abcM  101.000  wcr  tdnined  (lae  INS,  SUiuiica/ 
rMf*«it(l990)). 

"  Thii  tan  fifure  iododes  dioat  pinini  eioy  under  Ihc 
cfiiploynml-baitd  calcfona  dimucd  lucr.  Under  die  pit-1990 
liiunifTatioa  Act  imvisiom  of  the  limnifratioa  and  Nationality  Ad 
(INAX  IhcR  wen  Z70.000  prefeitncc  vital  available  annually  bw  no 
sin(lc  country  could  eacted  20.000  in  any  flical  year  (INA.  Sect  201, 
I  use.  1 1 S2  (a)).  Ttie  provision,  however,  doo  not  "|naraniee~  20.000 
vital  10  any  counliy  Raiher.  each  counny  compele*  for  the  pool  of 
270.000  visas  a|ainst  all  oiliei  counoiet  ip  k>  die  20.000-vita  Undl  - 
cnatiog  a  "Bse-ii-or-k»e  H'  enviranmenl  Eiccti  applicaolt  widi 
approved  petitioos  aic  placed  on  wailinf  Hsti  in  the  order  of  the  date  of 
approval  of  dieir  petition  (known  aa  '>iomy'  dates).  (Papademorioa 
(I9«».) 


well  as  about  3,000  additional  visas  from  T>iiid  Family 
Preference  (married  sons  and  daughters  of  US  citizens)." 

The  most  significant  change  in  the  Second  Family 
Preference  category,"  however,  is  its  division  into  two 
groups.  The  first  group  is  allocated  a  minimum  of  77  per 
cent  of  available  visas,  assigned  in  die  order  in  which  die 
petitions  were  filed,  to  spouses  and  minor  children  of  US 
permanent  residents  without  regard  to  country  ceilings. 
The  remaining  visas,  but  no  more  dun  23  per  cent  of  die 
category's  total  visa  allocation  of  114,200,*  go  to 
unmarried  sons  and  daughters  of  US  permanent  residents. 
TTiis  group  of  visas  will  continue  to  be  subject  to  country 
ceilings. 

The  rationale  for  and  significance  of  diese  viu 
number  manipulations  is  two-fold.  First,  tfiey  are  intended 
to  begin  to  address  die  category's  visa  backlog  problems 
for  the  countries  widi  the  longest  waiting  lines.  Second, 
diey  put  some  additional  substance  to  the  nation's 
commitment  to  the  principle  of  family  reunification  and  to 
the  corollary  that  closer  family  relationships  should  receive 
■  "truer  preference"  than  more  distant  ones  -  even  when 
die  relatives  in  question  are  those  of  permanent  residents, 
rather  dian  VS  citizens. 

Altogether,  die  LA  increases  Cunily-preference 
numbers  to  a  minimum  of  226,000.  Theoretically,  any 
sending  country  can  have  a  maximum  of  7  per  cent  of  diis 
total  allocated  to  it  Togedier  widi  access  to  die  same 
proportion  from  die  140,000  employment-based  visas  (die 
two  categories  total  a  minimum  of  3i66,000),  a  country  can 
obtain  as  many  as  25.620  visas.  Widi  die  exception  of 
Hong  Kong,"  dependent  areas  are  limited  to  a  dieoretical 
maximum  of  2  per  cent  of  die  same  overall  total,  or  7320 
visas. 


**  SeePapadeneBiea(l990a)lkirafidliiicaBioaofdKC^>aBdlB 
retadomUp  B  d*  Canadian  pnctkc  of  tcain(  "humI  immipaaioi 

»  tlieac  viiat  wen  made  available  becauae  btKklop  tai  dbe  idevaal 
(amOy  prefcrence  a/cgaiy  (the  Scatnd  Ptefennoc)  woald  have  inpoaed 
kmi  delays  on  family  icanirieaikin  hr  dioae  lepliaed  Mider  RCA.  Tkt 
vast  majority  wcr  of  Meiicaa  cri|in,  and  Cimily  leanificalioa  far  ltd 
iroop  woold  have  been  delayed  nin  mora,  as  Meaica  and  die  FUippiaci 
have  die  lonfeat  Second  Pitfeiejax  waiiini  Uata.  (Sec  Papaduncarioc 
( 1 990a)  tor  a  ditconioa  of  dc  inlenctian  among  vita  catetotka  and  te 
delaya  caaed.) 

"  His  probably  makes  ds  cap  only  a  symboBc  vicny  fcr  IB 
proponents.  Still,  they  probably  fad  dial  when  die  itsae  b  leviiiaed.  Acy 
will  have  an  easier  bme  aetiini  a  "^mf  cap  afler  at  leaal  haviag  wea 
acceptance  for  the  principle  of  a  cap. 

"  Vitas  for  die  Foorlh  FaMy  Picfercncc  under  die  IA  (brodien  and 
titleis  of  US  dtiieiii  -  prcviootly  die  Hllh  Picfcicnce)  wiD  be  lar^ 
uTKhanfed  at  65.000.  plus  unuted  vitas  from  aD  earlier  pterercnoo.  The 
category  had  64.0(7  vitas  available  in  fiscal  year  I9t9.  h  January  af 
that  year  -  the  last  for  which  cxHtipirheniive  data  are  avallabb  -  te 
backlog  ia  the  category  nood  at  1 .470.000  pertoni  The  longest  waidag 
hncs  were  for  Rlipinot.  Indians,  Meiicans,  Koreans,  and  ■ntolaad 
CWncac  -  16,  II,  10. 1,  and  7  pet  cent  of  die  waidag  list.  icspcaiMlir. 
(US  Depvtment  of  Stale  ( 1 991 ).  p.  1 21) 
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(»;  EmplojmtaU-hafdimmiptaom 
Tht  tysum  befor*  the  1990  Act 

The  other  (ignificwit  route  for  pennaiieai  eatiy  iaio 
iie  United  States  «  through  emptoymeat-teJited  «•«. 
Tlie  US  tnnuany  admiu  54.000  fofeiga  natknaU  whose 
ttrncts  are  sought  by  US  bosineuet.  The  newcomen' 
taunediate  ftmilies  also  are  allowed  admitsioo.  The  visas 
have  been  divided  equaHy  between  professiooah,  on  the 
one  band,  and  skilled  and  unskilled  woricers  oa  the  otfaer° 
-  each  categoiy  getting  27,000.  The  Uob's  Awe  of  visas 
offend  to  skilled  and  unskilled  woftos  lHaally  has  gone 
to  the  unskilled. 

TVaditional  concent  by  organixed  labour  *out  the 
poientiaUy  advene  effects  on  US  workers  ftom  wch 
■bnissions  has  led  to  a  requitement  that  employers 
demonstrate  to  the  government  that  Ihey  have  made 
concerted  efforu  to  attract  domestic  woricen  far  specific 
job  openings  but  have  been  unsuccessful  Enqiloyers  are 
further  lequiied  to  demonstrate  that  the  wages  and  working 
eooditioos  they  will  offer  the  foreign  enqiloyee  wiD  not 
tfTect  adversely  tftose  of  US  workers  employed  in 
comparable  jobs. 

The  Immigratum  Act  ef  1990 

The  lA  makes  tignificam  -  if  in  some  respects 
tentative  -  changes  to  the  process  through  which 
employment-based  immigrants  enter  the  US.  to  the 
selection  mechanism,  and  to  the  eompoaition  of  the  flow. 

The  first  change  tests  whether  or  not  generalized 
Labor  Market  Information  (LMI)  data"  might  be  used 
reliably  to  make  foreign  labour  eertificatioos**  by  the  US 
Department  of  Labor  (DOL).  The  U  authoiiies  the 
Department  to  establish  a  pilot  programme  for  fiscal  yean 
1992  _  1994  to  identify  up  to  10  "shortage"  or  •^wp'"*" 
occupations,  using  several  types  of  generaUzed  LMI  data 
and  the  Department's  own  (fiscretioo,  and  to  make 
•Wanket"  (as  opposed  to  case-by-case)  certificatioo 
decisions  for  these  occupations.  If  the  occupation  is 
judged  to  be  in  "shortage",  automatic  certification  wooW 


Till.  10  Che  Seomd  PirferaiM  euegoiy  ii  likely  10  c»«  ■«  «■«■ 
tecUop.  to  1989.  (ke  FbK  Pidamt  hid  i  tackkt  cf  « J57 
VBM  •  17  J2S  of  dwn  far  FOipiiKs;  nd  te  Tl«a  FMaOjr  nOueooe 
(■nRunial  *m  and  diughioi  of  US  dlijem)  ■  l«eUot  "J"?^*' 
vbu  -  51  tfid  29  pe»  cent  mpettivtly.  faf  HBpinw  "d  MexOBC 
(Sec  US  Deputmem  ofSlMe  (1991).  p.l29.) 

■  -niit  cottgoty  WiD  BOW  hove  114.200  vine,  flm  aiy  »ta« 
Mfljble  ibovt  the  (loof  of  226,000  tMidy  prefereoa  not  (*■  >.  *c 
«ffeicnce.  if  «>y.  be>««eii  die  vim  mol  by  -iinnie<SMe  idttva  mi 
•■  ceilini  foe  Ac  family  prefeitnce  tBtm).plutmf  ■wMd  "«••*<* 
Ae  previous  preference^  TV  aiiefoty  ond  112.771  vim  io  bal  yor 
iM9.  (INS.  Slatiiticol  y«<ift«i*  (1990)). 

•  If  die  oneiory  Imb  «v«ilable  more  Ihaa  die  1 14  JOO  viae  enocMed 
m  fe  (becaiue  of  imdcniK  of  viMJ  by  earfio  prefcreace  atc(nca). 
^ooo  ml  minor  chiklrea  wiO  be  die  only  beiiefici«iet. 

*'  Until  FY  1994,  Hoot  Kong  will  recdve  10.000  vi««  """"^ 
After  diu.  h  win  be  treaed  M  m  iMfcpendennoie  i«  US  via  ttmn  «d 

caald  receive  op  10  23.620  vius  Hngally. 


be  offered.  If  the  occupation  b  judged  to  be  in  "s««plus", 
entry  would  be  blocked  -  although  employen  could  still 
petition  for  waivers.'* 

In  an  anempt  to  nuke  the  labour-importation  process 
more  "public",  and  thus  possibly  discourage  employen 
ttm  relying  on  foreign  worken  excessively,  the  1990  Uw 
also  requires  em^oyen  to  notify  their  workers'  bargaining 
lepiesentatives  of  die  intent  to  file  petitions  for 
immigrants,  and.  if  no  such  representatives  exist,  to  post 
notices  of  filings  conspicuously.  In  addition,  the  taw 
explicitly  permits  anyone  to  submit  evidence  to  DOL  about 
wages  and  working  conditions  that  bear  on  an  employer's 
applicatioo  for  a  foreign  worker,  and  to  offer  any 
informatioa  regarding  an  employer's  past  fiilure  to  meet 
the  terms  and  conditions  for  employing  alien  worken  to 
which  the  employer  had  agreed.  Such  evidence  may  be 
considered  by  the  DCH.  in  making  future  decisions 
iavolviag  the  same  employer. 

These  measures  clearly  anempt  to  establish  and 
maintain  more  of  a  balance  dian  thai  available  under  the 
earlier  pttxess  -  to  offer  employen  easier  and  more 
prcdicuble  access  to  foreign  worken  when  the 
unavailability  of  US  worken  is  clear,  and  to  create 
additional  requirements  if  employen  wish  w  hire  foreign 
worken  for  occupations  where  there  is  a  surplus. 

Tlie  second  change  is  more  significant  The 
Immigration  Act  increases  the  number  of  employment- 
based  immigrantt  to  140,000,  plus  any  unused  visas  under 
the  family-sponsored  stream.*  These  visas  would  be 
distributed  as  fbOows: 

•  FUtt  Freference  allocates  40,000  visas  plus  vi«K 
unused  t^  the  Fourth  and  Fifth  employment-based 
preferences  rinveston"  and  "special  immigrantt")  to 
"priority  worken".  There  are  three  distinct  categories 
of  such  workers: 

(a)  Ptosons  of  "extraordinary  ability".  Such  persons 
must  demonstrate  evidence  of  sustained  national 
or  international  acclaim  in  the  sciences,  the  arts, 
education,  business,  or  athletics.  These  worken 
would  not  require  a  US  emptoyment  offer  prior 
to  inmiigiatiQg.'' 

(b)  Professon  and  researchen  who  are 
•\MtstandiDg"  -  i.e..  who  are  internationally 


4»  ViM  demand  oouoipi  nipply  in  die»e  caietories  alio  A«  a  itealt. 
*ere  ac  delay*  of  abooi  one-md-ont^ialf  yean  in  die  piofeefional 
caKgoy  (Thiid  Preferena  ovetan.  wc  table  3  J)  and  of  more  dian  fcor 
yeas  ta  te  oAer  eniployniennelaied  catcfoiy  (Siidi   Prefataa 


o  sodi  dau  includes  attregaie  measmcs  of  laboor  supply  and 
demaKi.  projecooos  and  csdmaiei  aboul  such  supply/demand  by 
occupational  (nwp.  measures  of  previous  demand  for  labour 
certificaiioas.  anen^iloynieni  measures,  and  such  subjective  measures  at 
cxpests'  and  practiliooeii'  views. 

*•  IVt  is  dc  farmd  name  tot  die  pitxas  by  which  an  ei«ploy«r 
pedtiom  die  US  Depa»tmenl  of  Labor  for  peimission  so  impofi  a  fcmgn 
woAer.  SaOi  mi  vproval  is  a  pccrequisiie  to  oblaining  a  viu  dinu|b 
dK  US  lffimi(taiio«  and  Nannliiabon  Servioe. 
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ncogniied,  pottess  at  least  tfuee  yttn  of 
experience,  and  aeek  lo  enter  the  US  fcr 
employment  in  aenior  positioM.  A  US 
cmploynienl  offer  wouM  be  a  prerequisite  for 
mtiy. 

(c)  Executives  and  managers  of  US  mullinationab 
Willi  one  year  prior  service  with  the  firm  dufint 
the  preceding  three  yean.  A  US  empioyntem 
offer  would  also  be  raquired  for  this  group. 

•  Stcond  Pr^trenct  allocata  40.000  visas  plus  any 
unused  *>iority  worker"  visas  to  professiooab  with 
advanced  degrees  or  who  show  "excepiiona]  ability" 
in  the  sciences,  the  arts,  or  business.*  The  category 
requires  both  a  US  employer  and  labour  ceitificaiioa 
-  although  the  Anoniey  General  can  waive  the 
former  requiremeat  in  special  circumstances. 

•  Third  Preference  allocates  40,000  visas  phis  any 
visas  unused  by  the  two  previous  caiegories  to:  (a) 
skilled  worken;  (b)  professionals;  and  (c)  "other" 
worker*.  This  preference  also  requires  a  US 
employer  and  labow  certificatioa.  Neither 
lequirement  can  be  waived.  In  particular 

(a)  Skilled  workers  must  be  in  occupations  that 
require  at  least  two  years  of  formal  training  and 
experience. 

(b)  Professionals  imist  have  Bachelor's  degrees  or 
meet  a  combination  of  licensure  requirements 
and  several  ye«s'  memberahip  in  a  profession. 

(c)  "Other"  worken  lefen  lo  unskilled  workers. 
Their  numben  are  limited  to  oo  more  dian 
10.000  visas  per  year. 

Tile  next  two  prefewnces  cannot  property  be 
classified  as  "employment-based".  They  were  nonetheless 
placed  in  the  eroploymeni-based  stream  because  ihey  fit 
better  there  than  under  the  rubric  of  the  family.  They  are: 

•  Fourth  Preference,  or  "special  immigrants".  This 
10,000-visa  category  offen  admission  to  ministen  cf 
religion  and  to  persons  who  have  worked  for 
religious  organizations  for  at  least  two  years  (the 
latter  group  is  a  new  class  with  up  to  3.000  visas  per 
year).  In  addition,  the  category  woukt  admit  foreign 
medical-school  graduates,  employee*  of  the  US 
Government  abroad  finchiding  certain  employee*  of 


^  h  such  a  pciiboa  die  empfoyo  wouM  be  reqaind  lo  deuiuwu* 
dial  despiK  die  occupaaoa'i  cbtiiTicuiaa  M  "niiplnt'',  hc/itie  had 
•odefukco  eiitnsivc  ncniiuneni  and  lud  been  onatiie  IB  koB  a  US 
■Kxtei  for  d<e  jot)  in  queaiaa. 

*  It  b  exiRiwly  unKkdy  dul  diere  oil  be  any  anaaed  viaaa  )■  tbt 
bfflilynieam.  ThenveneU  much  loore  likely -paracolaily  if  nriii(aa 
icgsladam  and  die  Unmalioa  ia  die  mnibei  of  amUOed  irarkct  catriM 
cauiet  looe  of  die  new  caatfonea  u  become  undenubicribed 

**  Thii  ii  die  only  ptnp  of  iininiiranli  aol  encaiiAeitd  by  any 
itqaiitmemt  pnor  id  enuriDi  die  Ualisd  Stales  odier  diaa  enahliihii 
hiih  nandini  in  dieir  profeuion.  The  Immifniiea  Aa  of  1990  dwi 
creaies  die  Rm  ever  chti  of  de  facto  iniemaaonal  cidjeaa. 


the  US  missioa  in  Hong  Kong  who  file  for  admisaioa 
as  special  immigrants  before  I  January  2002).  Md 
retired  employees  of  international  organiiatioas. 

•  F^  Preference,  or  employment-ciealioo  finveslor) 
visas.  This  category,  offering  10.000  visas,  would 
provide  7.000  to  investors  of  at  least  SI  millioa  in 
orban  areas  and  3,000  to  investon  of  no  less  diaa 
SSOO.OOO  in  rural  or  high-ttneraploymeat  areas.  Each 
investment  must  create  employment  for  at  least  10 
US  worken.  The  iavestmcot  amouni  will  be 
reviewed  periodically  (with  an  eye  toward  is 
increase)  and  the  requirement  may  be  set  as  high  as 
$3  million  for  areas  of  low  unemploymeoL* 

b  *■  effort  ID  deter  fraud,  investon  initially  would 
be  granted  only  "oonditiooar  permanent  resident  status. 
The  condition  wouM  be  reowved  after  two  yearv  The  biD 
also  contains  extensive  anti-fraud  provisiooa. 

Two  additional  provisions  of  die  Immigratioa  Act  of 
1990  are  significant  Fint,  aliens  from  36  "adversely 
affected"  countries"  who  have  firm  commitmeots  for  US 
jobs  for  at  least  one  year  from  the  day  of  acceptance  into 
the  programme  would  be  able  to  compete  for  a  trajisioonal 
progranune  of  40,000  visas  per  year  lasting  from  FY  1992 
to  nr  1994."  Second,  beginning  with  FY  1995,  33,000 
visas  would  be  distributed  by  lottery  annually  to  JtversUy 
immigrantt.  Divenity  immigrants  would  be  required  to 
have  a  high  school  education  or  the  equivalent,  or  two 
yean  of  experience  in  occupations  requiring  at  least  two 
yean  of  training.  Visas  under  diit  programme  wotiM  be 
distributed  in  inverse  proportion  to  a  region's  and  a 
country's  overall  use  of  US  immigiant  visas  over  die 
previous  year. 

(Bl)  Illegal  Imniigraiito 

The  US  Government  estimates  diere  ate  between  2.0 
and  3.3  miltioo  illegal  itsideots  (Papademetrioo  et  al. 
(1991a);  Papademetriou  et  aL  (1989)),  widi  some  200,000 
added  annually  (US  Bureau  of  die  Ceatus,  1990). 

If  the  US  legalization  programme  is  any  guide  -  and 
there  is  no  reason  to  believe  otherwise  -  the  natioaal 
compositiott  of  the  most  recent  flow  of  Ulegal  aliens  is 
likely  to  mirror  dial  of  illegals  who  gained  amnesty  under 
die  1986  law  (table  3.3).  In  other  words,  Mexicans 
probably  make  op  about  two  thirds  of  those  coming  fron 
the  western  bemiiphere,  and  illegal  munigrants  from  die 
western  beniispheie  account  for  about  80  per  cent  of  die 
total.  (See  Papademetriou  (1990c)  for  a  dscussioa  of 
legalizatioo  tlata  concerning  western  hemisphere 
nationals). 


*  However,  die  Ad  naket  cipBch  dial  die  caKtoiy  b  ioienikd  fcr 
'VacepdonaDy'  lakmed  inmiinm  and  cleaily  itaaa  dot  die  pmmiiM 
of  a  defne.  oeniRcate,  or  ficeaoe  is  Mt  sofllcieai  avideaca  rf 
aoptional  ibiHty. 
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X5  Tbe  Canadian  imniicratioB  vjstan 

0)     Ovcrrtcw 

Canada's  cunent  (ystem  it  based  on  the  fanmigratiaii 
Act  of  1976,  which  became  effective  in  1978.  Since  the 
early  1960s,  the  immigntioa  prografflme  has  been 
anivtnal  in  scope  and  since  the  latt  1960s  it  has  featured 
eoontry-of-origin  neutrality  in  telectiog  immigrants"  -  as 
tfte  US  has  done  since  about  the  tame  time. 

The  Canadian  immigration  formula  is  a  "Itop-down" 
aHocative  process  in  which  the  govenuneat  detenniaes 
biennially"  a  flexible  ovenll  annual  iminigratioa 
"planning  range*^  The  range  is  made-up  of  three  broad 
streams  -  Aunily  reunification,  refugee,  and  independent 
nnmigrants.  Each  stream  is  composed  of  several 
subcategories.  As  with  the  US,  the  Canadian  system 
reflects  social,  humanitarian/compassionate,  and  economic 
(labour-market)  considerations  (table  3.4). 

The  size  and  configuration  of  the  planning  range  and 
the  relationships  between  and  widiin  the  streams  are 
riiaped  by  the  usual  policy  and  poUtical  considerations  -  as 
with  the  US  system.  To  an  unusual  degree,  however,  the 
range  is  also  influertced  by  the  system's  capacity  for 
processing  applicants  within  existing  resources.'' 
Remarkably,  the  Canadian  system's  emphases  on  tactical 
and  strategic  planning"  -  as  well  as  its  putative  procedural 
"nexibility"  -  produce  immigrant  flows  whose  aouice- 


"  ImcsaneoB  of  S500.000  at  Entied  B  ml  aid  "UigJut 

cnploymait  mat'  -  «cai  hivinf  manfUxyaeai  net  a  Ital  SO  fa 
cea  ibovt  the  uliaml  avtraje  Rc{«luicni  ntiied  is  Nmcatia  1991 
icquire  ihu  ihe  invcnnieni  must  be  m  Irvful  ccsli  and  '^eqaivtiali" 
(tod>  a  ootfictie  of  depotit.  bondi.  lad  aoduX  lanpbfe  pnftnj, 
cqaipment.  invcntor>.  or  indeiKutoea,  a  knj  a  Ac  indeineAiea  k 
acsred  by  peiuiul  aieu  tnd  bm  by  Ac  asot  of  dK  bcw  uimiiiuu 
"Qiialifying  iciivities"  inclode  lolt  pnprKtonhipt.  bnned  a  |BKnl 
pvmenhipt.  boldinf  coraptma  aid  Ibcir  wfeoOy.ownad  (abtkbakt, 
JBM  vennra,  ccfponbofo.  aid  busines  miss  invcacn  at  aquirod 
10  dxw  dui  diey  hive  "KtuaDy  iDveitt^  a  ae  'Vtivdy  a  ikt  fnetm 
at  iovcniiii''  in  a  buioess  -  ■  oat  "^neoboii'  B  inwa  k  tet 
unkicuL  The  RguUboos  provide  fa  dine  iBveronen  ojxioat:  (■) 
cnain(  ai  "ohpnaT  basincss:  (b)  baying  ai  existing  busiaw  ba 
lesmcninng  a  leorgsnizing  it  to  a  id  creale  •  aew  eooandal 
emerphse:  and  (c)  eipanding  an  ensting  eniefpisc  lo  tha  dtiba  Ac  ma 
value  or  die  number  of  full^tifne  capioycct  iscTejm  by  40  per  tea. 
kvenmen  in  a  "UDubled  bininest'  ii  allowed  u  kng  a  diu  batiaea 
ka  been  is  existence  for  two  yean,  ka  bad  a  net  kxs  (for  aiTii«ii>i«| 
poipotes)  of  a  least  20  per  oeni  of  its  net  value  during  die  pwioat  oae 
a  two  yeaiv  and  Ihe  investor  preaens  a  comprehensive  bstinea  plaa 
•bowing  an  inientica  id  iiiainlain  die  carrem  Dumber  of  MI-UBe 
enployee*  for  a  least  (wo  yean.  nnaDy.  iovesiort  noB  have  laa 
authority  B  do  business  dieie  Of  icquindX  anut  actively  maiafc  dc 
cnieiprite  oa  a  dayHO-day  basis,  and  mosl  bave  poBcy 
fbnnulation/cofitiol  over  the  bosinesa. 

'  That  is,  countries  identified  by  die  1986  IRCA  law  a  "^dvoidy 
affected'  is  Kmu  of  their  nabonals'  acrcss  B  DS  visa  "^s  a  icaak  of 
Ae  I96S  US  immigrtbon  amendneaa. 

"  b  a  clear  display  of  political  aaitck.  the  Irish  were  able  B  ansae 
dw  40  per  cent  of  diese  visa  woald  be  icterved  each  yea  for  die 
foreign  stale  widi  die  la/gest  nsmben  of  visa  iaaacd  aMkr  a  aaacb 
smaller  loneiy  progranme  inttinted  loider  IRCA  biowa  a  NP-S.  Tka 
country  wa  Ireland. 


country  coniioaitioir'  is  iimilg  lo  dnt  of  the  United 
States: 

For  example,  the  crigiiu  of  immigrants  to  Canada  - 
averaged  over  the  last  three  years  for  which  complete  data 
are  available  (I98S-90)  -  are  as  follows:  about  42  per  cent 
from  Asia,  about  26  per  cent  from  Europe,  about  17  per 
cent  from  the  Americas,  aitd  about  IS  per  cent  from  Afr^ 
and  the  Middle  East"  The  pie  charts  in  figure  3.2  give  a 
visual  ptairait  of  the  data  for  1990  and  further  disaggregate 
liiem  t^  principal  country  of  origin  for  each  region,  in  the 
tame  Cidiion  as  figure  3.1  does  for  the  United  States. 
Despite  aame  unusual  -  but  explainable  -  data 
idiosyacrasies,*  roost  key  trends  are  tiinilar  to  those  for 
the  United  States.  In  both  countries,  Asian  immigration 
has  increased  firmi  relatively  insignificant  levels  two 
decades  ago  (well  under  10  per  cent  for  both  Canada  and 
the  US  for  the  1960s)  to  become  the  dominant  flow  today. 
Conversely,  during  the  same  period,  European  inunigratioo 
lus  decreased  from  dominant  levels  (nearly  two  thirds  of 
total  flows  to  Canada  for  the  1960s  and  roughly  one  half 
and  one  third  of  total  flows  to  tiie  US  during  the  I9SOs  and 
1960s,  respectively).*  to  about  a  quarter  and  10  per  cent 


"  KegidaiaB  iisaed  in  1962  icvcned  neatly  half  a  ccaoay  of  "wine 
Cana£an*  iaiiaipaiiee  policy,  bat  nin  retained  a  slight  advaatage  fa 
die  lelaBvca  of  Earapeaa  inmitmis.  Tbalaat  vcalifeof  Ascriiaiaadoa 
was  I  liminaril  ia  1967  (Hawkii»  (I9«9)). 

**  At  of  1991.  Ctoad*  has  moved  B  Sve-yca  planaiag  cyda  witb 
aanoal  prsmnne  itviewt  (tee  Employinent  and  Immigraboa  Canada 
(1990a)  aad  table  3.6).  lias  ihift  B  long^nnfe  planning  leflecs  a 
RBcwed  oaphatif  oa  teeking  and  maintaning  aaoooal  conKnaai  abooi 
jmnagtaioa  pelicy  by  '^■aaafing'  (dia  it.  aaaetxiiig  and  a^utaac) 


"  k  riBold  be  wnpfiasirrd  dial  ailib  Ihe  US  lyneai'i  anwaital 
feflats,  die  ttwigtl  Canadian  pltnniiig  tanye  it  'w  order  of  taagsitBdc  B 
be  ained  aT  (Hopwiih  and  EmployiBeni  and  Immigratioo  Caaada  (I9U). 
pj).  ndkr  dian  a  "qaoca,'  level"  "tarfet.'  "cap"  a  "oeilinf  ~  The 
figoR  ia  limply  inived  a  by  adding  die  planning  vclumes  of  each  of 
Onada's  daee  aqor  imisigraiion  laeami  Of  dieae,  only  oae  lifae  la 
"6m":  fuvmiineni-iTiitti^  lefugees.  Alao  ailibc  US  pricaoe.  dK 
Canadian  Govenuaeat  it  lequired  by  law  Bditcats  ia  aosaal  irpotts  B 
Parlianeia  At  aaiiugiiDao  pro(raninie*i  objecoiws  aad  perfdraance 
and  B  cxptaia  how  die  oomiag  year's  plaming  figures  were  ilraiiiaiitil 

"  Reaoaroes  -  primarily  is  die  form  of  Canadian  csnsnla  officials 
abroad  -  tes  become  a  mechanism  for  shiping  aot  only  dc  overall  tiie 
of  dK  pn^aane  boi.  more  importantly,  its  tource<ouii(ry  coopositiaD. 
I«r  rxan^<r,  innrating  consula  tufT  in  certain  placet  (toch  a  Hong 
Kong  a  canara  Earopc  ia  iccea  instances)  irtniUiet  de  ftca  iao  a 
^refotace"  fa  iminigrana  froa  diese  treat  Presumably,  cvca  sack 
"Simple"  cboicca  a  wbicb  stream  of  prospecti>>e  imnugnnis  it  given 
afhrduHng  priorily  by  a  eontalar  oTTidaJ  influenoet  (be  cbaaecr  of 
iiimiigianoa  fma  a  tpedfic  coenoy  Such  manipalaiiont  tic  poctiblc 
brfaiHT,  in  aO  bst  die  family  meam.  and  within  die  paiaiuuus  of 
piujcctii^  accaraaly  the  actual  landinp  that  rcsuh  from  applicatioat  for 
immigraion.  once  the  upper  limit  of  the  planning  range  is  icached,  te 
tysam  bascally  can  be  that  down.  Sucb  "targeting'  mechanismt  ir 
Bwch  ka  a  factor  in  the  US  tysicn.  where  btcUofi  aitkc  dan 


St  7^  Canadian  emphasis  oa  "managing"  immigratice  ha  a  hs 
ballmaits  petSctability  (a  necessary  prem]uisile  B  efTective  planmag 
aad  efficient  management),  Aexibilily  (especially  adaptability  B 
changing  economc  circumstancetX  and  impartiality  in  administraliaB 
(an  essential  elcmeal  fw  contrtilling  the  number  of  legal  and  odier 
dialkaga  B  dK  tysam).  (See  Papademetrioa  (I9ttb)  fa  a  Ml 
An'aiiioa  of  these  praiciples). 
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"  Tlie  iwo  >]rstcim'  "men"  potnu  tlso  at  convopnt.  Ihe  not 
onpanani  ihmd  tocu  point  involvet  Ruiiiuinin(  synem  iiiiaiuliiy 
(ctpccuOy  if  cne  pban  i  (real  deal  of  emphatit  on  (jrma 
"^nanagenenr  and  accounubiliiy.  as  the  Canadiam  do)  in  die  face  of  • 
tniily  nream  dtai  legally,  and.  in  ilic  Canadian  cait,  constiniiioaally, 
onnoi  be  manipulated.  Tit  cunem  "dehoir  loniala  uted  by  both 
lynems  of  consiandy  increasini  oveall  iininigration  leveli  a>  a  meaid  of 
oaintainini  ifflmigratian  polidct  dtat  are  eiplicidy.  in  ha  pro-aclivcly, 
eriemed  ewaid  econonie  giowdi,  ia  not  ndally  or  plilicaUy 
lanainabic  in  die  long  laa. 

"  Thdau  are  fronBttnlein  (1991). 

*  For  eunipic  die  historical  relabonship  betweca  die  US  and  odier 
westen  bemitphere  nations  accounts  for  die  ovcr-repRsenlalioa  of 
ubonah  from  dial  region,  and  panicularly  frea  Meiico,  in  its 
■ntmigraiioa  totals.  And  Engliih-tpealung  Canada's  special  relationship 
widi  Great  Britain,  as  well  as  Quebec's  ability  ID  fashion  its  own 
imingraiioa  priorities  emphasizing  culiunl  links  with  France  and  odier 
francophone  countries,  mean  that  Europe  is  likely  ID  contiooe  to  be 
somewhat  more  important  for  Canadian  than  for  US  immigratioa. 
Similariy,  temporaty  data  "disioftions"  occur  because  of  specific  policy 
decisions  -  such  as  Canada's  decision  lo  emphasiie  Poland  and  Lebanoa 
b  its  humanitarian  programme  over  die  previous  fcw  yean,  and  die 
dctisioo  by  the  US  to  engage  ia  a  vast  legiliratina  piugianine  lh« 
primaiily  benefits  Mexicans. 

"  Dia  not  shown  bol  dnwa  6on  dc  Hislorical  StaliMicd 
Supplemem  of  Employmenl  and  Immigration,  Canada  (1991). 


for  Canada  and  the  US,  mpectively.  Thai  has  occuned 
despite  at  tilnei  concerted  efTorts  lo  maintain  itronf 
European  influxes. 

(li)   Factors  shapiof  the  Canadian  ImmlgratioB 
•y*tcai 

While  the  family  and  refugee  streams  reflect 
Canada's  traditional  emphases,  it  is  the  country's 
programme  of  independent  immigratioti,  which  is 
explicitly  economically  motivated,  that  has  received  the 
most  attention  since  1967,  when  the  "selected  worken"  or 
"point-system"  calegocy  was  introduced.  And  although 
independent  immigration  was  practically  halted  between 
1982  and  1986,  when  the  country  was  in  the  throes  of  a 
major  economic  downtuni,  it  has  since  1986  once  again 
served  as  the  principal  vehicle  for  maintaining  a  strong 
economic  influence  on  overall  Canadian  immigratioa. 
And  it  is  poised  to  continue  to  be  a  critical  factor  (tables 
3.5  and  3.6). 
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Imut    Enykiyiiga  lod  tampMioB  Ciidt  (I WOaX 

In  addition  to  hs  explicit  aims  involving  economic 
growth,*'  Canada's  independent  immigration  system 
(particularty  its  "selected  worfcere"  category),  has  sought 
10  affect  the  demographic  future  of  Canada,"  the  uneven 
qtatial  distribution  of  the  population,  and  (both 
defensively*'  and  aggressively**  )  labour  market 
conditions. 

(a)  Demographic  eoiuiderations 

As  with  the  United  States,  immigration  has  been  a 
critical  element  in  nation-building  in  Canada.  And  as  with 
the  United  Sutes,  the  20-year  period  before  the  beginning 
of  the  First  World  War  was  the  time  of  the  largest 
Canadian  intakes  with  the  anival  of  about  2.5  million 
immigrants.  The  largest  flows  came,  in  order  of  relative 
size,  from  Britain,  the  US,  and  Continental  Europe.  The 
evolution  of  Canadian  policy  since  the  Futt  World  War 
also  parallels  that  of  the  US  -  including  a  long  period  of 
exchisionary  policies  and  relatively  low  immigration  until 
the  1960s.  Since  then,  there  have  been  intermittent 
concerns  about  population  size  and  discussions  about  the 
effects  of  immigration"  on  population. 

The  1960s  were  a  period  of  relative  neglect  of  the 
population/immigration  nexus.    In  fact,  the  1966  White 


Paper  on  Immigration  appears  to  be  only  marginally 
sensitive  to  immigration's  effects  on  population  marters 
(Hawkins  (1972),  Papademetriou  (1988a)). 

During  the  early  1970s,  however,  two  competing 
approaches  to  the  topic  emerged.  The  first  was 
championed  by  environmentalists  and  population-control 
advocates.  This  alliance  shaped  debate  to  some  extent 
with  its  concern  over  Caitada's  "carrymg"  or  "absorptive" 
capacity  (Howith  and  Employment  and  Immigrabon 
Canada  (1988)),  but  its  influence  waned  significantly  by 
the  end  of  the  decade.  The  second  approach  was  more  in 
line  with  the  traditional  role  of  immigration  as  an 
instrument  of  economic  growth.** 

However,  repeated  attempts  by  federal  authorities  in 
the  mid-1970s  to  link  immigration  more  or  less 
systematically  to  a  population  policy  -  or  even  to  tome 
general  population  goals  -  were  unsuccessful,  primarily 
because  of  Provincial  indifference  and  even  hostjlity" 
(Hawkins  (1989)).  It  was  not  until  the  1980s  that  the 
policy  relationship  between  immigration  and  population 
goals  became  sharper.  This  linkage,  however  modest, 
reflected  a  growing  preoccupation  with  demographic 
questions  and  led  to  decisions  in  favour  of  measured. 


**  Hie  tinu  m  ki  forth  ia  Sectian  3  of  die  Inunigrabon  AcL  The 
■ndependem  tysiem't  economic  lin  of  fonering  '_.  (he  devclopineni  of  a 
oroog  and  viable  economy  and  Ihe  pnitpenly  of  all  legiom  in  Canada' 
findi  is  moti  diftct  expmsioa  in  die  faoon  for  ehoadn{  worixn, 
ciiCiqameufT.  and  inveslon. 

**  h  Uk  ble  I980t.  projediont  indicated  dial  under  die  cumnt  total 
fcnilicy  IBK  (1.7).  and  widwul  incnases  in  immigration,  Canada's 
populadon  would  begin  declining  at  eariy  as  die  second  decade  of  die 
iKxi  cxniury  -  while  Quebec's  population  would  reach  that  point  before 
die  end  of  dm  century  (Samuel  and  Jansion  (I9g8)  p.6.  Taylor  (I9gg); 
Fool  (1986).  Employment  and  Immigraiioa  Canada  (1988); 
Papademetriou  (1988b)). 

**  Tlut  is,  in  a  manner  that  safeguards  die  job  oppominities  and 
wages  and  working  conditions  of  Canadian  wortcess. 

**  Thai  is,  in  an  activist  and  interventionist  t 


"  Like  Ihe  United  States.  Canada,  despite  frequent  lefeienccs  and 
allunons  lo  one.  lacks  a  population  policy  -  alUiough  it  arguably  is  more 
aemidve  lo  iu  importance  than  is  die  United  States 


**  The  1975  Green  Paper  on  Immigraiion  and  Popslaoon 
(Employment  and  Immigration  Canada  (1975))  indirectly  rcfleco  die 
orueldu]  nature  of  diis  polidcally  charged  debate  in  its  "conclusioo'  that 
evidence  about  (he  economic  consequences  of  higher  versus  bwa 
population  gitiwth  is  "oncertain'  (Samuel  and  fansson  (1988)).  At  the 
same  time,  the  Cieen  Paper  also  tried  lo  force  (he  issoe  of  (he 
jelationship  between  immigration  and  a  national  population  policy  and 
set  the  stage  for  Ihe  policy  of  "maruging"  immigration  by  instituting 
publication  of  annual  immigration  targets  as  a  means  of  making 
immigration  policy  more  sensitive  to  population  considerations 
(Richmond  (1975).  Papademetriou  (1988b).  Hawkins  (1989)) 

*'  Notwithstanding  such  "indifference".  Section  3  of  the  1976 
Immigration  Act  set  "demographic  goals"  as  an  explicit  objective  of 
Canadian  immigration  policy  Such  goals  ". .  may  be  established  by  the 
government  of  Canada  from  time  to  time  in  respect  of  the  siie,  rale  of 
growth,  structure  and  geographic  distribution  of  the  Canadian 
population." 
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ncUREU 
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TOTAL  IMMIGRATION 


FROM  THE 
WESTERN  HEMISPHERE 


FROMASU 


FROM  EUROPE 
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MteHMtloMi  Bjgi  >tfoot  n^ootl  pncttttt  ipd  fpoowi 


TABLE  3  J 
r>ii»<n«ii  hnni(nli*B  Imli  pboatd  «ad  Ktail  hndtap  ky  Imb 


CoHlpaiuiu 

namtdlnth 

Aand  \atdiKtt 

Ptr  cm  agtrriux                                              ] 

PMilydm 

61000 

72346 

♦  19 

■eAifttt  -  tmcnmca  •taoed 

13000 

U«96 

-2 

Rcfufcet  -  iiivaBly  tpaamd 

13000 

19027 

«46 

lefafces  -  IB  Cmida 

7000 

JS7S 

-49 

Spedtl  hamniarue  meamret 

3000-6000 

9710 

♦236  (0  463 

SekOKl  vcrtcn  -  priadptlt 

31000-24  000 

2(699 

4'37e«20 

.pepcadoB 

29000-33000 

39SI2 

«  36  D  +20 

Bnata  Janipialt  -  prindptb 

4000 

4577 

♦  15 

-Oepakaa 

nooc 

13  549 

♦  23 

toinec 

3000 

3440 

♦  15 

Tominth 

I6S000-17S000 

207  401 

♦  26IO+I9 

_ 

tl 

J| 

Backlot  ckmoce 

_ 

4  462 

1 

Tool  uuiu^iiioo 

- 
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managed  immigndoii  growth  to  create  ■  significantly 
larger  Canaji«p  population  by  the  end  of  the  century ." 

Despite  a  politica]  decision  not  to  emphasize 
population-size  issues  during  a  serious  economic  downturn 
and  despite  official  downplaying  of  the  recommendations 
of  a  recent  Government-initiated  demographic  review 
(Employment  and  Immigrabon  Canada  (1988).  (1990a). 
(1990b)),  the  annual  immigration  planning  ranges  for  the 
Den  few  years  are  set  only  slightly  below  the  level 
recommended  by  the  review  -  I  per  cent  of  the  Canadian 
population  (table  3.6). 


H)  Spatiat-4iitribution  eonsUtntioiu 

Just  as  approximately  three  quarters  d  immigrants  to 
the  United  Stales  settle  in  five  states*,  inunigmts  to 
Canada  are  highly  concentrated  in  a  few  provinces.  An 
absolute  majority  goes  to  Ontario  (about  54  per  cent), 
while  almost  all  of  the  rest  go  to  Quebec  (approximately 
19  per  cent)."  British  Columbia  (about  14  per  cent),"  and 
Alberu  -  whose  average  of  nearly  9  per  cent  has  been 
keeping  pace  with  overall  increases  in  Canadian 
immigratiaa.  Only  slightly  less  striUng  than  this 
coocfntration  of  about  96  per  cent  of  immigrants  in  four 
Canadian  provinces  is  the  concentratioa  of  immigrants  in 


"  The  wide-rin(iBt  leview  of  du>  qocoiiai  is  At  lut  I9I0|  cane 
on  in  fivoor  of  nich  <  liiilu(c 

*  h  order  of  impwuncc,  Califonna.  New  Ywk.  Teut.  Flocidai  and 
■Oinoit.  Sec  INS.  Amnal  Sutijtical  Kco/toat  ef  At  /mmifrafuin  w<J 
Natvaiiiatiam  Sennet. 

*  Quebec^  thut  bat  been  inciettinf  ai  a  midi  fatKr  laK  dun 
overall  iminipation  Icveb  for  Canada,  becaate  of  die  Pnvince'i  acdw 
nennuicni  policy  abroad. 

^'  Britiih  Colunitu'i  share  of  KXal  immipation  has  been  declinint 
detpile  utady  incTeases  in  the  absolute  numbcn  of  inunigrants  locatinf 
(MR  Thu  it  due  ID  die  mudi  hner  laaa  of  incnaie  of  ovBall 
iunigniioo  10  Canada. 


cities  of  over  500,000  people.  In  1990,  more  than  75  per 
cent  settled  in  such  cities,  with  close  to  60  per  cent 
choosing  Toronto,  Montreal,  or  Vancouver  (Burstein 
(1991),  Marr  (1988),  (1989);  and  Employment  and 
Immigration  C^anada  (1989d)). 

This  geographic  concentratioo  led  to  largely 
unsuccessful  and  subsequently  abandoned  efforts  to 
channel  inunigrants  to  areas  where  the  need  was  perceived 
to  be  greatest  -  primarily  by  allottiog  some  points  in  tfie 
setected-woricer  formula  (table  3.7)  for  location  choice. 
Despite  the  lack  of  success,  Canadian  federal  immigration 
authorities  continue  to  explore  ways  to  (fistribute 
immigrants  more  evenly,  and  they  have  intensified  their 
efforts  to  consult  provincial  officials  when  setting  targets 
and  drafting  regulations."  Further,  under  Canada's 
Constitutionally  mandated  power-sharing  between  federal 
and  provincial  authorities  in  the  aftermath  of  the  1982 . 
"patriation"  of  the  Canadian  Constitution,"  provinces 
have  the  right  to  participate  in  formulating  immigration 
policies  and  in  implementing  programmes  -  a  'Vight" 
exercised  by  Quebec  with  increasing  determination  since 
1978. 

Under  the  Constitutional  mandate,  the  Federal 
Government  has  signed  bilateral  agreements  with  seven 
provinces   setting   up  joint   immigration   committees.^ 


"  Soch  ccnniltations  *tte  itanitorily  mandated  in  the  1976  Act 
Enjaginj  the  provincet  in  immitralion-plannini  deciiiora  had  been  a 
phority  of  then  Fedcnl  Minitter  of  Manpower  and  limnigiaioii  Bob 
Andras.  bin  die  efTon  wat  pnied  widi  dtinlcreal  by  all  provinces 
eacepl  Quebec  and  Albeiu.  (Hawbnt  (1989).  pp.42-72). 

"  The  Briiiih  Nofth  America  Act  of  1S67.  whidi  terves  at  Canada's 
constinnian,  was  lepalriated  to  Canada  by  a  proclamaiiaii  of  Qoecn 
Biiabeth  on  17  April  1912. 

^  The  gvitfing  principles  behind  Ae  Federal  Cuvmuimifs 
nefOliating  ttnlegy  are  dial  the  agrtemenit  be  coruisteal  witli  Ae 
Fcdenl  Minister's  mandiie  under  the  Canadian  Iirunigralioa  Ad  (while 
alto  bcint  responsive  lo  Provincial  inicirsts).  that  the  two  parties  thare 
the  costs  and  benefits  of  immifraiion  equally,  and  that  the  accords 
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IV rMiiflin  hamlfrattoa  plu.  IMI-tS 
(Plmittd  Umiitnuiat  Intlt  by  pkmKiKS  ampoHaa) 


Cttimaud 
1990' 

1991 

1992 

1993 

1994 

1995 

hodyCtaa 

■nsoa 

MOOO 

93000 

93000 

•3000 

(3000 

Covt^iHW  iti-MtiiiBo  renifBcs  ind  tncnbcn  oi 

Mvatdjr-ipoMond  Ktafeet  tni  nenben  of 

desfiuied  disaa  (lelKKd  •bra^ 
Refbieo  bnded  in  CbimIi  (after  1  )■!.  19(9) 

13  000 

24000 
3000 

13000 

23  300 
10000 

13000 

now 

20000 

13000 

20000 
23000 

13000 

13000 
23  000 

13000 

13000 
23000 

uwif  [if  iMfciil  ImmigijiiNi 
Priodpal  ippiicMa 
Spoum  A  otter  acconfmying  depcadeaa 

2SJO0 
23  000 

20000 
21000 

21300 
20000 

22  300 
23000 

29000 
33  000 

29000 

33000 

Ajaaed  icbiivci 

Spouict  A  otter  acoiinpuijrint  dLymluMi 

7000 
11000 

7000 
12  300 

9000 
16300 

1300 

13000 

11300 
19000 

11300 
19000 

Bvsincu  iiuiuiy  mu 
Principal  ipplicaMi 
SpovMt  A  alter  •cooapHiyinf  dcpmdmu 

3000 
13  300 

7000 
21000 

7000 
21000 

6300 

I93C0 

3000 

14  300 

3000 

14300 

Rdim 

4000 

3000 

3000 

. 

. 

Tool 

300  000 

230000 

230000 

230000 

230000 

230000 

These  comminees  coopente  on  all  immigratioB-related 
manen  and  aim  at  coordinating  policy  devdopment, 
prograiiune  impleinentabon,  and  settlement  and  integration 
policies.  Many  of  the  agreements  alto  provide  for  a 
limited  provincial  role  in  the  selection  and  admission  of 
immigrants,  b  addition,  the  April  1991  agreement  with 
Quebec  explicitly  allows  it  to  act  to  preserve  its  own 
demographic  and  ctiltural  identity  io  matters  involving 
immigration.  Quebec  now  has  sole  responsibility  for  the 
selection  of  many  t>f  the  immignnts  inteitding  to  locate 
there  (except  for  those  in  the  hmily  stream  and  certain 
members  of  the  humanitarian  stream),  and  for  nmaing  its 
own  pTogrammes  for  immigrant  reception  and  social, 
cultural,  and  economic  integration  (Butstein  (1991))." 

(e)  LahoHT-maHut  eoiuidtralUmi 

Labour-market  considerations  have  been  reflected  in 
the  often-adjusted  selection  fonnula  for  immigrants.  The 
independent  stream  traditionally  has  been  the  place  for 
significant  manipulation  of  immigration  numbers  -  as  a 
ineaas  of  being  politically  responsive  to  economic 
(especially  labour-market  demand)  fluctuations  and  as  a 
lever  for  maintaining  a  balance  between  humanitarian 
goals  and  enlightened  economic  self-inietesL  It  is  such  a 
balance  that  is  at  the  heart  ef  politically  and  economically 
successfiil  inunigration  programmes. " 

In  1990,  Canada,  through  the  independent- 
immigration  programme,  admitted  more  than  10  times  die 


itipcci  dit  wleyiQr  oi  ite  fcdcnl  imini^aiiav  iRugiwuiBB  (Bivsttia 
(1991)). 


labour-market   immigraBU   per  capita  at   the   United 
States." 

Because  of  its  magmtude  (please  recall  the  earlier 
discussion  of  similar  concerns  in  the  United  Slates)  the 
programme  must  make  certain  diat  while  meelini 
employers'  professed  needs  for  foreign  wartcn."  it 
neither  destabilizes  nor  distorts  specific  occupations  by 
channeling  loo  many  inunigrants  there,  nor  allows 
occupations  to  become  "colonized"  by  immigrants  -  thus 
possibly  constricting  employment  opportunities  far 
Canadians  over  die  long  term." 

(lU)  The  family  and  IndcpcBdcDt  immlgraiil  itrcaiM 
(m)  JhtJamOji 


Family  immigration  is  die  r«tt«Hi«ii  system's 
cornerstone,  and  Canadian  immigration  law  provides 
liberally  for  the  timely  reunification  of  immediate  tunily 
memben.  The  visa  allocation  for  fcmily  admissions  ia 
each  year's  planning  range  b  actually  an  estimate  of  two 
variable*:  (1)  applications  already  ia  die  system 
(processing  takes  an  average  of  six  to  eight  mondis,  bitf 
may  last  up  to  a  year):  and  (2)  expected  demand." 


"  Sevcnl  of  Ite  pnvinctt  tevc  Mkeil  lo  icaeialiaB  atmauMi  tt) 
tigMtl  before  1991  lo  at  to  ftHaiw  die  non  favouiibk  coodiBeat 
available  (Bumein  (1991))i 

w  Cinailiaii  officiab  biote  dedtivdy  tnm  fscb  "tan  or  bniB* 
independem  imniipaiaii  cycia  witt  dK  anaoiincciiieal  of  dK  1991- 
1993  biunigniiaa  Plan.  See  tabic  it. 
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TABLES.? 

rininiii  iiiirHiiaimto  «nwTiiiii  Sjai^r) 


Vma  ^  Aatamaia 


SpBonc  vocMMBM  pRprnMB 


Kaowkdfc  ofofficiil  lacMfBd) 
hnonil  SBtibility 
Levels  eoaOQl 
Teal 

Booot  for  aO  Bnaed  lelativet 

Addloooil  bGous  fv  dw  ifiiixt  fcutives: 
■■cned  MBS  Mid  daofhicn,  oiwfaen  wc  nsl 


(i)  ypiinni  has  iRvi|od  cjuijluyneol  ud  00 

f  "["'J*^  ** '  *!**  bCK  "*  T*|'  "''  "  '  ' 

tat. 

10  Mia  if  21  ia44;2Biit>dedBc*dfaradi]far 
Bdall  or  over  44 


V^ifilicMNait 


bjrai 


*  TWQiBteci 


There  ve  few  dtiect  barrien  to  the  teoaificatioa  of 
iminedute  families  in  Canada,  outside  of  the  critical 
prerequisite  that  the  spoosoring  or  "^achor"  relative  must 
Bwet  an  iocome  requiremeot  and  be  willing  to  be 
financially  responsible  for  the  beneficiary  for  a  period  of 
up  to  10  years."  Potential  demand  can  be  estimated  from 
historical  data. 

If  actual  landings  do  not  conforni  with  projections 
(as  is  usually  the  case,  tee  table  'iSy,  that  is  generally  due 
to  miscalculations  about  or  an  unanticipated  eahancement 
of  the  system's  processing  capacity,  or  a  miscalculatioi) 
(Bsually  at  the  margin)  of  bow  quickly  new  immigrants  are 
financially  able  or  willing  to  petition  for  their  relatives. 
Because  delays  most  oAen  are  related  to  prnrrtsing  time 
and  rarely  exceed  one  year,  dte  system's  responsiveness  to 
the  reunification  of  close  relatives  does  not  usually  come 
under  significant  scrutiny." 


"  ki  ovcnD  insnifniioii  pfutrainint  it  abooi  km  ima  m  bijc  (per 
apia)  11  that  of  the  Uniied  Staes. 

*  Simuhmecvsly.  «\ma^.  hs  botineis-inifnifratKin  profninBB.  te 
cmcM  tyacn  bat  eipmded  ia  •  aimxiied  way  iaro  Che  iclativdjr  acw 
■atao  of  atnctint  independent  iinini(raM>  who  m  abk  lo  tfm  capital 
fmoboo  iBd,  lets  directly,  oeaie  jobs  fdt  rtoadiana 

'"  Xiafhc  ndi  effons,  levtnl  nano*  occapadonal  spedahiea  as 
dbminaicd  by  imniigrinls.  One  eiticnie  eaanpie  is  dtai  of  agdiologlatt. 
nen  moie  than  SO  per  cent  cf  tte  wiakfuiu  la  foRip-bon 
(Fapadcmetnog  (1981b)). 

"  Tbc  kner  is  laifely  a  Anclica  of  die  munbcr  and  taoDy 
ciRvmsunccs  of  imniifnna  who  eaend  Canada  die  pietious  year. 


Specifically,  spouses  and  uomaiTied  children  of 
principals  (and,  as  of  1989,  the  principals'  Bever-manied 
children  over  1 8  yean  of  age,  and  their  dependents" )  can 
immigrate  whether  the  principals  are  ranadian  dtizent  or 
landed  immigrants.  Furthermore,  the  principals'  parents  of 
any  age,"  and  grandparents  who  are  over  tiO  (or  «e 
widowed  or  incapable  of  working),  also  can  immigrate  to 
Canada  and  bring  their  other  children  with  them  without 
restrictions.  HnaDy,  siblings,  nephews/nieces,  and 
grandchildren  under  18  who  have  never  married,  or 
grandchildren  who  are  orphaned,  also  are  granted 
immigralioa  rights  under  the  funily-connectioa  category 
(Employment  and  Immigration  Canada  (1990c)). 

In  addition,  prospective  imntigrants  to  Canada 
without  immediate  relatives  there  are  stiD  able  to  obtain 
immigration  benefits  as  independent  immigrants  under  the 
independent  system's  "assisted  relatives"  category.  These 
"assisted  relatives"  are  screened  against  the  labour-market 
criteria  of  the  selected-woricer  system  but  are  awarded  up 
lo'lS  additional  bonus  points  if  eligible  family  members  in 
Canada  consent  to  be  financially  responsible  for  IhenL 
This  formula  effectively  lowers  the  "pass  marie"  required 


"   Whik  die  Tua  ieqirifeiiie«  is  RMiiicly  fhrrtdd,  the  second  is  only 

inie/niitseialy  eafoiced. 

"  TV  Canadian  Ouncr  of  Rifhti  and  Ftadoim  has  fKminalrd 
moai  dtiienship.sutxis -based  £stinctioas  from  Canada's  derivadvc 
liuiui|fion  bcnefns.  In  (he  view  of  moet  observen.  die  few  itinaittini 
bimen  lo  tponsonhip  and  appeal  ri|)its  by  landed  immi|ranls'  (the 
Canadian  c^ivalenl  to  US  bwful  pcnnanenl  icsidems)  IR  likely  lo  faO 
ander  omeai  and  planned  legal  rhallm|r« 
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niMler    ihe    "lelected    wofken"    cMegoty    to    a    voy 
muugeable  55  points  (table  3.7). 

(k)  Tlu  indeptndfia 


Selecud-worter  (  'point')  ammignatts 

The  codificatioo  of  Canada'i  intoefl  ia  indrprndtnt 
nnmignnts  goes  back  to  1967  and  can  be  traced  to  the 
iacreasiog  appreciation  of  the  pivotal  role  die  quality  and 
size  of  a  country's  labour  force  plays  ia  overall  irxwinmir 
growth  (Hawkins  (1989):  Papademetrioo  (1988b)X 

Since  dte  size  of  the  family  stream  it  to  a  cenaia 
degree  inflexible,  the  independent  stream  tiaditiooally  has 
been  the  engine  for  expanding  inunigratioa  during  good 
economic  times.  Similarly,  as  noted  earlier,  during  poor 
economic  times,  and  Rtost  notably  during  the  early  1980s. 
this  has  been  the  place  for  reducing  immigrant  anmbere. 
But  the  Canadian  government  recently  has  made  a 
conscious  decision  that  this  is  the  part  of  the  syttem  it  can 
least  afford  to  allow  to  fluctuate  drastically.  That  i* 
precisely  because  of  independent  immigratioa's  direct 
idatiouhip  to  positive  economic  performance. 

The  current  five-year  immigratioo  plan  (table  3.6) 
makes  this  clear.  Despite  unemploymeal  exceeding  10  per 
cent  (almost  reaching  previous  records  frtxn  1982  -  1985 
of  ll.a  11.8,  11.2,  and  10.5  per  centO).  the  iodependeal 
immigration  stream  was  projected  to  undergo  modest 
increases  until  1993,  when  it  was  slated  to  grow  by 
approximately  one  third  -  to  29,0(X)  principal  inooigranis 
for  each  of  the  plan's  remaining  two  years  (table  3.6).  The 
piaa  also  makes  clear  that  such  high  immigtaiioa  leveii 
will  not  come  at  the  expense  of  any  of  the  odier  streans." 

Since  the  inauguration  of  the  independent  cttegoift 
main  element  -  selected  worken"-  ia  1967.  the 
relationship  of  independent  immigtttian  to  ovcnll 
ecooomic  growth  and  labour-market  considerations  has 
been  affinned  repeatedly.  The  1975  Greea  Paper  on 
Iminigradon  and  Population,  for  example,  focused  to  a 
great  extent  on  labour  markets  and  scale  cmnomies 
(Canada  (1975)).  And  in  1981.  dte  Task  Force  Report  on 
Labour  Market  Developttteot  concluded  diat  die  proper 
role  of  immigration  policy  in  this  context  should  be  to 
admit  skilled  foreign  workers  when  Canadian  worken 
were  unavailable  (Hawkins  (1989);  and  Empltqnoeai  aad 
Immigration  Canada  (1989e)).  Finally,  a  recent  review  bjr 
the  CSovemmenf  s  Economic  Council**  also  backed  bbov- 
market  iirunigration  despite  a  contested  overall  finding  that 
immigration  in  general  has  a  very  smaD  ("insignificaaO 
positive  economic  iznpact  (Economic  Couitcil  of  Canada 
(1991)). 

In  a  similar  but  more  intense  and  systematic  vty  than 
the  United  States,  Canada  engage*  ia  cootinuoas  sool- 


"  Tin  ttgulaucy  ezBaaae  ha  bedcvfled  CiiiKiM  kaoivalga 
e(5cub  (who  exiniued  die  dun|e  would  have  •■  iUDfBifiaai  mfteti 
and  hv  U  ID  ti(mfic*si  Asttxtioat  ia  imaafrBioa  Sgma  -  tipt'iitf 


**  11c  pmas  of  landed  inmipiai  wi*  fem  tm  Aac  jatf 
teiidencc  in  Cin^a  nua  be  over  to.  widowed,  or  iacifiUe  of  aioddig. 


fj^rhinj  itioat  the  best  way  to  make  immigratioa  respond 
to  the  needs  of  dK  labour  market  One  of  dte  most 
frequeady  relied-upoo  methods  is  to  fine  tune  labour 
*>»alidalion''  (labour  certificatioo)  regulations.  These 
regulations  are  dmilar  to  US  procedures  but  also  require 
dMi  employers  demonstrate  dial  Canadian  workers  cannot 
be  Baiiied  to  do  dte  task  concerned  in  die  time  it  takes  to 
petition  and  win  approval  for  immigrants. 

Catada's  principal  mechanism  of  labour-market 
iaterveation  dvougfa  immigration,  however,  is  a  system 
that  awanb  "^oiits  of  assessment**  (points)  to  applicams 
for  a  ■umber  of  primarily  human  capital  attributes  and 
demogrqihic  fKton  draught  of  as  dte  best  predictors  of 
economic  adqitation*°  (table  3.7).  Among  the  attributes 
are  education,  age,  vocational  pr^iaratioo,"  occupation" 
aad  experience  ia  it,  arranged  employment,  knowledge  of 
English/Preach,  a  purely  administrative  variable  called 
leveb  controT,**  aad  "personal  suitability"  (a 
ifiscretionary  categtxy  in  which  the  visa  officer  assigns  a 
poim  value  based  on  the  required  interview;  see 
Papadentetriou  (1988b).  (or  a  detailed  description  aad 
evahntion  of  the  Canadian  selection  system). 

Business  Immlgreuils 

The  second  distinct  category  within  the  ranariian 
jitdtprndrrt  immigratioo  stream  is  business  immigration.** 
This  programme  accounted  for  about  8.5  per  cent  of  total 
immigraliaa  ia  1990.  Its  goal  since  inception  in  1978  hat 
beea  to  select  tminigrants  on  the  basis  of  dieir  potential  for 
conoributiBg  significantly  to  what  Kunin  (1991,  pj)  calls 
Canada's  luiman  aad  risk  capital  reservoir^.  The 
prngiaminr.  iadades  sdf-employed  persons** 
eanepreaeun.  retirees**- aad.  siace  1984,  investors." 

1.  Self-enployed 

IianiigraBts  lader  diis  cat^oty  must  engage  ia  a 
lnniiifn  that  win  oeate  emptoynteat  for  themselves  or  wiD 
contriboie  to  the  artistic  aad  cultural  life  of  Can«la. 


For  ane  osl  or  aeie  kmt  jwm,  nmynnaB  to  finwii  <feopped 
w  KJXta.     (My  two  elter  tees  -  ki  1978  aid  19(6  -  ha 
iBCaadidan(Aelai30ycaiheeaeBderllQ,00a  Sa 
■atiaiiin  Caade  (I991X 

**  Oaeof  Aeaoaefleaivt  DohiaCaudi'ipgblic-abtioaf  avail 
ii  *a  cae  ii  dai  diowint  da>  bennea  40  ad  SO  per  ccal  of  d 
aieead  worius  have  idaiva  in  CaadL  Ya  -  aid  das  li  aoa 
Rfaficani  for  ataafuig  dioce  worried  iboai  "injnji^rHX  qoAfity"  iaas 
-  only  ■boat  one  ia  five  aaoof  Iha  cohon  aeeA  die  akoed-wortar 
coapoaeaTi  assadHctaivc  bonas  poiaa  ia  order  B  qaaliiy.  r-^..^.. 
haaivaioD  oflicub  Kiively  conba  iopresiicae  tfia  Cnade  foDowi  • 
■  law'boa'a  poGcy  at  d<a  ii  ha  oeaied  m  immifraioa  Bro.<aa 
■iaaiia  anocs  die  lyvleni'i  major  ttteane.  A  lifnificaDl  efTort  ti  ae^ 
a  icaaaae  simiifraiaa  advocm  ttia  Canada  ha  do  cap  ea 
aampaboiL  and  Bia  awVprniT  nl-gnflinraDow  tar^co  are  ojeply 
"^lidaiT  fignrea  arrived  ■  ^ier  demand  fiir  ftaHy  icaaificatioD  ii 
grorrw  ba  lealiitic  tarfett  for  leftigea  are  ael 
i(I9Ub». 

'  koaeaeaae.  Ae  aeiecad  worta  conipoaea  is  a  "pat  mHaT 
andvcda  after  die  aaaafall  odier  caatories  ha  been  '•''■^i— ■<  aad 
drdafird  tea  da  drtignalrri  ovoaB  flaaaiaf  lanfe  (Howiih  (I9tl). 

■  Ite  fanadiin  GovemneaA  x|Mi»alu«  a  da  US  Ouvuinaift 
GoaKa  of  EcoBooac  Adviaoaa. 
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Gndually,  this  otegaiy  it  becomioi  primarily  Ibe  vehicle 
fcr  Ihe  CDtry  of  atists  aad  aifaletcs. 


"  Wbik  die  CaoMfiiB  poim  •jfBBi  b  cmhriaed  ia  mnc  111  cua 
coafifmcioo  if  lacoiioiially  m»  bjr  icfnluiea,  in  m  mteafi  IB  mam 
Suibiliiy  The  m«>-i>»»i««»  hw  beea  te<ntti  icpeaedly  B  icfled  kaoo* 
iMfiied  6mi  Us  ofcnooo. 

<*  Cinada  hu  a  cuemivc  pimniiMut  of  tamiyition  itwach,  aid 
tt  Sodinp  wt  nMBiely  mti  lo  flne-niiie  ht  indepcndeni-iiiuiBfraoi 
■  hnifin  fcnnnli.  Thai  body  of  laeardi  poino  B  «a>|  pxibvc 
eencluioa  between  tacb  lelecbon  mOii  n  occspeiioiul  mi  Infoafe 
ikillt,  amr^  cnployneal.  mi  ft  (Hit  younja  ifce  iaimiii—.  tte 
■at  Mcceufnl  tte  tdiputioo)  -  md  taeceufiil  aeoimac 
iBcnpcnboe.  tohipt  oconter-intiiitively.  yean  of  (onntl  cdacation 
kivc  •  itthei  moden  reUtionihip  id  cconoRbc  ncxxa,  vtiiie  lacfa 
tKUn  M  occnpuioMl  duojnd  and  nbjectivt  pcnaaal  amiiimai  ea 
te  pan  of  vua-iitiiiii(  officiali  at  fcnenlly  poor  pradicttn  of 
mjonomk  adapiaiioD  (Einploynieni  and  Immifmion  Canada  (198^); 
Neowinfc  (I9r7);  Neowinh  and  Eyun  (1989).  and  Pn)adrmnno» 
(I98«)).) 

*'  The  valoes  in  lUi  caetocy  lefled  ihe  mimat  liiBe  aeoeuaiy  for 
karant  die  ikiUs  and  '~*-'t'^  leqamd  fcr  wiiifannty  perfanaooe 
taao  oocspaoon. 

"  11k  occapatioaal  point  iitinfi  lyittn  wit  ^tifned  ai  a  bbbib  of 
fTt"'"'"t  o«cnD  lelecKd-waluT  volume  and  dc  inflow  iiao  any  (twa 
oecapaiion.  By  nampulalini  the  namber  of  potno  anipied  IB  an 
ni  I  ■iiiTiPft  and  by  adjasting  the  muiirmin  nuiribcr  of  points  laqoired  far 
aiBy  (*e  bi|her  dc  points  in  an  occupation,  die  latjer  die  aomber  of 
•oae  aiho  an  ibk  ID  neci  die  point  lysieni's  -pats  maik'.  and  viec 
<trsa).  die  iyswn  consoit  ike  siae  of  *e  qualiiied-applicaal  pool.  The 
haeal  it  id  calibrMc  die  flow  into  an  occapalioa  itdier  dian  t>  iadicae 
arrapational  priorities  or  odicrwite  conpentale  for  labov  rtwrtagn 
He  lytMm  lends  B  dbact  immipaMi  lo  orrBpatioM  with  idativdy  low 
vorttr  taiplus  met  Qow  anemployiaent),  thus  fbcDtia(  aoic  oa  fte 
tafpiy  of  worten  lo  an  occupation  than  on  die  demand  Cttonafc")  aide 
(aee  Papademcaioa  (I98<b))  Be^tmat  In  1991.  bowrncr.  Caiada 
began  Id  apeiineni  widi  openlot  aU  bat  a  few  muykaie  Md 
miit/a'ifVP^fn  Ac  tame  auiaber  of  poiait  fcr  nenboridp  la  daae 
ortgpationt.  dais  pladng  mow  enptatis  oa  die  aoxcenpaboa-ipeciflc 
fKUn  dial  t  moK  importaai  le  locceatftil  laboar  laaita  Imorpoilaa 
(boployment  and  Immitraiiao  Canada  (1990b)). 

**  This  category  It  another  vehicle  far  aianipnlatitu  dc  ovtiiB 
aambcr  of  landings  by  tndependem  imnigraali,  and  dios  ictalBiag  tone 
coaool.  By  iacreasiag  (or  decreasing)  die  Bomber  of  points  bids  lr«dt- 
coanol  caiegaiy.  Ctnada  can  effectively  change  the  lekcad  woibar  paaa 
■wt  Kraas  (he  board.  By  adjatiing  this  poicly  aduiiuliunive  k«ar, 
CanadiaB  InuBigiaioa  aaihorities  can  easare  dut  aoic  (or  fewai) 
petaont  accmaulate  die  nquifed  points  and  to  cm  icgulalc  dc  ovaill 
kamigrKion  flow  -  whik  timBhancoatly  dealing  te  adequate  lavaaaury 
of  catet  locompcataK  fat  die  petsittenl  gap  between  vitat  itaacd  tad 


**  At  adghi  have  beea  predicted  by  te  lamigmioa-dtortballea 
paocmi  ditcanod  aailicr,  nearty  nine  ooi  of  10  botioett  buiuigiaau 
ealablith  dwr  burinetiet  in  die  top  im  of  Canada's  pniviaoet  (la  ana 
•f  dKir  amction  •  iiunagiantt).  whik  an  cilnorAniiy  K)  per  oaai 
facai  on  dme  aieBti|ioUian  treat  -  Toronto,  Vancaovcr,  and  Mooaaal. 
(Kgain(l99l)). 

"  Tile  telf-emptoyed  component  of  die  pmyimme  hat  Jminitbad  la 
inportanoe  fai  noeai  years  (lo  aboot  10  pet  cent  of  total  botiaaaa 
imnigraticn)  foOowing  a  reconsideration  of  iu  economic  coottftulioa  B 
Canada,  h  it  eipccted  B  contioiK  ai  generally  low  levels  (tee  able  3.ex 

**  Hk  ratine  category  was  «scootinBed  in  1990.  Backlogs,  howrvcr. 
awB  dial  ictirect  wiO  ccntiMie  B  emer  Canada  antil  1993  (tae  Itblc 
).<).  Keuect  hrf  B  be  over  35  yean  oM  and  had  B  penaade 
lauaipatioo  audiofiliei  dial  diey  had  no  inwition  of  working  in  Canada. 

"  The  tavesar  category  baa  a  very  high  piocetting  priotky. 
Accordingly,  Canadi  has  canunined  very  nbnamial  retoorcet  B  ke 
lyttem'i  Hong  Kong  openlio*,  wtaicb  taieat  and  produoet  auat 
basiiwtt  iuinii  giants  B  Canada 


X  Entrepreoeun 

An  eatrepteaeur  mutt  imetx)  within  two  yevi  of 
cotiy  to  ettablisb  aod  opente  ■  butineu  that  wiO  cuplay 
at  least  ooe  Can^iin  wotker."  Eotrepreoeun  Hunt: 
(a)  demotistreie  a  sood  busiseu  track  record  abroad: 
(b)bavc  mfficient  net  wtJttfa  lo  be  able  to  make  a 
•^bstantiar  isvetonent;  (c)  engage  in  an  activity  deemed 
'^uefu^  by  a  province;  and  (d)  engage  in  <by-to-day 
nunagement  of  their  investment  Numerically,  the 
entrepreneur  class  has  become  the  core  component  of  the 
businest-immigratioD  programme  -  there  «ic(c  14,142 
iuch  immigrants  between  1986  and  1990.  Since  the 
programme  began,  the  entrepreneur  class  has  been 
responsible  for  the  establishment  of  nearly  13,000 
businesses,  with  an  average  investment  of  about 
$155,000**  and  a  total  direct""  investment  of  about  S2 
billion."'  Immigrants  entering  through  this  category  are 
estimatetS  to  have  created  directly  about  70,000  jobs  i^  and 
to  have  made  a  cootributioo  of  $2.1  biUioo  to  Canada's 
GDP,  with  an  average  GDP  per  worker  of  neatly 
$30.000>«  (See  Runin  (1991)  for  a  detailed  analysis  of  the 
economic  impact  of  Canada's  Business  Immigratioii 
Programme). 

3.  Investois 

Between  1986  and  1990  (the  programme  started  in 
1986  with  five  principal  investors  and  17  total  visas),  tome 
5,500  participated  in  this  class  of  the  business-immigratioo 
programme.  The  overwhelming  niajority  came  from  Asia, 
panicularly  Hong  Kong.***  Investon  must  have  beea 
successful  businesspersons  abroad  and  must  have  a 
tninimiitn  net  wofth  of  $500,000  and  invest  a  minirwun  of 
$250,000  (inchiding  debt  and  equity  financing)  for  three 
yean  in  a  province  that  receives  fewer  than  10  per  ocst  of 


Tait  iai)iaiciBeal  was  looaeaod  la  19(6.    him  B  wttt  Canada 
■cqalicd dui dtt mvcttmeat he  tet  ap adthia di  laoada ad tt« llntab 
In  die  etaployiaat  of  ai  hatt  live  CteadiatB. 
**  AB  OgMB  asad  la  «t  taoioa  of  *B  parar  ate  ia  Ctaadua 


"*  Thai  b.  m  Invtumtul  net  of  other  aeacti  dut  dc  penoa  aay  have 
aocets  B  and  may  iaveai  at  a  later  dnc,  at  well  at  af  ay  indlipliar 
cflcctt  retailing  beai  the  original  iuwtliiaM 

'"  Abou  half  of  dial  total  came  floai  da  goadt-pndaciBg  lecaor. 
flcquendy  from  tsdi  low  valocadded  and  (krliniiig  acdvUiat  at  lexdlat. 
This  conccnoiiicn  afr«wnn  for  die  [augiaiuiue'i  relatively  aodts  OW 
pet  capiu  conoibotioo  (when  compared  B  die  avenge  far  Cteada  m  a 
whole)  (Kanin  (1991).  ppJO-14). 

"^  This  figure  docs  not  include  the  employneat  of  the  caacpnaeatt 
diontclvet.  AhofCIhei.  the  average  enoeprenear  created  aeaily  five  hO- 
lime  Jobs  and  one  patt-time  job.  Non-peiforminot  latts  far 
cntrepreneun  (those  who  did  not  itan  ap  a  hotinra)  tBod  at  teat  Aa 
10  per  oem  (KeniB  (1991).  ppJO-M). 

"*  ndt  It  only  aboal  60  per  oeat  of  die  avciage  (a)P  per  capia  far 
Cinadun  wotfcen. 

Bt  Then  is  bellei  source.couniry  £stributioo  ia  dial  prognnne  dan 
atoally  dioughl.  Signiricani  nuniben  of  hiinnrts  migrants  alto  ooae 
fltHB  Taiwan.  Rcpubbc  of  Korea.  Malaysia,  and  Earape. 
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business  immignntt,'"  or  have  •  net  wonfa  of  STOO.OOO 
and  invest  $500,000  of  that  for  five  yevi  in  any  other 
province. '"'  The  activity  must  have  a  significant  economic 
effect  00  a  province  and  create  a  significant  number  of 
jobs.  The  investment  can  go  to  a  business,  t  commercial 
venture,  a  provincially  supported  investment  syndicate,  or 
a  govenunenl-administered  venture-capital  fund  directed  at 
business  development  Investors  are  offered  cooditiooa] 
visas  for  the  first  three  years  of  residence  to  guard  against 
fraudulent  applications  and  other  abuses. 

Total  investment  anributed  to  (his  class  has  been 
about  SI  billion  (an  average  of  more  than  $190,000  per 
immigrant,  with  about  61  per  cent  invested  in  business 
activities  and  (he  icmaining  in  liquid  assets  held  io 
escrow).  Employment  creation  is  estimated  at  about 
10,000  direct  Aill-time  jobs,  or  about  1.9  woricert  per 
investor.  The  programme  has  contributed  about  $450 
million  to  the  Canadian  GDP  (roughly  $43,500  per 
worter).  About  57  per  cent  of  the  investment  has  been  in 
services  but  most  of  the  programme's  contribution  to  the 
GDP  (58  per  cent)  comes  frtxn  investment  in  goods 
production. 

All  told,  the  programme's  $3  billion  in  investments 
between  1986  and  1990  maJce  it  an  unqualified  success 
story.  Participants  are  credited  with  providing  10  per  cent 
of  Canada's  investment  growth  during  that  period.*"  6J 
per  cent  of  its  net  increase  in  fiill-time  employment,  and  3 
per  cent  for  itt  total  growth  in  the  GDP'°*  (Kunin  (1991)). 

(e)  Summaj 

The  selected-worfcer  system  provides  one  of  the 
occasional  stark  contrasts  between  the  Canadian  and  US 
immigration  systems.  There  is  a  fundamental  and  growing 
philosophical  difference  between  the  two  countiies  that  has 
little  to  do  with  immigration.  Rather,  it  is  a  difference  in 
the  belief  in  a  government's  ability  not  only  to  manage,  but 
also  to  change,  its  economy,  and  in  the  antecedent  belief 
that  this  is  indeed  an  appropriate  role  for  a  govenunent. 
Oearly,  the  Canadians  believe  these  things  and  are  not 


"'ah  bat  ihrae  Pnninaa  bO  iMo  An  cMcfonr.  A  SiSOJOOO 
invesimeni  U  required  ID  like  •dvaiiU(e  of  Ibc  pngnnmt  b  Omio, 
Quctec  or  Bhtith  Cdanbu. 

*"  These  nuiiten  R^ntea  lite  hifha  iavttontnl  Mnm  nqnred  ■  of 
1991.  Uuil  dm.  die  nns  were  $130,000  and  $2SaCI00it)|iectncl)r. 

I"  About  40  pel  c««  ns  in  die  goodt-prodociiii  leaor.  Anani  te 
moit  favoured  investrKtf  activities,  in  ofder  of  irapoftaaoe,  voe 
accommodaiiom.  food,  and  bevera|es  C2I-3  pa  can);  ii»iBifae»ra( 
(19  J  per  cent,  predominaatly  io  clodanf  and  lextilci,  Ibilovad  bjr  food 
ptastie  pcoductt.  and  electrical  and  electnok  pradoco);  ictd  (lU  per 
cent);  coostnictica  (I6J  per  cent);  and  wholeaak  (II  per  cat).  (Karia 
(1 99 IX  able  4.) 

'**  b  b  dne  kinda  of  data  that  led  Ibe  US  Io  adopt  hmiiim- 
iminitration  tyitem  (or  la  1990  IimnipitioB  AcL  Tbe  US  baa  had  an 
'^vestor"  vita  tinn  die  1965  amendmena  Io  to  Immitralioo  and 
Nationality  Act  However,  die  vita  catefory  tacked  dodite«d  via* 
oumben  and,  m  a  result  of  high  vita  demand  in  other  catcfociea.  none 
had  been  availrf>lc  e  invtsion  tinoe  1971.  The  1990  Ad  coneaed  dot 
■wnaly  by  dedicaiinf  10,000  vitas  Io  die  proframne.  The  new  US 
invcsior  vita  is  an  axnaJgam  of  the  Canadian  systoD's  niuuipml 
entrepreneur  and  investor  classes. 


ictioeat  about  managing  -  even  oiicro-fflanaging  -  their 
immigration  system.  Americans  are  much  more  conflicted 
about  die  government's  proper  role  in  lelatioa  to  the 
ecoBomy  and  skeptical  about  ihe  govemmenrs  ability  lo 
bring  about  positive  ecooomjc  change. 

Another  difference  ia  the  two  systems  is  that 
Canadian  federal  immigration  officials  are  lequired  to 
consult  wiih  the  provinces  on  provincial  demographic 
economic  and  labour  market  needs  before  making  policy 
and  programme  decisions  on  immigration.  It  is  a 
mandatrd  lesponsibility  which  they  discharge  with 
increasing  care.  In  addition,  federal  immigratioo  officials 
may,  and  do.  routinely  and  systematically  consult  with 
representatives  of  such  secton  of  r«n«Hi«n  society  m 
employer  and  employee  grt)ups,  ethnic  and  religious 
groiqis,  advocacy  groups,  the  Bar.  and  voluntary  agencies. 
In  ihe  US,  there  is  no  provision  for  formal  or  informal 
consultations  with  state  and  local  officials,  and,  until 
recently."*  virtually  aD  "coosuhations"  with  special 
interests  ou-uiied  at  the  level  of  Congress. 

Remarkably,  these  rather  significant  differences  do 
not  result  in  fiindamentaliy  different  policies  -  again  widi 
die  exception  of  the  selected-worker  category,  where  the 
persistent  contrasts  between  the  two  systems  may  have  ai 
much  to  do  with  different  experiences  and  traditions  than 
widi  true  disagreement  about  the  basic  premises  behind 
independent  immigration.  For  the  United  Slates,  employer 
nominations  and  case-by-case  determinations  ""inuin  the 
"proper^  optics  about  employment-based  immigration  - 
that  is.  that  foreign  workers  neither  compete  widi  nor 
di^arf  US  woiken.  For  Canada,  aAer  a  quarter  ceatuy 
of  selecting  workers,  a  ievd  of  comibtt'has  been' reached ' 
about  a'sysiem  that  adjusts  access  to  occupations  so  as  to 
direct  the  flow  of  immigrants  to  the  appropriate  jobs  - 
while  simultaneously  nunipulating  total  selected-worker 
immigration  and  avoiding  troublesome  applicant 
backlogs.'" 


"  The  1990  Inuniiniioa  Act  witneaed  t  tyneniaiic  ''"-*"''i  of 
ioieresi  groBp  activity  to  include  the  eseciitive  bfiach  it  all  lei«ls.  Sach 
iavolveiiieat  iaeatified  further  durio(  Ihe  Riuladon-issuint  phaoe  igt 
dK  1990  Act 

"*  Timeiy  decitiom  and  the  liiifiiy  id  offa  visas  B  diose  who  qoalify 
are  critical  B  manafint  smxtsAiDy  an  ifflnii{nticii  lysaem.  Sooched. 
out  pnicessiag  times  create  a  pubbc-ielatioiis  probkin  and  fbioe  a 
irallorarion  of  lesouras  B  aotvcr  complaints  abool  delays.  If  aot 
checked  Ihey  can  Ifaieaies  kxs  of  cuuuul  over  the  entiR  munifntioa 
pnxcsa.  In  die  Unicd  States,  backlo(i  of  lorae  IS  bbIUoo  penoas 
duealea  B  overwhelm  die  system.  Canadam  do  not  bee  die  suae 
piedcameas.  That  is  becaose  diere  ate  lew  lestrictiaas  B  tt 
iTunifiraTTTm  of  inuue^fiase  families  of  dtitftis  and  imnsfrints.  becaaie 
doe  SIC  sipiifkaiit  oppomuiities  lor  die  iiiuni(nbca  of  mote  £staat 
■dadvca  dumth  die  telected-woikcr  cafcgotiea  fu  1990,  for  instance. 
'assisted  relatives'  added  more  dian  25,000  bnnly  mtmbeis  B  tt 
neatly  T7,000  bmily-clats  vitasX  and  because  die  tia  of  die  appbcsM 
pool  can  be  cootroncd  by  nunipulaiiog  the  onii-asiestrecni  system  tod 
other  ^rainistxadve  measures.  As  a  resale  the  main  concern  is  wiA 
delays  cieaied  in  die  coone  of  oonnal  applicani  pcocetnnt.  rather  AM 
backlop.  If  such  delays  become  prooicted.  dxy  would  indicaie  dul  tt 
visa-delivcty  system  could  no  lonfer  muet  demand,  h  woaid  be 
necessary  B  make  ^ministralive  a^ustmeats  B  the  telectkn  formola  9 
B  commh  adiSdona!  lesourcea.  The  major  potential  direa  it  tt 
ovenhootio(  of  larjett  -  paniciilatly  as  die  demand  for  relecled-woiM 
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Sytttms  wUdi  idy  on  onis  of  MirtHnfni  fcr 
ctaMing  labour  marfcet-bound  nnmignnb  are  comptei 
■m)  iBiource-mtensve,  and  io  laite  the  <)oestion  of 
«betber  Ifae  benefiu  are  broadly  coosooant  widi  die 
apease.  This  question  becomes  especially  relevant  wbeD 
eoe  coosiden  the  relatively  high  prt>portioD  of  selected 
worfcen  who  win  access  to  Canada  because  they  have 
Bgnificant  numbers  of  bonus  points. 

A  proper  analysis  of  the  cons  and  benefits  of 
Canadian  selected-worker  immigration,  however,  nuist  go 
beyond  resources  and  mediodological  "purity".  In  bet, 
Qnada  derives  benefits  from  the  point  system  which  may 
be  less  easily  quantifiable  yet  in  some  respects  are  mote 
inpattanL 

•  The  point  system  inspires  confidence  because  h 
applies  universal,  ostensibly  hard  (data-based)  and 
objective  aelection  criteria'"  to  most  of  Canada's 
independent-stream  immigrants. 

•  The  programme's  appearance  of  impartiality 
probably  discourages  frivolous  attempts  to  challenge 
h,  while  itt  technical  complexity  and  apparent 
•ensitivity  to  labour-market  conditions  is  reassuring 
to  many  who  are  preoccupied  with  the  possible 
adverse  effects  of  selected  immigration  on  Canadian 
woiken. 

•  Similarly,  the  past'"  expendability  of  the  selected- 
worker  class  duricg  bad  economic  times  had  a  kind 
of  across-the-board  reassurance.  It  eased  tfte 
concerns  of  those  worried  about  increased 
competition  from  immigrant  workers  during  periods 
of  high  unemployment  At  the  same  time,  it 
reassured  those  with  relatives  abroad  and  those 
advocating  the  primacy  of  social  and  humanitarian 
motives  in  immigratioo  that  the  social  and 
humanitarian  streams  would  maintain  (heir  privileged 
and  protected  place  in  the  Canadian  system.  The 
downside  ->f  the  strategy  was  that  it  had  become  an 
immigration  flow  manager's  nightmare  and  was 
based  on  faulty  economic  premises. 

•  Fmally,  the  point  system's  emphasis  on  specific 
occupational  preparation  and  experience  (up  to  33 
points  toward  d>e  needed  pass  mark  of  70), 
education,  age,  and  language  skills  (table  3.7)  clearly 
reassures  those  who  are  always  eager  thai  immigrants 
are  selected  through  criteria  that  give  priority  to  the 
country's  economic  needs  in  an  increasingly 
competitive  world 


«<ui  it  bcginnini  id  ran  «cU  ahead  of  viu  nipply  (lec  labk  3 J  for  ■ 
dcuitcd  ponnii  of  the  difTuenca  bawtta  "plamini  Itvcli'  and  actual 
landiop  1»  1990). 


3^   CoDYertiiig  sppttMcbct  to  liiimlcrmtioa  In 
North  America? 

(I)     Potiiti  of  coBTerfence  and  <litcnei>ce 

Hve  observatioas  about  the  Canadian  aelectioB 
system  appear  particularly  relevant  when  juxtaposed  with 
the  US  system. 

First,  Canadian  authorities  keep  a  sharp  fbou  oo  - 
•ad  cleariy  articulate  -  the  central  purpose  of  their 
inunigration  system:  it  is  to  maintain  a  balance  among 
iocial/humanitarian  (fiunily),  compassionate  (refugee),  and 
hard-headed  economic  Cmdepeodent  and  business)  needs. 
They  are  to  be  represented  by  about  50,  25,  and  25  per 
cent,  respectively,  of  total  immigration  to  Canada  in  the 
aeveral  years  ahead.  In  contrast,  the  US  system  is  a  much 
less  "public"  system  and  the  current  allocatioo  among 
these  three  streams  stands  at  68,  IS,  and  17  per  cent 

Second,  precisely  because  it  is  to  fastidious  in  itt 
fimherance  of  social/humanitarian  and  compassionate 
principles,  Canada  can  afFord  to  be  -  aitd  is  -  quite 
aggressive  and  open  about  its  goals  for  independent 
immigration.  It  is  very  businesslike  in  implementing  this 
self-interested  component  of  the  immigration  system.  By 
contrast,  the  US  is  often  far  less  "impartiaT  in  itt 
allocation  of  refugee  visas  and  is  likely  to  have  a  much 
harder  time  politically  in  establishing  proportionately  as 
large  a  self-interested  immigratioo  component  as  Canada's. 

Third,  despite  CaiuKla's  "emphasis"  on  independent 
immigration,  the  size  of  that  stream  is  distinct  from  and 
imrelaied  to  family  or  refugee  immigration.  In  what  may 
be  an  emerging  contrast,  the  US  may  have  taken  the  first 
step  toward  imposing  a  zero-sum  configuration  among  itt 
various  streams  by  introducing  a  modified  immigratioa 
-cap". 

Fourdi,  Canada  defines  "immediate  relatives" 
broadly  and  neither  sets  limits  on  the  reunification  of 
immediate  families  nor  draws  a  distinction  in  access  to 
immigratioo  benefits  between  the  immediate  relatives  of 
Canadians  and  the  immediate  relatives  of  landed 
immigrants.  Even  the  more  distant  relatives  of  Canadian 
citizens  and  immigrants  are  given  e^tplicit  preferential 
access  via  the  "assisted  relative"  provisions  of  the 
selected-worker  class.  The  US  defines  "immediate 
relatives"  more  narrowly  and  offers  immigrants  fewer 
petitioning  privileges.  Fiother,  there  is  no  provision  in  US 
law  for  offering  more  distant  relatives  privileged  standing 


'"  Ai  oMed  earticr,  Canada  oaet  die  poinl  lysieiB  B  lelecl  aad 
icjulac  die  DB  of  indcpendeni  immijndon  in  accordance  wtdi  die 
SOvcnunesl's  population  and  labour-muiet  goali.  In  this  fnodel  ovcnD 
volume  is  manipulated  by  the  lyitem't  processinf  capacity.  The  volume 
and  compoiibon  of  the  teiccted-woriLef  caiegcvy  is  funher  shaped  by  die 
manipulation  of  the  points  assessed  for  such  catcjones  as  eipcrienee  and 
occupational  qualiRcaticns  (bodi  of  wiiich  are  sub)ea  Io  *aiiion>abc 
prooessinj  ban~X  as  veil  as  k««ls  cootnl  (sec  table  3.7). 

'"  Dunns  l^*  crnnM  Canadian  fccession,  the  leleclod  woriier  daa 
has  cxmlinucd  k>  gpnt  and  continues  Io  be  showcased  In  Canada's  Sv*- 
yut  iffiiniirKiaa  (taa.  SeetafeleSA 
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Ifarougli  the  uidepeiident-inimi(mit  ilreaiii  -  altbough 
many  of  the  foreign  worken  chosen  by  US  businesses  are 
telated  to  the  owners  of  the  businesses.  HnaHy,  and  in 
counter-contrast,  certain  relatives  are  guaranteed  direct 
access  to  US  visas  through  the  current  Fourth  and  Fifth 
bmily  preference  categories  (table  3.2).  Extensive 
backlogs  for  the  Fifth  Preference,  however,  make  the 
likelihood  of  immigration  to  the  US  highly  unlikely  for 
those  DOW  being  added  to  the  waiting  lists. 

Finally,  the  two  countries  diverge  somewhat  oa  the 
attentioD  Ihey  pay  to  dK  issue  of  optics  -  that  is.  lo  the 
elusive  goal  of  assuaging,  if  not  persuading,  the  public  that 
immigration  policy  promotes  an  orderly  and  btlnoffl 
approach  to  the  major  priorities,  goals,  and  cooccnis  irf 
society.  Although  both  Canada  and  the  US  are  stnigglii)g 
here,  in  many  ways  Canada  is  much  Cvther  along  in 
appreciating  the  importance  d  public  lelatioas  than  is  its 
neighbour  to  the  south. 

(U)    The  Importance  of  opdcs  and  pobBcrdalloiisfiw 
Immigration  policy 

No  immigrant  selection  fionnula  can  survive  public 
scrutiny  for  very  long  without  a  constant  efTcrt  to  explain  it 
and  to  show  how  it  conforms  with  and  advances  (he 
receiving  society's  values,  principles,  and  interests.  Failure 
lo  engage  in  and  be  somewhat  successful  at  such  an  e£fatt 
risks  surrendering  the  initiative  in  influencing  popular 
perceptions  about  inunigration  to  private  interests  or  to 
demagogues.  This  is  particularly  risky  with  those 
inmiigration  programmes  which  so  br,  perhaps,  are  itot 
part  of  a  country's  mythology  about  inmiigration  and  may 
not  enjoy  the  general  support  associated  with  the  social  or 
humanitarian  streams. '" 

An  example  relevant  to  both  countries  demonstrates 
this  point  Business  immigiatioa  is  generally  an  economic 
success.  But  unless  its  benefits  to  a  nation's  economy  and 
labour  market  are  consistently  highlighted  (and  unless  it  is 
emphasized  that  this  entry  class  does  not  compete  for  visas 
with  other  immigrant  streams),  its  acceptance  and  long- 
term  survival  may  become  questionable.'"  A  self-imposed 


'"  This  it  not  ID  tugjen  thai  these  Mhcr  mams  ■«  not  dianaifed. 
However,  as  a  rale,  loverainents  can  dereod,  bodi  rtinri'  ttif aTly  mi 
inunalionaUy,  liigh  mcnl  paaaF  foaina  aoK  toMy  diasi 
positions  based  on  sdr-inlBitst 

'I'The  receol  problenia  of  the  Aoslraliaa  Business  Inungrssioii 
Protnni  (BMP)  demonstme  this  poim  ocIL  Asttnlia  inmdoced  the 
precunor  to  the  BMP  in  1976  as  the  lenmpreneuha]  migratioti 
categny."  The  categocy  required  entrepRnenn  to  panicipaie  actively  ia 
inanagenieni  and  set  such  explidl  ptDgramme  objectivca  aa  die 
imroductioA  of  new  technologies,  teciuiques  ajvS  designs,  and  the 
expansioo  of  trade.  In  1981,  die  BMP  rcquiied  dial  applicants  have  a 
SDCcessful  biuiness  lecord  abroad,  a  oomprehensive  hminrss  plan, 
specified  amounts  for  tnosliBr  thai  incnase  »iA  (he 
investor's/enlnpreneui't  age  {bom  $330,000  Auttralian  for  those  iBder 
40  to  $830,000  Aosmlian  for  those  over  58),  higha  amoants  for 
aetilemeiit  in  Australia's  two  largest  cities  (Melbourne  and  SyifaeyX  aod 
promise  toward  meeling  such  other  less  easily  quantiliable  prngiaiaiiie 
objectives  aa  export  proinolioa.  import  svbsbnitiaii.  job 
creadon/reientioQ,  and  technological  imovalioiL  Tlie  progmnnc  vaa 
■nderstandsbly  unable  to  deliver  on  mnjr  of  its  cxplicil  f  r|io  laiii— , 


'^ndi-iii-immifratioa'*  attitude  can  help  a  great  deal.  That 
is.  it  helps  to  set  and  administer  immigration  policies 
through  a  nure  public  process,  explaining  the  system  at 
every  step.  That  can  go  a  long  way  toward  preventing 
citizens  from  developing  Mse  impressions  and  unrealistic 
c.spcKiaiioni 

Nowhere  is  this  more  obvious  -  or  necessary  -  than 
in  the  case  of  independent  immigration.  Large-scale 
iodqwndent  immigration  streams  may  not  be  sustainable  in 
the  long  run  unless  proper  care  is  taken  to  emphasize: 

(a)  that  these  immigrants  create,  rather  than  cost  jobs; 

(b)  that  they  mhancf  the  global  economic  posture  dl  the 
country  and  thus  are  good  for  all  Canadiaits/Americans: 
and  (c)  that  they  do  not  take  visas  away  from  bmilies  and 
refiigee*. 

(HI)  The  need  for  ieadcrdilp  In  ImmlgralioB 

Conveying  clear  messages  about  inunigratioa  is  a 
<|uestion  of  leadership.  There  is  important  social, 
economic,  and  political  value  to  inuiigratioo.  The  rewards 
range  from  the  contribution  to  a  culturally  richer  and  mere 
diverse  society  to  the  expansion  of  the  reservoir  of  ideas 
and  models  from  which  a  community  can  adapt  and 
grow,'"  to  die  creation  of  economic  bridges  with  countries 
and  regions  of  origin  -  connections  increasingly  important 
in  a  global  economy.  Immigrants  are  an  indispensable  pan 
of  a  country's  prt>sperity.  If  leaders  are  going  to  lead,  they 
should  embrace  the  issue  and  attempt  to  shape  public 
opinion  along  the  lines  just  suggested.  That  includes 
aggressively  repudiating  those  who  sow  divisiveness.  And 
if  governments  are  going  to  govern,  they  should  adopt  and 
punue  immigtatioo  .^polides  that  are  transparent  and 
defensible. 

Innally,  and  most  significandy,  members  of  the 
academic  world,  intellectuals,  opinion-influeoceis/shapers. 
and  policy  makers  are  equally  responsible  ia  challenginf 
and  actively  denying  demagogues  a  monopoly  in  setting 
the  public  mood.  Neither  Canada  nor  the  United  Slates 
can  afford  to  have  its  image  tarnished  by  the  irresponsible 
rhetoric  of  snull  bands  of  opportunists  who  seek  poUtical 
advantage  from  fiieling  the  public's  insecurities  and 
anxielies  about  immigrants. 


and  paniciilaily  oa  the  one  implicii  fspcnatioo:  tlisl  il  would  aitmcl 
significant  partidpatioo  from  Europeans.  (Of  9.1 18  investors  bctweea 
I9S3  and  1990,  only  about  one-eighth  came  from  Europe  and  NorA 
America,  and  in  1989-90,  more  tlian  88  per  cen  were  Asian.)  At  a 
lesnll.  die  programme  was  suspended  pending  irview.  Oearty,  among 
the  manen  to  be  stwfied  arc  the  ceasons  why  Australia  is  onanractive  b 
large  munben  of  '^uitipean'*  investors.  In  a  broader  sense,  betka 
thought-om  and  more  leaEstic  prograimne  aims  may  have  to  be  set,  snrf 
the  Govemmcm  may  have  to  accept  that  participants  win  initially  hed^ 
their  bets  by  continuing  to  be  involved  in  businesses  in  ilieir  countries  cf 
origin.  If  the  progrararrie  is  to  be  reinstated,  it  most  also  come  to  terns 
with  die  troth  thai  it  wiO  be  used  by  some  fimply  as  a  nicans  of  tecuriflg 
visas  -  as  happens  with  the  Canadian  and  US  progranunes.  See  Inglis 
atid  Wb  (1991).  for  a  ftiU  dUcussion  of  the  Australian  businets- 
immigrsiioa  programme:  see  alae  Australia  (1991):  and  Bmean  af 
Immipaiioo  Research  (I991X 
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Tliat  b  linle  doubt  ia  my  mind  that,  in  Kiting  viable 
jHimigratioa  policies,  the  US  •udtoribet  havt  been  mucb 
riower  -  or  perhaps  less  adept  -  at  recogniring  the 
jBportance  of  public  perceptions  and  acting  on  them. 
Ibese  officials  need  to  nress  that  immigration  policy 
icflects  the  country's  values,  interests,  and  priorities. 
Perhaps  dte  Inunigratioa  Act  of  1990,  with  its  much  higher 
jBunigration  levels,  win  galvanize  policy-maken  into 
akiag  tesponsibility  for  their  inunigratioa  actions.  A 
toaspiracy  of  activism"  b  dearly  needed  on  the  issue."* 


would  probably  be  naeful  -  and  cenainly  be  mare  efficient 
•nd  coat-effective.  At  the  tame  time,  however,  it  must  be 
■oied  that  Canada's  experiment  with  consolidating 
imffiigration  and  cmployntent  fiuctioQS  under  a  tingle 
agency  (Employment  and  Immigratioa)  has  had  its 
problems.  Appvently  the  marriage  bat  not  led  each  grtiup 
of  civil  lervanu  to  ^praciate  more  fiilly  the  other's  views 
on  immigtatioa's  appropriate  place  in  the  economy  and 
society,  and  it  has  not  "mivcdT  matt  Ol  the  cocrdi nation 
problems  that  also  permeate  official  Washington.  In  fKt, 


Qv)  Obctaclet  to  convcrgHKC 

The  degree  to  which  Canada  and  die  United  States 
can  make  use  of  each  other's  experiences  will  be  affected 
by  die  attributes  they  thire  when  making  decisions.  There 
mt  both  similarities  and  tlifferences  in  the  following  areas: 

•  the  tiegree  of  autonomy  different  branches  of 
government  have  in  making  decbions  on 
inunigration;'" 

•  the  branch  of  government  which  has  highest 
authority  on  immigratioa  and  the  amount  of 
independence  it  shows;'" 

•  the  degree  of  involvement  by  different  political 
jurisdictions  such  as  stales  and  localities  and  by  the 
private  sector  in  immigratioa  policy: 

•  the  degree  of  concentratiao  or  diffiisioo  of 
responsibility  for  immigration  among  executive 
agencies;*'* 

•  the  extent,  quality,  and  effectiveness  of  efforts  to 
explain  and  enlist  support  for  immigration  policies 
among  a  broad  spectrum  of  interests;  and 

•  the  place  of  immigratioa  in  a  countiy's  nation- 
building  mythology. 

Two  differences  deserve  additional  explication. 
Rnt,  meaningfii]  regular  consultations  could  enhance 
official  Washington's  sensitivity  to  the  views  of  states  and 
kicalities  on  immigntioo  policies.  Paiticulaily, 
Washington  could  learn  mote  about  how  policies  decided 
in  the  capital  affect  the  ability  of  state  and  local 
governments  to  plan  for  and  deliver  services  to  dieir 
constituents  -  "old"  and  "^w."  This  will  invdve  states 
and  localities  in  policy-making  from  the  earliest  stages  and 
will  be  a  step  toward  an  equal  partnership  widi  Congress 
and  the  Administration  on  this  issue.  Such  a  partnership 
may  be  the  best  bet  for  devising  a  coherent  and  integrated 
approach  to  immigration  for  which  an  effective 
constituency  can  be  built,  a  constituency  that  will  sustain 
the  policies  for  a  long  time. 

Second,  increased  coordination  among  federal 
agencies  in  making  and  executing  inunigration  policy 


"'  Ai  »cn  at  cic«iin|  an  "optimun  kvd  of  udal  Insiea  dui  can 
kad  10  gnaier  acativiqr' (DionuH  (1991),  pJ). 


"*  When  aprnprialt.  Ml  aay  iadade  pobGdy  icapoadtel  B  opiniaB 
polh.  Moff  ofniBoii  poOi  on  iaunifntioB  icaoh  te  aaillitih  Mti 
ftcqncady  eonfiiaiiit  bifanatiaat.  For  iactaBot,  larft  a^ioritia  of 
Anerfcans  are  IbfUy  ispporthw  of  imnifntint  la  jiiMjal  bsi  alao 
mppon  ovcfiD  liiiBii.  Whea  aiked  abaina  qurntom  atoii  ipcdttc 
policies  (ndi  »,  1>B  jna  Aiak  Ihal  die  US  fmatiy  wetpit  loo 
few/loo  many/aboai  the  ii|fat  nnnibcr  of  ImimpaiutT^  noai  Amcricaa 
fend  to  cxpfcss;  (a)  jnwnhirfl  ^^ntn  abool  legal  tanmtraooa  lewii 
tdm  "ta)  high";  (b)  (caeial  oonoeni  ifcoiH  beiaf  *t''~^  and  kaviat 
wtu  wa|ct  uiiuciiuuied  by  bomtiaitti;  (c)  vny  Ugh  ummhii  aboM 
Oegal  tanraigntion;  and  (d)  goenl  nippact  for  ack  ideai  aa  nkar 
bofocf  oomrou  and  Ifae  fiiung  of  ciiip4oyen  who  lake  ca  iDegal  fanign 
woiten.  (OeoenUy,  ao  n^jorily  cpinioa  cailm  on  ttie  oiBiia  for 
aeleoing  US  inunignais  -  diat  ia,  whether  ii  dioald  be  ^killi'  or 
ttimly'  icladofuhipt).  However,  when  Ibc  qneatiaBt  daft  ftom 
genenlitiet  or  ahenct  prindplct  B  apedfici  (nch  ai  bow  die 
fespondcnt  feels  about  iminigiiaiii/Rnigees  Doo  oenani  cooatnes  or 
^lecific  iiuiiugi  aoti/iefiigees  wiih  wIioid  the  itipondfcj  fi*T*if  la 
eootaci  through  comnnaity  or  wortplacc),  the  appaical  oaacem  wiA 
immipalioe  generally  gives  way  to  nnch  nore  poaidi«  views. 
rsniirtiaii  opinion  polls  generally  icinforoc  these  cbacrvaliaaa  (Angat 
Rcid  Oroup  (I9g9))  Further,  like  raoti  polU.  immigntioa  opiibai  poOi 
aR  caacmely  sensitive  to  a  oomber  of  facton  Among  them  are:  (a)  die 
way  qoettioos  art  worded,  (b)  the  timing  of  die  poll  (poUs  asaaHy  lake 
place  dnriag  or  after  "iramigrstion  uuuguiuea.*  sack  is  <■ 
CubaiVHaitiin  crisis  of  the  early  19S0s,  or  during  panicslaily  knenae 
dUctissions  ihi]  leoeive  much  press  atKntioD.  with  the  icaah  that  Ibtk 
Hodnp  an  often  skewed):  (c)  die  kicaiion  of  die  poD  (a  aatiooal  poO 
oAen  paints  a  diftecn  picnire  dian  a  poll  conducted,  ay,  la  Texas  or 
British  Colombia,  atid  tic  laner  is  likely  to  produce  differea  viewt  aboa 
immigration  ia  general  or  about  specific  leoeai  immigratioB  events  diao, 
aay,  a  poll  en  the  same  issues  conductod  ia  Illinois  or  Quebec  althoogh 
bMh  sets  of  sates  eiperieace  heavy  immigratioa  inflows);  (d)  the  context 
of  the  quesboBS  Of  the  main  subject  of  the  poO  is  about,  say,  illicit  Aug 
aaffic  bat  asks  tone  immigraiioo  questions  daring  the  covse  of  thai 
incrview,  the  leauht  wiD  show  a  moch  ssooger  '^anli.iiBnigmi" 
lesponte  me  than  would  be  die  case  otherwise),  (e)  the  tafgelof  dc  poO 
(Hitpanics  will  lepon  diffaeal  views  on  immignnon  diaa,  tsqr.  Blacks, 
but  tboae  views  wiS  also  appear  to  be  inconsistoit  -  dial  is.  Hitpanics 
may  oppose  high  levels  of  immigrabon  but  may  alto  tsvoor  casis 
lesniricatiao  widi  iheii  lelaoves),  and  (f)  die  views  of  die  inttitinioa  that 
commissioiit  the  poD  (by  controlling,  or  at  leas  influencing,  the  ptevione 
boors,  die  committionini  insiinition  can  '\»loar'  a  polTs  oatconK).  k 
lum,  the  resttla  of  iiunigraiioa  polls  mus  be  read  widi  heaMiy  doaea  of 

'"  For  example,  the  aeparation  of  powers  irapoaes  dUTcrcai  paaerm 
on  US  policy  mtlung  in  immigration  dian  dwae  experienced  by  Canada 
when  the  Govenunent  can  be  relatively  oertaia  thai  it  can  pan  IB 
legislative  ptognunme. 

'"  h  the  IhiiiBd  Sutes,  Congress  erijoyt  -  and  guards  jealootly  - 
primacy  on  immigration  nutters.  The  Administration  plays  primarily  a 
oontaliative  nie. 

"*  jurisdictional  confutioo  in  die  United  Slates  often  liiatfcits  with 
the  developmeni  of  ooheieni  policies.  Joint  Jurisdictions  and  overlaps  tai 
implementation  boqueody  lead  to  agency  competitioa  and 
inoonsistendes  in  programraes.  While  Canada  is  by  no  means  immune 
to  diese  problems  (HawUra  (I9t9).  especially  dumpier  2),  diey  do  aol 
seem  to  be  as  severe  diere  as  la  die  Uniied  Stales. 
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the  sustained  effort  required  to  recoocik  the  two  —-*-■— 
has  caused  some  leniar  Canadian  policy  makcn  lo  speric 
increasingly  of  a  "divorce".  While  a  divorce  may  be 
inevitable,  what  must  not  be  loct  in  any  tnti^^rif^  a  an 
appreciation  that  the  inunigration  system  will  wort  most 
smoothly  if  there  is  an  institutionalized  process  far 
cooperation. 

Only  by  making  substantial  and  wmaincd  progieas  ia 
these  and  related  areas  can  immigrmtioa  be  perceived  (ud 
policy  made)  in  a  holistic  context  Such  a  coMext  snst 
incoiponte  a  proper  appreciation  of  immipatioa's  role  aa 
a  toot  for  supplementing,  in  a  coordinaied  and  doaely 
monitored  hshion,  initiative*  in  other  policy  leafaat,  nch 
as  education,  training,  and  populatioB.  Aneatioa  to  Ihew 
topics,  in  turn,  ia  essential  not  only  to  successful 
immigration  but  to  the  long-term  developmeai  of  a  natioa's 
human  resources.  Without  significant  progress  m 
enhancing  one's  human  resource*  base  daxwgb  br- 
reaching  domestic  and  intentational  policies  (such  as 
immigration),  the  goal  of  increased  competitiveaess  ia  the 
world  economy  may  prove  to  be  extremely  efaisiwe. 


3.7   Conclusion 

(I)     Immigration  poDdc*  at  a  croasroadc  tte  ihiil>t 
(oal  of  maintaining  <^iiscosas"  OB  imaiigraliaa 

There  are  no  perfect  immigratica  systems. 
Furthermore,  what  wortcs  in  ooe  context  may  ml  be 
effective  in  another,  and  systems  that  met  past  challenge* 
successfully  may  not  be  effective  in  meeting  aew  oaes. 
Recently,  Canada  and  the  US  have  foae  Ifaniiigh 
considerable  national  soul-searching  as  they  have  reviewed 
their  immigration  policies  for  ways  to  improve  Ibeir 
selection  formulae  and  find  politically  accqAaMe  tohxiaas 
to  crucial  questions  surrounding  immigratioa.  Amoof 
these  are  the  following: 

•  how  to  make  inunigratioa  policy  more  compatible 
with  economic  labour  invtet.  and  demographic 
goals; 

•  how  to  allow  the  economy  to  icgnlaie  the 
independent-immigrant  stream  without  making  it 
hostage  to  the  business  cycle: 

•  bow  much  to  (ine-tune  the  independent  stteam^ 
selection  formula  when  such  formulae  Ke  bfaat 
instruments  at  best,  and  any  gains  &om  ftnther 
refinements  are  likely  to  be  marginal  and  may 
aggravate  the  optics  problem  by  raising  expectatioB* 
about  the  system's  ability  to  "cure"  "aifaneais" 
relating  lo  labour  shortages; 

•  how  to  make  the  system  more  attentive  to  local 
labour  market  needs  and  concerns  while  maintaimog 
the  balance  between  business  and  worker  interests 
that  are  both  good  economic  policy  and  evea  better 
social  policy: 


•  how  to  reduce  (he  aeed  for  day-to-day  system 
management  -  perhaps  by  "opening"  certain 
occupatioat  and  mooitoiing  closely  what  happens, 
restricting  access  to  other  occupations,  ai>d  altogether 
diminating  access  to  a  third  group  of  occupations; 

•  how  to  prevent  excessive  administrative '  control 
without  abandoning  the  flexibility  which  is  essential 
far  socoessfiil  immigratioo  systems;  and, 

•  finally,  bow  to  Idemystify"  immigratioa  systems 
without  nadefmining  the  broad  support  they  basically 
eajoy  ia  each  country. 

"nie  iuiiuigiatioB  policies  of  the  United  States  and 
Omada  are  at  a  crossroads.  Both  countries  are  making 
(imtlar  dfinandt  oa  dieir  inunigration  systems  and  teem  to 
be  invelliBg  on  parallel  -  or  in  many  instances, 
converging  —  paths. 

Canada  b  eliminating  distioctioos  based  oa 
citizeaship  status  ia  immigration  benefits  and  is  takiiig 
step*  to  encourage  the  reunification  of  inunediate  and 
tome  more  distant  relttives,  while  relying  for  die  most  pan 
on  ciconomic  conditions  and  a  system  of  support  affidavits 
to  control  the  flow  of  tenily  reunificatioa.  The  US 
recently  considered,  but  rejected,  restricting  access  to 
itmnigratiao  benefits  for  certain  relatives  of  US  citizens 
and  has  only  laoenily  begun  to  pay  some  atientioii  to 
existiag  requirement*  diat  relatives  be  financiaDy 
responsible  for  three  years  for  die  immigrants  diey 
sponsor. 

Canada  has  loag  lecognized.  although  it  has  been 
dow  to  act  oa.  the  relationship  (rf  iimnigratioo  to  long-tem 
human  resooroes  development"  and  populatioo 
(demogr^ihic)  goal*.  The  US  is  only  now  beginning  u 
think  seriously  about  the  relationship  between  immigratioo 
and  homaa  resources,  and  to  far  shows  ao  interest  ia 
Unking  immigiatioa  and  demognqihics. 

Canada  is  relying  increasingly  oa  well-fiinded 
research  to  evahiaie  its  programmes  and  liberally  uses 
evidence  fiom  Ihti  lesearch  to  build  support  for  its 
immigratioo  policy  and  to  combat  irresponsible  rhetoric 
aboiM  it  it  largely  does  this  by  emphasizing  immigration't 
rote  ia  cronomic,  social,  and  cultural  development 
(Empkqrmem  and  Immigration  Canada  (1989a);  Neuwirlii 
(1987);  Neuwinfa  and  Eyton  (1989);  and  Buraaby  ei  al 


"*  FoBiwiag  Ike  kal  oT  die  US.  Cioadi  aipfed  ia  an  •xettineal  af 
taaac  knniF  loovcr  nrrili  Thu  kd  B  •  Labor  Faroe  DeveJoiiiaal 
Sategf  *«i|— ^  •  ■ccaopluk  Che  foDowinf  objectiver  (•)  '^ 
—*■*"■■*'*'  iaacae  in  de  privaK  teaott  nk  in  (ninint  mxtm  sid  m 
CKWiag  Aa  die  niaiai  li  aoR  mpootive  to  curmx  Ubosr  mirtn 
■eedt;  (b)  •  irilignflirrt  widnn  die  Unemployniail  Inunoce  (UI) 
fnpwm,  m  Am  amc  eipenfiturei  mc  <fiiTcted  to  active  tnining  and  ft- 
iiHtinmrt  ■eawiiu  br  die  aKinployed;  (c)  ia  compGinoe  wiA  Ac 
Ckantr  af  Rifha  aod  Freedoim.  «  tifnificanl  impravcmenl  ta  U 
bcaefili,  ■>  beaer  mpoad  ■>  Ae  nee<b  of  worluiif  parcatt  and  B 
*— "— f  Ae  flUl  panidpaiioa  of  dioae  worten  over  (3;  and  (d)  a 
•cdactioaofvaikduincentivci  iadK  Ulprofnm.''  (Sec  Eraploynefl 

crania  (19t9D,  pj;  aee  alao  Emfiloyineal  mi 

i(19«9k)X 
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(1987)).  h  the  US.  tminigntioa  pcdicy  aieacics  have  until 
«By  iccetitly  given  Ktiil  systematic  aneiitioo  to  reseaich. 
mi  immigration't  relatioMhip  to  longer-tenn  US  policy  it 
only  vagudy  imdentood  by  policy  maken  and  the  pablic. 
Birther,  there  i*  no  established  tradition  of  allowing 
nsearcb  findings  to  th^ie  immigratioD  policy.  Such  a 
practice  is  only  in  its  embryonic  stages. 

Heiein,  then,  lie  the  dialleoges.  Failure  to  meet  the 
political  challenge  of  maintaining  national  consensus  on 
tt  broad  aims  of  immigratioa  may  result  in  further 
pieceroeal  "^fonns"  without  substantial  progress  toward 
Ae  clear  goals  essential  to  overall  succcm.  And  fiulure  to 
■ect  headsw  the  challeages  of  methodology  and 
management,  and  also  the  percqitual  challenges  inherent 
in  any  selection  system  -  and  failure  lo  resolve  them  to  the 
satisfaction  of  most  supporters  and  critics  -  may  mire 
ionnigration  policy  in  endless  legal  and  political  problems, 
with  the  consequent  loss  of  the  benefits  immigtatioo  can 
effer  to  a  receiving  country. 

(!)    Tlie  ftiallf wge  of lategratjag  hamlgrMHa 

During  the  last  twenty-five  years,  the  United  States 
and  Canada  have  admitted  immigrants  at  rales  comparable 
10  their  historically  highest  levels."'  The  integration 
challenges  that  these  rates  pose  are  momentous.  In  a 
venioo  of  a  report  about  lo  be  released,  the  Ford 
Foundation  discusses  many  of  the  challenges  that  such 
generosity  in  immigratioo  creates  for  the  host  society'" 
(Bach  (199!)).  The  rqxvi  observes  Ibac 

"Ours  is  a  time  of  crossing,  blurring,  and  remaking 
boundaries.  Not  since  the  turn  of  the  century  have 
communities  throughout  America  faced  the  diverse 
cultures,  nationalities,  languages,  and  religions  brought  by 
immigrants  during  the  last  two  decades.  As  established 
communities  receive  these  newcomers,  relations  among 
roups,  ethnic  identities,  community  associations,  and 
political  alliances  are  being  created.  Once  again.  America 
is  changing". 

If  Ihe  United  States  and  Canada  are  to  continue  to 
admit  large  numbers  of  immigFants,  they  must  seek,  be 
successful  in  reaching,  and  maintain  widtin  themselves,  a 
fundamental  accord  on  the  value  of  immigratioa. 


1967  md  1991.  »t  V5  ukaitMd  nmc  16  aOliOD 
Imnipanu  and  rcAifget  b  tlu  acconunodued  2  H  4  millioo  SlegiJ 
aiicRt  for  mon  of  (he  ■econd  half  of  dul  period  D<ihn(  die  ZS-yur 
feriod  widi  dc  higbot  fnvioutly  recwded  adraiMiom  (I90l-I925>, 
ibogt  17  miUion  unini{ranu  entered  die  Unicd  Sum  Duhng  die 
I9t0i.  die  US  IDoli  in  raoir  immitnnu  dim  u  my  aHnpmfcle  dme  Id 
hi  Innory  -  etpedally  when  refugees  are  uken  inio  account  (8  8  minion 
ia  ds  fint  dccwk  of  Otii  cennuy  vi  ilifhily  fcwei  dun  9  miUioa  in  die 
19801;  me  INS,  Annual  SuuuhaJ  Ytarbook  of  IrnnigratUm  and 
NaiMnluaHan.  variou)  Kceeni  changes  in  (lolicy  ^mite  Out  diere 
»il  ke  cxHifianfck  kvcb  in  die  I990i.  Canada  hti  ukn  in  about  3.7 
■ailcn  immigranu  since  1967  -  comparad  lo  aton  4.1  million  durint 
ta  JS  yean  of  die  highest  previously  reoonkd  admisticw  (1905-1929). 
(Enploymeni  and  Immigratioo  Canada  (1991),  abk  02.) 

"  Aldtoogh  dK  repon  ^Atutx  die  US  rinudon  aoly.  it  ii  aqndy 
■itvaii  10  Canada. 


gDe  report  fiirtber  commf  ntit 

"America  b  deeply  implicated  in  the  migratioa  flow 
and  its  destiny.  American  employers  fbel  the  inmiigratioo. 
American  foreign  policy  embraces  it,  and  American  funily 
values  maintain  ii  ...  As  a  nation,  we  have  been  there 
before.  America  thrives  on  its  immigrant  heritate.  Part 
history,  part  ideology,  iirunigratiaa  embodies  the  theme  of 
national  renewal,  tebiith.  hope.  Uprooted  Abroad, 
newcomers  have  become  transpiams  in  a  land  that 
promises  opporiuni^. 

I  cannot  think  of  anything  in  these  two  passages  dial 
would  not  apply  alto  lo  Canada.  Immigration  is 
interwoven  with  each  country's  economic  evolution  and 
with  each  society's  tociaL  cultural,  and  political  ethos. 
Understandiog  this  is  essentia]  if  the  inhoent  tensions  that 
win  always  underlie  immigration  are  to  remaiB  niKkr 
control.  In  pursuing  generous  immigratioa  policies,  each 
country  must  bear  in  mind  and  reconcile  the  diverse  and 
often  competing  interests  that  make  up  its  national 
character.  Sound  immigration  policies  are  based  in 
auccessfitDy  managing  the  delicate  tensions  among  these 
interests. 

The  benefits  lo  each  nation's  standing  in  the 
intematioral  conununity  that  result  from  its  commitment  to 
the  humanitarian  and  compassionate  principles  embodied 
in  tenily  reunification  and  generous  refugee  policies  are 
telf-evident  Continuing  popular  support  fbr  generous 
imffligratioo  and  refugee  policies,  however,  rests  S4)uately 
on  successfully  explaining  the  dontestic  benefits  of  such 
pdicies  to  one's  people  and  on  creating  conditions  which 
maximize,  ndha  dtan  constrain  or  interfere  with,  the  ftdl 
realization  of  aich  benefits.  Few  strategies  are  more 
fhiitful  than  education,  training,  and  social  policies  which 
treat  newcomers  as  fiill  members  of  society  and  allow  then 
to  be  incorporated  more  effectively  into  the  communities 
in  which  they  stttle. 

Successful  iniegrauoo  policies  are  the  indispensable 
other  side  of  the  coin  to  a  generous  response  lo 
international  migration.  The  United  States  is  woefidly  - 
perhaps  even  inespoosibly  -  lacking  in  vision  and 
commitment  here.  Only  a  token  effort  it  made  at  the 
Federal  level,  and  more  must  be  done  at  the  local  ievd, 
where  the  real  effects  of  immigratian  and  refugee  policies 
are  Ml  State  and  local  governments  must  work  more 
closely  widi  ethnic  and  conununity  organizations  lo 
mobilize  suppoft  for  policies  and  programmes  that 
promote  intergroup  cooperation.  Cooperation  can  help 
turn  the  inevitable  conflicts  that  arise  into  opportunities  for 
community  growth.'"  Policies  that  promote  the 
newcomers'  access  to  social,  political,  said  economic 
resources  can  become  buffers  for  racial  and  ethnic 
frictions.  They  also  can  build  a  foundation  for  a  gradual 
commitnient  lo  pluralism  by  the  newcomers  -  the  shared 
political  consensus  thai  Fuchs  (1991)  views  as  Ihe  critical 
transition  from  the  pturibus  to  the  i 


"'ihen  b  oltea  a  ddn  bnc  between  aodal  Knatoii  dial  fotim 
cnativiiy  and  social  lenaiao  thai  causes  eoaflici 
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Cuud*,  oa  die  other  huid,  perhaps  moR  dun  any 
other  immigrant-receiving  tociecy,  and  certainly  much 
more  *o  ihan  dte  Uniied  States,  seems  to  understand  the 
nature  and  complexity  of  this  challenge  and  to  be  willing 
to  commit  itself  to  the  concept  and  practice  of  integration. 
In  addition  to  working  closely  with  the  provinces  in 
developing  and  carrying  out  •  coocetted  integratioD 
programme  -  in  the  context  of  the  Federal  Government's 
increasingly  cooperative  relationships  with  the  provinces 
on  many  aspects  of  immigration  -  the  199I-199S 
Immigration  Plan  calls  for  providing  coordinated  service* 
designed  to  help  immigrants  settle  successfully  and 
participate  more  fiilly  in  community  life  (Employment  and 
Immigration  Canada  (1990a).  (19906).  (1989b).  (19890). 

The  strategy  focuses  on  developing  horizontal 
relationships  among  various  Federal  Departments  centred 
00  die  relatively  new  Ministry  of  Multiculturalism  and 
Gtiienship  and  the  principal  Canadian  Government 
immigration  agency,  the  Ministry  of  Employment  and 
Immigration.  It  requires  that  these  Federal  agencies  obtain 
critical  input  from,  and  include  in  the  process,  provincial 
public  and  non-govenmental  institutions.  It  emphasizes 
extensive  language,'"  vocational,  and  similar  training,  as 
well  as  housing  and  other  assistance,*^  and  it  stresses 
leaching  the  value  of  cooperation  to  the  host  and 
immigrant  communities.  Finally,  it  places  a  premium  on 
the  need  for  immigrants  to  understand  and  accept 
Canadian  values  and  for  Canadians  to  undentand  and 
appreciate  the  energy,  divenity,  and  cuhunl  richness  of 
the  newcomers.'* 

Even  more  important  may  be  the  Govcmment's 
intention  to  condua  an  aggressive  outreach  programme. 
The  programme's  public-education  campaign  is  designed 
to  leach  Canadians  the  value  of  immigration,  including  the 
positive  economic  benefits  that  resuh  from  it.  and  to 
actively  combat  mispeiceptions.  myths  and  outright  mis- 
and  dis-infotmation.  Among  the  notioa*  "targeted"  for 
attention  are  that  immigrants  do  not  integrate  weD  and  do 


'"llie  Oovcmmcw  hM  Jost  compielBd  ai  abuadw  fcvinr  of 
Unftup-lniiiiiit  propaminet  (od  ha>  tLntiufud  ■  ocw  policy  IB  pal 
into  praclioe  the  kttoni  learned  (BuineiB  (1991):  Employmtal  aid 
Imniiintiaa  Ouudi  (I990O;  Buniby  d  al,  (■9r7);  NeowiiA  ad  Ejnoa 
<19«9)). 

"'Theae  are  aD  acu  wfaicfc  bD  cxpfiddy  wUhin  piDviadal 
Jnris^ficoon. 

'"  One  cannot  lake  lidei  oa  Ite  itne  of  ko«  noch  duoci  iedail 
lovcnuneni  iovotvemeitf  it  leqiiind  or  whedier  nepidoa  icfvioct  ■* 
delivcied  best  by  Hate/provincial  and  local  (ovennena.  ot  by  prival*. 
•ecu  inttimtion.  The  nccetsfol  fonmla  niO  build  on  Ihe  nteagtta 
and  Didiiiont  of  each  country.  Wha  I  am  advocaiia(  la  Ac 
•bandooinerM  of  the  laitsci-raiic  atiiBide  -  a  kind  of  ottricMike 
response  lo  many  locUl-policy  challeniea  -  tful  charaoeriBs  noch  US 
public-teclor  bchiviogr,  and  (he  icdcnblin|  and  tcfociuin|  of  die  cfligra 
of  privaK  sector  orsinizalions  toward  inlegralioa.  Such  aa  cffiatl  «fll 
lequin  substantial  poblic  lesourcet  -  particularly  aa  the  GmiBcf  prirM 
•ector  philanthropy  we  already  bein(  appraaclied.  Itie  Canadian  seem 
ID  have  a  fat  better  appreciaiioo  of  this  Ihaa  da  Ameticaas.  tJnlaa  te 
Uniied  Slates  develops  a  similar  view  on  the  intefraiioa  istue,  k  aay 
aooo  face  anti-immifram  inier  and  acnophohia  that  wiU  make  iceeal 
Eunpean  eioesiet  appea  mild,  k  agr  view,  nothing  lea  this  hD 
oonumtmeM  will  suffioe. 


not  embrace  Canadian  citizenship  values,  tat  they  lae 
social  services  at  disproportionately  high  rates,  and  that 
they  contribute  less  in  taxes  than  average  Canartiafts  do. 

Research  is  critical  for  such  an  approach,  and  so  are 
ongoing  efforts  to  fine-tune  the  integration  programme 
(Employment  and  Immigration  Canada  (1990t):  Burttein. 
(1991)).  The  emphasis  on  research  recognizes  that 
immigration  and  lefiigee  policies  must  take  iato  account 
the  capacity  of  die  host  society  to  incoiporaiB  aewcomers. 
What  may  be  even  more  impoftant,  however,  is  that  in 
basing  immigration  on  a  solid  foundation  of  researeh,  a 
govenunent  -  and  eventually  die  country  itself  -  can  shed 
analytical  light  on  a  host  of  other  issues.  In  die  absence  of 
credible  leseareb  findings,  diese  are  issues  about  which 
intelligent,  honest,  and  well-meaning  people  wiU  continue 
10  disagree,  whedier  diey  involve  die  impact  of 
immigration  and  refugee  policies  on  a  coanoy's  labour 
market,  physical  infrastructure,  and  environment,  or  their 
impact  on  the  future  ethnic  and  cultural  cobesioa  of  die 
country. 
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Mr.  Papademetriou.  Before  we  jump  too  quickly  into  copying 
others,  I  would  urge  that  we  truly  resist  that  compulsion.  We  have 
not  had  a  particular  good  record  in  cop5dng  other  systems.  Part  of 
the  problems  that  we  have  had  with  employer  sanctions  because 
there  was  not,  in  a  sense,  a  concept  that  was  bred  in-house,  and 
I  would  be  very,  very  careful  about  a  system  like  that,  both  in 
terms  of  its  visibility  and  because  the  more  you  look  at  those  sys- 
tems, you  more  realize  that  it  is  nothing  but  full  of  successive 
smoke  and  mirrors.  They  do  a  hell  of  a  good  job,  Mr.  Chairman, 
in  terms  of  projecting  an  image  of  being  in  control,  but  when  all 
is  examined,  it  is  highly  bureaucratic  and  it  does  allow  for  an  awful 
lot  of  judgments.  It's  put  an  awful  lot  of  judgments 

Mr.  Smith.  Thank  you. 

Mr.  Krikorian. 

Mr.  Krikorian.  All  I  wanted  to  say  in  response  to  Mr. 
Papademetriou  was  that  there's  obviously  a  danger  that  a  point 
system  can  metastasize  and  become  increasingly  complicated.  But 
Senate  proposals  from  the  late  eighties  were  actually  quite  simple. 
I  mean,  they  were  straightforward.  They  didn't  have  the  com- 
plicated mathematical  formulae  and  the  numerology  that  exists  in 
the  Canadian  system.  And  although  the  danger  always  exists — I 
mean,  there's  no  way  to  avoid  that — the  importance  of  getting  con- 
trol over  the  numbers,  of  improving  the  quality  and  eliminating  a 
system  which  creates  backlogs  at  least  make  a  point  system  worth 
looking  more  closely  at. 

Mr.  Smith.  OK,  thank  you. 

Mr.  Guendelsberger — Professor  Guendelsberger. 

Mr.  Guendelsberger.  I  have  nothing  to  add. 

Mr.  Smith.  OK.  Mr.  Lempres. 

Mr.  Lempres.  I'd  just  say  I  think  it's  important  that  we  give  INS, 
in  particular,  a  clear  mandate  through  this  process,  so  they  can  un- 
derstand what  their  job  is.  I  think  that  they  receive  quite  a  lot  of 
criticism,  much  of  it,  I'm  sure,  is  deserved,  but  the  fact  is  that  right 
now  there  is  no  clear  mandate  for  them,  and  the  criticism,  I  think, 
can  be  just  as  easily  directed  at  the  system  we've  set  up  as  opposed 
to  the  people  currently  administering  it. 

I'd  also  say  that  it's  important  that  we  have  a  simple  system. 
Whatever  reform  we  have  should  be  one  that  people  can  under- 
stand. Under  the  current  system  there  are  very  few  people  in  the 
United  States — maybe  no  one — who  actually  understands  the  en- 
tire system.  Such  a  system  cannot  be  perceived  as  fair  and  cannot 
be  implemented  effectively. 

Mr.  Smith.  Very  few  people  understand  that  there  are  different 
forms  of  immigration,  whether  it  be  legal,  illegal,  or  refugees,  or 
whatever,  much  less  the  various  categories  within  those  groups. 
That's  a  good  point  as  well. 

Thank  you  all  for  being  with  us  today.  We  look  forward  to  seeing 
you  again  and  appreciate  your  taking  the  time. 

The  subcommittee  is  adjourned. 

[Whereupon,  at  1:41  p.m.,  the  subcommittee  adjourned.] 


BOSTON  PUBLIC  LIBRARY 

lllllilillllllill 

3  9999  05984  008  0 


APPENDIX 


Statement  of  Steve  K.  Singal 

Mr.  Chairman,  I  thank  you  for  keeping  the  record  open  for  testimony  for  a  couple 
of  weeks  following  the  hearing  on  May  17,  1995.  I  would  like  to  provide  this  testi- 
mony for  your  consideration.  My  name  is  Steve  K.  Singal.  I  live  at  16755  Sioux 
Lane,  Gaithersburg,  Maryland  20878.  Due  to  some  other  commitments,  I  was  able 
to  attend  only  the  morning  session  on  May  17,  1995.  However,  your  helpful  commit- 
tee staff  provided  me  a  set  of  all  testimonies  which  I  read.  Prior  to  this  hearing  I 
had  watched  some  congressional  hearings  on  C-Span  and  found  them  interesting 
and  informative.  Attending  the  hearing  personally  was  like  attending  a  live  sports 
program  instead  of  watching  it  on  TV — only  issues  of  greater  importance  were  being 
discussed. 

While  I  am  not  an  expert  in  immigration  matters,  I  did  come  from  India  25  years 
ago  and  later  naturalized  as  an  American  citizen.  I  have  been  helped  by  both  the 
country  of  my  birth  India  and  country  of  my  citizenship  by  choice  and  am  grateful 
to  both.  If  the  gates  to  America  had  been  closed,  I  would  not  have  been  able  to  ac- 
complish much  professionally  and  personally.  I  am  convinced  that  orderly  flow  of 
new  immigrants  is  good  for  America,  especially  if  quality  immigrants  are  admitted 
who  contribute  to  our  society  and  economy. 

I  was  particularly  impressed  by  your  opening  remarks  regarding  abuse  of  non- 
immigrant visas.  Your  third  sentence  of  the  first  paragraph  on  page  3  states 
".  .  .  Also  visas  are  being  given  to  aliens  who  supposedly  come  here  temporarily  on 
nonimmigrant  visas,  but  who  always  intended  to  immigrate  permanently."  Dr. 
Susan  Martin,  Executive  Director,  U.S.  Commission  on  Immigration,  in  response  to 
a  question  from  Congressman  Gallegley,  stated  that  many  people  coming  on  non- 
immigrant visas  overstay  with  impunity  because  the  Immigration  and  Naturaliza- 
tion Service  (INS)  lacks  "effective  exit  control". 

I  submit  that  the  widespread  abuse  of  nonimmigrant  visas  is  because  INS  regula- 
tion and  procedures  permit  nonimmigrants  to  "adjust  status"  to  lawful  immigrants 
without  leaving  the  United  States.  This  practice  permits  many  people  to  come  on 
nonimmigrant  visas  who  then  find  avenues  of  immigration  through  emplo3Tnent  or 
marriage.  It  also  encourages  these  nonimmigrants  to  lie  to  the  consular  officers  at 
the  time  of  application  for  nonimmigrant  visas  which  require  them  to  state  that 
they  do  not  intend  to  immigrate.  The  convenience  of  adjusting  the  status  to  that 
of  an  immigrant  without  leaving  the  U.S.  also  encourages  the  nonimmigrant  visa 
holders  to  overstay  and  remain  illegally  in  the  United  States  until  they  can  find  an 
avenue  for  immigration  since  INS  is  unable  to  track  them  down.  The  only  time  they 
£u-e  unable  to  adjust  their  status  without  having  to  go  back  to  their  country  is  if 
they  get  caught  by  INS  due  to  an  informant  or  by  a  police  in  traffic  infraction  or 
an  illegal  act. 

The  adjustment  of  status  provision  should  be  completely  eliminated  or  severely 
limited.  Nonimmigrants  should  be  permitted  to  adjust  their  status  to  an  immigrant 
only  in  their  country  of  origin  to  prevent  the  temptation  of  lying  to  the  consular  offi- 
cers and  overstaying  after  expiration  of  nonimmigrant  visas.  For  example,  there  is 
hardly  any  abuse  by  people  on  visitor  exchange  visas  ("J"  visas)  because  they  can- 
not adjust  their  status  to  immigrants  unless  they  go  Iback  to  their  native  country 
for  two  years. 

An  additional  problem  is  the  unbelievable  number  of  applications  for  visitor  visas 
to  the  U.S.  from  around  the  world.  For  instance,  over  one  million  people  applied  for 
a  visitor  visa  in  India  edone  last  year.  Over  90%  of  the  applications  are  rejected  be- 
cause the  consular  officers  have  unfettered  discretion  in  determining  the  true  intent 
of  the  applicants.  Section  214(b)  of  the  Immigration  and  Nationality  Act  requires 
the  applicant  to  convince  the  consular  officer  that  the  applicant  does  not  intend  to 
immigrate  to  the  U.S.  The  consular  officer,  a  bureaucrat,  has  an  almost  unfettered 
authority  to  determine  if  the  applicant  should  be  issued  a  visitor  visa.  The  consular 
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section  refuses  to  recommend  what  evidence  should  be  presented  by  the  visitor  visa 
appUcant  to  overcome  the  presumption  that  the  visa  apphcant  intends  to  immigrate 
(See  enclosed  refusal  letter).  The  decisions  of  consular  officers  are  rarely  reversed 
by  the  Chief  Consular  Officer.  The  only  appeal  is  with  the  State  Department's  Visa 
Appeal  process  which  reviews  the  consular  officer's  decision  for  error  of  law  and  not 
for  facts.  The  U.S.  courts  have  consistently  refused  intervention  in  visitor  visa  re- 
fusal cases.  Relatives  and  friends  of  U.S.  citizens  are  without  any  recourse  to  the 
visa  applicant  or  his  U.S.  sponsor.  The  people  who  truly  intend  to  come  to  America 
for  a  visit  are  denied  visitor  visas  because  the  consvdar  officers  feel  that  the  appli- 
cant would  be  able  to  adjust  status  to  immigrants. 

This  has  led  to  widespread  rumors  that  visitor  visas  are  sometimes  procured 
through  contacts  or  graft.  It  also  seems  unfair  that  decisions  of  a  relatively  low  level 
government  officer  (the  consular  officer)  are  final  and  no  meaningful  appeal  is  avail- 
able. This  is  justified  by  some  as  a  check  to  people  abusing  the  visitor  visa  by  over- 
stay and  immigration.  I  submit  that  the  only  reason  fraudulent  visitor  applicants 
sometime  succeed  is  since  ovir  system  permits  adjustments  of  status  without  even 
returning  to  the  appUcant's  native  country.  Denying  people  on  nonimmigrant  visas 
the  opportxmity  to  adjust  their  status  to  an  immigrant  in  the  U.S.  would  rectify  this 
abuse  to  a  large  degree.  I  know  it  would  mean  a  trip  to  their  native  country  for 
adjustment  of  status  but  it  would  prevent  the  abuse  of  visitor  visas. 

I  appreciate  the  opportunity  to  submit  this  testimony.  I  would  like  to  attend  fu- 
ture hearings.  I  am  available  to  testify  or  answer  any  questions. 
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